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Dear Sir:

This is a letter of transmittal pursuant to 49 C.F.R. 1116,
et seq., which requests you to record the Second Supplemental
Deed to Secure Debt, Security Agreement and Assignment (the "Second
Supplemental Deed") between Continental Illinois National Bank and
Trust Company of Chicago (the "Bank") as Grantee and Nord Kaolin
Company as Grantor. This document serves to assign the rights of
Nord Kaolin Company as Lessee of certain railroad cars (described
in Attachment II hereto) to the Bank. Since the Second Supplemental
Deed is an assignment of rights, pursuant to 49 C.F.R. 1116.3(d)
enclosed please find a $£0.00 filing fee.

The equipment covered by the Second Supplemental Deed is
described more fully in Attachment II hereto.

The leases of the railroad cars described in Attachment II
hereto have not, in all probability, been previously recorded with
the Interstate Commerce Commission.

Sincerely,

%&5,@/&/&«

James E. Padilla
JEP:gcC '
Enclosure

Signature of executive officer of a
party to Second Supplemental Deed

| No. - "?S\ ;&3‘?J.2;
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Vice Pr¥esident Date... esesesseovonins

Continental Illinois National Bank . Fee$é%ﬁkgﬂ,.\

and Trust Company of Chicago

1CC Washington, D. G,



RECORDATION NC., 88 30'%

e FilE Y225

/
SECOND SUPPLEMENTAL DEED TO SECURE DEBT, -~ Nov 13 1978 9 20 Af‘ﬁ
' SECURITY AGREEMENT AND ASSIGNMENT  (fino....

Cwviintl L b\/mm»o.

 THIS SECONb SUPPLEMENTALeDEED’TO SECURE DEBT, SECURITYﬁ
AGREEMENT AND ASSIGNMENT, dated as of October . 1978, is
‘from NORD KA'&SLIN FCOMPANY, a Georgia limited par_tn’ership (herein
cail'd the "Grantor")'to CON?INENTAL ILLINOiS NATIQNAL BANK |

AND TRUST COMPANY OF CHICAGO (herein called the "Bank").

WITNESSETE:

WHEREAS, the Grantor has.heretofore executed amd delivered-
to the Bank that eertainiDeedvto"SeCufe Debt, Security Agreement
'iand_ASSignment, dated as of December_ls; 1977 (herein called the
'eriginel Deed"), in order te:secure.the'payment of indebtedness
-owed,or:to be owing to theaBank'pureuantftobﬁhe_terms>of a Loan -
Agreement,.dated December 15, 1977, as heretofore-amehded (the
"Loan Agreement"), betweem'the Grantof;and’ﬁhe Bank, including
indebfedmess evidenced by a.promiseory nete (herein called the'
"Original Note"), dated December 23, 1977, in:the'principai
ameunt off$3,000,000;'payable.to the Bank, or its order, in 22
mequal‘quarterly_installments cemmemcing July 31, 1979 end con-
tinuing through and_inclqdinglocﬁober 31,;1984; and’

WHEREAs; the'Original’Deed'ie,recorded in the records of
.the Clerk's office, Superior Coﬁrt;eTwiggs Ceunty, Georgia, ih
' .Eook,92;»F0116 Zésrvand in the records-of thelclerk‘s effice,«
Superier Court, Wilkinson Coﬁnty; Geergia,‘ig book 145, folio
307; and . :

."WHEREAS;‘the Original Deed has been amended by a First
Supplemeht dated April 1, 1978 (the Original Deed as amended -
by the Flrst Supplement hereln called the "Deed") to include as
idkndebtedness (as that term lS deflned in the Deed) all obllgatlons.

-

ncurred by the Grantor in. connection with certain letters of



credit in the aggregate .amount of $250,000 opéned by the Bank
for the account of the Grantor; and
WHEREAS, the First Supplement is recorded in the records-

of the Clerk's office, Superior'Ccurt,fTwiggs County, Georgia,

in Book. 92, Folio 688-690; and

WHEREAS, pursuant to_ﬁhe terms of a First. Amendment to

Loan Agreement of even date herewith (thé*“First Amendment") ,
N ( . . . B

the Grantor has executed and delivered to the Bank a new pro:«&jB
. . . ) \

. missory note (the "New Promissory Note"), dated 6%7314\}é ,

1978, in the principal amount of $3,600,000, payable to the

Bank, or its order, in 22 equal.quarterly installments commencing

July 31, 1979 and continuing_thrpugh and including October 31,

1984, said New Promissory Note being, to the extent.of $3,000,000),

in extension and renewal of the Original Note, and to the extent

‘of $600,000, being evidepée.of additional loans from. the Bank

to the Company{'and
| WHEREAS;'the'Grantor désires-to»émeha the Deed'go as,'
amohg o£her things, to inciudé thé New Promissory Note in the
Indebtedness (asidefined in thé.Deed), and so as to supplement
the Deed by the inclusion iﬁ thé-Subject Properfy (as ééfined in
the Deed) of certain mineral and tank éar leases. |
NOW} THEREFORE, injconéiderationﬁofAthe premises énd of
the debts and trusts mentioned above'and’the agreeﬁents herein
contained and other good and véluéble considerations, the Grantor
égrees és follows:v | B
i.  INCLUSION OF ﬁEW PROMISSORY NbTE.IN INDEBTEDNESS.

.The New Promissory Note énd all other‘'obligations of the Grantor
under ﬁhé Loan Agreement, as amended by the First Amendment,_aﬁé
hereby made a paft of thejIndebFedngSs (as defined in the Deed),
and the term Inaebtedness shéli; Wh;ﬁ uséd‘ﬁéiein or in the Deed,
be deemed to include the New Promissory the and all other obli-
gations of the'Grantof unaer the Loan Agreement as amended by the

First Amendment.



2. REAFFIRMANCE OF THE DEED AND CONVEYANCE OF ADDITIONAL
PROPERTY AS SECURITY FOR INDEBTEDNESS

,To secure the Indebtedness the Grantor has bargalned transferred

: a551gned granted conveyed sold and granted a securlty 1nterest,

and by these presents does bargain, transfer, aSSlgn, grant

convey,'sell and grant a securlty interest unto the Bank, all

the Grantor's right, title and interest, whether now owned or
hereafter acqulred in and to- ._ o _
| (a) "the lands described in Attachment ‘1 hereto,
and the leases and the fee, mlneral overriding royalty,
royalty and other 1nterests spec1f1cally described: ln‘
Attachment 1,

(b) the- kaolln and other minerals which are in,
under, upon,. produced or to be produced from the lands
described in Attachment l_hereto, |
| “(c)  the Tank Car Leases (as such term is deflned in
the Deed) descrlbed in Attachment 2 hereto,-

‘together with any and all-correctlons_or amendments to, or

;-renewals,iextensions or ratificationsvof,.anyiof the same,
for of any_instruments-relating thereto, and>all rights—
of- way, franchlses, easements, tenements, hered;taments

. and appurtenances now - ex1st1ng or in the future obtained
in connectlon with' any of the aforesald -and all other-u

- things of value andvlncident thereto which the Grantor
might at any time have Orhhe entitled-to..

‘The property, rights and interests covered hereby (and

_which'are'hereby added to the Subject Property, as defined in the

Deed) are hereinafter collectively called the "Supplemental Subject -

Property," and the term ”Subject Property" when used in the Deed
shall be deemed to 1nclude the Supplemental Subject Property
LAttachment . 1 hereto-shall .be made a_.part.of Exhibit A to the Deed.

Ly n'd'e'a'c n¥rCererence Cows

1nclude reference to Attachment 1 hereto. Attachment 2 hereto

HAqu—thngeedﬂ"H“ﬂﬂﬁbeJdeemed;to

shall be made part of Exhlblt D to the Deed and each reference
to "Exhlblt D" in the Deed shall be deemed to include reference

to Attachment 2 hereto.



Subject, however, to thesconditionﬂthat the Bank shall
'notvhe liable in any respect for the performance of any covenant
or obllgatlon of the Grantor in respect of the Subject |
Property (including. the Supplemental Subject Property)

TO HAVE AND TO HOLD-the Supplemental Subject Property
to the only proper use, beneflt and behalf of the Bank, forever,
in fee srmple. | |

As further*security for the payment of the indebtedness.
ﬁwhether heretofore_of-hereafter incurred}, thevGrantor_hereby
bargains,'transfers,.assigns, grants, conVeys, and sells unto the
‘Bank, effective as of the date hereof, all kaolin and other min~
-erals which are %gfreafter produced from and which accrue to the
'Supplemental’Subjeot Property; and all proceeds therefrom. ill
parties:producing; purchasing or reoeiving any such kaolin or
other minerals;‘or.having such;3or'proceeds;therefrom; in their .
- possession for which they ordOthers.are accountable to the Bank
hY'virtne of the]provisions hereof, are authorized and‘directed
-’to-treat and regard the Bank as the assigneevand transferee of
the Grantor andhentitled in the_Grantor's place and stead to
receive such kaolin-and-other"minerals and all proceeds therefrom;"
and said parties and each of them shall be fully protected in so
treating and regarding'the Bank, and shall be under no obligation
- to see to the application by the Bank,of any such proceeds or
*payments.received'by it..

'3._ WARRANTIES .

The warrantles contalned in the Deed shall apply to the Supplemental
Subject Property to'the same extent and with the same force and
- effect as>if,the‘Supplemental Subject Property had been specifically
described and referred:to_in the Deed.

4. MISCELLANEOUS.

(a) This Second Supplement shall be considered as an

amendment and . supplement.to the Deed and, except as herein



expressly supplemented;and:amended;»the Deed is hereby ratified,
apprq&ed and confirmed in every respect. ‘ | |

(b) This conveyance is ihtended (i) to constitute e
security agreement under the Uniform Commercial Code of Gedrgia_
and (ii) to operate as and to be const:uea as a deed passing the
title ﬁo the Supplemental Subject Property to the Bank and is made
ﬁnder those provisions of the'existing‘lews of ﬁhe Stete'of Georgia
reiating to Deeds tovSeeurefDebt,‘and'not as a mortgage, and is
- given to secure the Indebtedness (as defined in the Deed) and the
pefformance by the'Grantor‘of its obligations herein and in the

Loan Agreement contained.




IN WITNESS WHEREOF, the Grantor has caused this instrument

to be executed as of the day and year first above written.

\ I S
o NORD KAOLIN COMPANY

By NORD KAOLIN CORPORATION
.General Dartnert

Bym MQL&W |

EY%LA«&nv-é'JAenggnl¥46

ATTEST:

: ;424¢¢<34 Ag/// , _r o
skant Secretary’ “ | o
.. Signed, Sealed and D ivered
' in the presence of:

M | I

Unétflc1al Wltness

%/M mm

.Notary Publlc

My Commission Expires:. ?—q5~4§éL

The'address of:the Grentor is:

Nord Kaolin Company
Jeffersonville, Georgia 30144

The address of the Bank is:

Continental Illinois National
Bank and Trust Company of Chlcago
231 South LaSalle Street
Chlcago, Illinois 60693
Attn: Mining Division

This;Ihstrumenthas Prepared By:
Richard S. Brennan

231 South LaSalle Street
Chicago, Il%inois 60604

v o

¥ *r?‘%s
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COUNTY OF (oo A | )

STATE OF TllLiwes | )

_ 1, é;@ne ﬂﬂéyux, a Notary Public residing in the County
and State aforesaid, do hereby certify that Rickend i Sfenp¢who -

~is personally to me known and known to me to be a Exdo«tiyd Ve frecide,

of Nord Kaolin Corporation, a Georgia corporation and the general
partner of Nord Kaolin Company, a limited partnership, this day
appeared before me personally and did acknowledge that he did

sign, seal and deliver the foregoing instrument of his own free.
will and accord on behalf of said corporation as general partner

of Nord Kaolin Company for the purposes therein named and expressed.

IN WITNESS WHEREOF I have hereunto:setvmy hand and:

,off1c1al seal this ¢  day of C%:Gobgh , 1378.

V?Znuu ) Loy

‘Notary Public in sa;.dJCou.nty
and State

My Commission Expires: é?:ﬁ* Kél_



Attachment 2 .

" Tank Car Leases

Leases with General. American .
Transportation Company

. Contract No.

" Date
2600 ‘April 18, 1978
Leases with Union Tank
Car Company
-Date

Contract No.

None " May 25, 1978

Future leases
not yet con-
summated

.- Termination
. Car No. Date
10 cars - 5 years from
numbers last day of
‘unknown . the month
nearest the
average Effec-
tive Date of
all of the
- cars -
Termination
Car No. Date
UTLX May 25, 1983
25902,
25927
UTLX ‘May 25, 1983.
25900,
25903,
25905,
25910,
25912,
25913,
25914,
25915,
25918,
25921,
25922,
25923,
25926
42 cars
numbers
unknown



STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

LOUISE M. NAUMES

I, , a Notary Public residing in the

County and State aforesaid, do hereby certify that this docu-
ment is, in all respects, a true, complete and correct copy of
that certain Second Supplemental Deed to Secure Debt, Security
Agreement and Assignment, dated October 6, 1978, between Nord
Kaolin Company and Continental Illinois National Bank and Trust
Company of Chicago.

IN WITNESS WHEREOF, I have hereunto set my hand and offi-

cial seal this [%zéday of October, 1978.

* Notary Publid in said
County and State

My Commission Expires: %752J4;2J
TR R -




