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- LEASE AGREEMENT | REGORDATION o, 1 57’Sfed &TR

. | (I (® ecorded
JUL 12 1974 -G 06

THE STATE OF WES'Y VIRGINIA INTERSTATE COMMERGE COMMlssﬁON

i
COUNTY OF CADELL - ]

This Net Lease Agreement, made and entered into this é;zﬁf

: . . !
o
day of )7l aid , 19 ;174 , byiand between Greenbrier

. ' .
Leasing Corporation, a Delaware corporation jointly owned by

Commercial Metals Company in Dallas, Texas and The M.D.Friedman’

Company of Pozksmouth, Ohio, sometimes| herein called "LESSOR*"

and PPG Industries, Inc. having central offices logated ig

Pitt;;::;;j_;;;;:;ivania, sometimes herein called'"LESSEE."
WTTNESSEE TjH:

— — _— e e e e — : ) \

LEASE, TERM, AND RENTAL

& -

1. Cars. Lessor hereby agrecs to lease to Lesscc and

. .
Lessee heveby rents from lessor twentyifive (25) interchange .

hopper cars, each having a 70 ton capacity. Said cars to be

prepared in accordance with the work specifications contained

in Attachment. A by Safety Railway Service Company and theréaftct'f

to be numbered PPGX 16001 through 16025, After qach said car.

has been so reconditioncd and inspectes by Lessee, it shaltl be

delivered to Lessee at Salety Railway Service in Victoria, r Texas,

\

“and therecupon, shall become subject to‘all of the terms and

!

conditions of this Lease Agrecment.

2. Term. This Lease shall attacA to and apply to each car

as and when accepted by and delivered to Lessee as aroresaid,
|
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and shall continuc for a term of thirty €30) months from and

alter the Pirst o) theszonth following the date ot the acceptance
by and delivery to Lessce of the last of said twenty-five (25) cars.
The last car will.be delivered within 90 days from the d;te of
delivery of the first car. If for any reason, not all of said
twenty~-five (25) cars are prepared by;Safety Railway Service Co.
and accepted bv and delivered to Less%é at Victoria, Texas, this
Lease Agreeme;t shall nevertheless atfach to and apply to such of
the cars as are prepared by Safety Railway Service So. and accepted
by and deli#¢r9d to Lessee, ana the tdrm of this Eéé;e Agreement
shall be ﬁhirty‘(39) months from the fiirst of the ponth‘following

the date ofathe last car accepted by and delivered to Lessee.

After the last car is accepted by and {delivered to Lessee, an

exhibit listing the cars shall be prepared as part hereof, and the

. e mmirm o e ——

last day of tho oririnal term shall bg stated therein.
1

3. Rent. Lesseec agrees to pay a honthly rental of One Hundred
Twenty-Six and 00/100 Dollars ($126.005 per car during the term of
this Lecase. TFor any car delivered pri%r to first day of any month,
rental shall be prorated. The rental for each and all of said cars
shall be paid to Lessor at its office &n Huntington, Cabell County,
west Virginia. The rental for all car; subject to this Lease Agree-

ment for any month shall be paid on or beforec the 10th of the month,

commencing with the 10th of the month commencing the first delivery

of the cars. Fach months rental is payable in advance. Rental shall

be paid for eanch month of the lease period with no exception for any
time said car may be temporarily idle for repairs or for any other
reason.

4. TIntecrchange. lLessce shall at all times have the right to

receive ony compensation paird by any railroad Lor the use of said
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cars while‘snid cars are in the usual ?nteréhnnfe of traFfif;
provided, however, that the right of s;ch use in the usual inter-
changre of traific shall be subiject to %jl of the tcfms and pondi—
tions of this agfeement. %

5. Warranty. Since Lessee will %ave inspected and aqccpted
each car prior to its delivery to Lessge and becoming subject to
this Leasé, such inspection, acceptance and delivery shall\con—
clusively establish, as between the parties hereto, that said car
was, at the time of such delivery to Lessee, in apparent g&od condi-
fion and repair and suitable for its intended use; such inépection
and acceptance by and delivery to Lessée shall not  be consgrued as
acceptance by Lessee as to any defects|in said cars which were not
recasonably discoverable upon such inspection; said defects‘to be
reported to Les;or within 45 days after cars are accepted $Qr ser-
vice by Lessee, after which Lessor not|to be liable for defects of
whatever nature. Should a claim for latent defects be disputed by
Lessor, final determination, binding on both parties, shall be made
by an independent railroad car inspector emnloyed as prescribed in
Article TI, Paragraph 9 of this agreement. There is no warranty,

express or implied, on the part of Lessor and Lessor shalllhave

no liability to lLessee with respect to|said cars.

IT.

OBRLIGATTONS OF LESSEE : f
Lessee agrees that during the term of this lecase agreement,
or any renewal term, it will at its sole cost and expense:!
1. Taxes. Promptly pay all saleﬁ, use, ad valorem:or other
taxes and assessments and all iicenscs'nnd fees imposea.or remti rod
by Federal, state or minicipal or other governmentél authoriﬁics

- |
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upon the owenership., nossession, leasinz, or use of the cars, ex-
|
cTudine anv income tax i mposed on the }'ncomc of lLassmor; provided,
however, that Tossece =hall bhe under nocoblipgation to payve any suceh 4
: : : )
! ’ i .
tax so long s Lessce is contesting same in mood {faith and by
apnropriatc legal procecding, and provided such non-payment shall
; ‘ .
|
L
not put a hazard upon thc nroncrty or Tichts of Lessor hereunder.
2. Usc. To use the cars in a careful and prudent manner and
: . iy =
keep them in good order and rcnair and satisfactory for interchange

in accordance with the rules of the Association of American Rail-

ronds, and to make any and all replaceéments of any parts or additions

to continue the cars in such interchangc service in accordnnce with

»

said rﬁlés; and all equipment, accessgries, parts and replacements
for or which are added to or become attached to the cars éhall be-
comc the . property of Lessor. |
3. Markings. Maintain the markings on each side of ?ach car
to show that the car is the property of Lessor, such markings to be
in such manner as may be directed by Lessor, and keep the cars f{ree
from any marking or labeling which mifght be interpreted aé a claim

of ownership thereof by Lessee or any other party other than Lessor,

and not to change or permit to be changed the identifyingfroad

numbers on any of the cars without the written consent of Lessor,
provide&; however, that Lessee may paint or mark said cars with its
own name, insignia or other markings Eustomarlly applied to its own
cars so long as the same cannot be interpreted as a claim of owner-
ship thgreof by Lessec.
4;7 Liégg, Keep the car free from any encumbrances oOr liens
which may be a cloud upon or otherwis% affect the title 6? Lessor and
prqﬁﬁtly‘discharae any legal process yhich may be levied upon the

- t 2
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9. Maintenance. The Lessee will be respeonsible at all times

during the original lease term or cxtensions thereof o maintain all
cars covered by this Lease Agreement in a suitable structural and
mechanical cendition, ncrmal wear and tear excluded. Cars will bhe

intained 21, the Tesscels expense. Maintenance will comply with
AAR standards.

Upon the completion of the original lease tevm the Lessor will

ce to assure

bl

perform a joint inspection of all cars with the Lose

o)

cars are being recturned in AAR Interchange Condition im a well

-

meaintained manner, normai wear and tear excepted, In the event

Lessee anc Lessor cannot agres to the condition of any car or cars,

an independent railrcad inspector shall be mutualiliy selected and

1

- N,

ongaged and his determination shall be final. Cost of this in-

spection will be borne Jjointly by Lessee and Lessor,
o

EXTENSION QF TERM
“o JMew Devices. I the installation of any device or

apparatus nelt now required is made mandatory by the Interstate
Commerce Commission or any other public or private agency authorized
to Issue sucn mandate, the party receiving notice of same shall give
she other at Least ten (20) days notice in writing of such reguire-
mandate contains an offective date late~ than
the termiraticon date of this Agreement, or any renewal thereof
Lessee, at its option, may eilect to continue to iease and operate
sald car cr cars for The balance of the term hereunder, or any
rencwal thereof, without the instailation of such device cr apparatu

°

7 lessce elecets to Anstall any such device or apparatus prior 4o

affecective date thercof or if the effentive date ¢f such

. N .
L. - 2 e e PP
S NATTroemMenT RS !

aandahe 1o orlor te the termination date\of this v



shall pay the cost of the installation of any such device or
apparatus at the time of installation by Lessee. If Lessee,

at its option, elects not to install any such device or apparatus,
Lessee shall terminate this Lease as to the car or cars in ﬂuestion
and shall continuc to pay the monthly rental for said car of cars

for the balance of the term of this Agreement or any rencwal thercof.

2. Damagc or Destruction. All risk, loss or damage to the cars

from any and every cause whatsoeve?, except the sole negligence of
Lessor, shall, at all times, be upon Lessee, and in the event of
loss,.dcstruction or irreparable damage to any of the cars from any
such cause, Lessce shall promptly and fully inform Lessor &ith resnect
to the same and shall promptly pay Lessor the sum of the following:

(a) a sum equal to the settlement basis provided by the rules
of the Associatjon of American Railroads; and

(b) the pro rata daily rental from the end of the prcgeding
month to the date of destruction; and

(c) an amount equal to the total of the remaining unﬁaid
monthly rentals for any such car or cars less the amount of the
aforesaid settlcment provided by the rules of the Association of
Americaﬁ Railroads.

In all caées where such loss, destruction or irrepargble
damage.occurs off the lines of Lessee, Lessor hereby authorizes
Lessee to make settlement pufsuant to the rules of the Association
of American Railroads, for the account of Lessor, with the foreign
line upon whose railroad line such car or cars may have ﬂeen
damaged or destroyed; provided, however, no such settlement shall
reliceve Lessce from its obligation to pay lessor the sum providerl

for herein. . !
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In the event of such loss, destruction or irreparable
damage, Lessor shall have the right. to =alvage such cvar or
n \ }

cars, and in such cvent, Lessor shall assume all costs related

thereto. Tt is asreed that lessce shall exert its reasonable
[
cfforts to have the railroad return said car or cars to a

[

destination sclected by Lessor at Lcssdr!s expense.
Under no circumstances shall Lessor be obligated to pay
Lessee any monies in the event of such loss, destruction é
irreparable damage to any of the cars. |
Iv !
OPTTION TO EXNTEND g
Unless the Lessee is in default under the provisionsiof

this Lease at the end of the original term hereof, Lesseeishall

have the right and option to extend the original term of #his
‘ |
|
Lease upon the same terms and conditions other than rental as to

all or any portion of the cars then subject to this Leasel by
?

notifying Lessor in writing prior to the 27th month of th% Lease

F

are specified in said notice for an additional thirty (30> month

ol its desire to extend the term of this Lease as to suchjcars as

term. During the extended term, Lessec shall pay to Lessor in the

.

same manner as herein provided rental for all cars then remaining
under Lease the sum of Onc IHundred Thirteen (%$113.00) Dol&ars per
car per month. %
\' _ }

OPTION TO PURCHASE

The Lessee has the right and option to purchase any or all

of the twenty-five (25) cars covered by this Lease Agree@cnt by

notifying the Lessor of his intent on or before the 27th month of

[
I . . - )
the original Lease. If exercised, the purchase will be transacted

[
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irpon the completion off the original Lease term for a vaiuc of
Six Thousand Seven Hundred Filtv {(£6.750.00) Dollars per car.
Vi
DEFAULT
1. The term "Default" shall mean the occurrence of anv of
the followine events:
(a) The failure of Lessce to nav any instcllment of rental
hercunder within thirty {3C) days at'ter the same becomes duc.

(b) The failure of Lessee to pay any other sum required of

her than the pavment of rental, or the {failurce

~essce hereunder, ot
cf Lessee to comply with or nerform anv ot the sther terms and
cenditions of this Agrcement, within thirtv (30) davs af'ter receipt
of written notice from Lessor demandines navment or compliance or
performance.,

9
7 AN - . ~ - .
\¢) The appcintment or a permenent receiver or trustee in

bankruptecy fer Lessee or {or anvy o1 its property and the tailure bv
such recciver o trustee te adopt, assume and arsree te nertorm the
chlzmaticns of lessce hercunder within thirty () davs after such
appointment,

2., Jpon occurrence of 2 defauit, Lessor mav, without demand

or Legal process, enter into the premises where the cars ma+ be

found and take nossession of and remove the samn and, aither:

{a}) Declare this icase terminated, in which event ail »ichts
of' Lessce shaii terminate, with Lessce remaining Liable to pay

thne accrued rental to the date of retaking with respect to such

S W -
(b, Relet the cars for tho account of Lessce and apply

ot

n

.
s

such relatting irst to the expenses that may be

couereo S hne retaking, storing and delivery o thoe ears Lo

Poare O of 12



the new Lessee, then to the expense of makin: any and all
repairs that should have been made by Lessee, and then to

the payment of rent due under this Lease, and Lessee shalx

I

remain liable ifor any rents remaining duc after so npplyidg
j
L
the proceceds so realized, and Lessee agrees to pay any and
|
all such deficits monthlv as the same may accrue, or all qf

the rent becoming due if Lessor is unable to relet the carns.
t= 4
[
3. Upon the occurrence of a default, Lessee agrees to
I I s g i
b
pay the reasonable attorney'!s fec incurrcd by Lessor in the

enforcement of its rights herceunder,
- VIT

TERMINATION

Upon the expiration or termination of this Lecase, Leﬁsee
I
|

shall surrender'the cars to Lessor at Safety Railway Service
!

in Victoria, Texas, or any other point as directed by Les%or of

cqual or less ireight as compared to Victoria, Texas. Thé cars
§

will be in a condition satisfactory for interchange scfviée under
|

load under the rules of the Association of American Pailr%ads. as
i

they may exist at such time. If any of the cars are awayifrom the

Lessee on the date of expiration or termination of this Lease, the

obhligations of Lessee hereunder as to such cars (including the

navment of rental therefore) shall continue until same ar surrender-

-y

ed as herein provided.
VITI
MISCELLANEOUS PROVISIONS

1. Assicnment. This Lease may not be assigned by Lessee

i

|
without the written consent of Lessor, provided, however, that Lessecc

[

may assign all of the rights under this Lease to another lcorporation

Pare 10 of 13




which succecds to all or substantiallyvy all of the business of
the Lessee, nrovided thet suech successor shall have assumed a7l
of the obiirations ot the i.essce hercunder. iessor may abk any
1*me assimm this Lease to a whollv-owned subsidiary of Lessor
whereunon said assisnec shall succecd to all of the rishts and
obligations of CGreenbrier Leasine Jornoration as
as if mnamed as iessor herein, and thercalfter Greenbrier Leasing
Corporacion shall have no rirht or obliration under this Agrcement
to any partv.

Lessee, at its ontion, may sub-lcase any or all of the cars

ceasad nercunder withont the consent of Lessor prowvided that in

the event cf any such sub~lcase, lLessece shall continue to be bound

F the terms and conditions of this TLeoase Agrecement.,

2. Law Governing. This Lease Agreement shall be governcd

®
oy and comstrued in accordance with the Laws of the State of

3. Netices, ALL notices relating to this contract shall be
n writing and mailed by registered or certifiicd mall, return

1,

receipt requested, te the parties at the feilowing address, or at

sucn otner aaddress as may be hercat'ter specified by Like nctice

by eithner party to tihc other: .

7 v 4 = with carbon copy ©o3
Greembrier Leasing Cornoration M. D. Friedman Companvy
€C4 Cecal Dxchange Building . 0. Bex 40§
funtingten, West Virginia 25701 Portsmouth, Ohio 45642
PPE Industries, Ianc. Commercial Mctals Company
. Catewawv (Center 2. O. Box 1046
Plobsoursh, Pennsvivania 15222 Dalias, Towxas 75220

Attontions Mr., VW. B, Davis,
Supt. Fleet Operations
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Whole Azrecment. This Lease Asreement constitutes the

entire amreement of the parties and no representation, warrantv,

ceveement o npomice,. oral er written, not contrined herein shall

be Dimaing., and ne chance or amendment herein mav be made ~xcont
in weiline =irned by both parties.
5. Bindin~ Ei'f~rct.. This Acrcement. shetl be hindins ninon

and inure to the benat 16 of the novtis~s hereoto and thoeir reanective

successers and assions.

EXECUTED THE DAY AND YEAR FIRST ABOVE WRITTEN.

GREENBRTER LTASING TOPPORATTON

1. ’ -
Bt‘,’f . \ LT
- Z = e —————
<

Vice President
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QLD CAR NO.

3503
3921
3934
3961
3969

3971

3972
3874

- 3982

3994

- 4010

4014
4023
4035
4937
4158
4187
4248
4276
4310
4329
4382
4390
4421
4455

PPGX

NEW CAR NO.

16002
16004
16009
16011
16008
16019
16012
16014
16015

16003

16018
16017
16007
16010
16016
16005
16020
16023
16013
160z5
16021
16006
16024
16001
10022

AAR TYPE
H150
H150
H250
H250
H250
H250
H250
H250
H250
1250
H250
H250
H250
H230
n250
1,0
H150
H150
130
H150
H150
H150
H150
H150
H150



