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CERTIFICATION "

WIERS 1AL GoMMERGE commissioy

I hereby certify that Thomas R. Armstrong, President of Fox
Leasing Company, and J. T. Haney, President of Concrete Supply
Company, appeared before me this 22nd day of July, 1974, compared
the following copy of the lease of railway cars with the original,
and stated the copy to be the true and correct one in all respects.
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LEASE OF RAILWAY CARS'U'\DATION NO.

——_Hiled'& Razne-
JUL 26 1974 .€ 5(: A5

s TERSIAIE 03 EERCE COIgeiny
THIS AGREEMENT, made and entered -into thls 29th~ "day ™~ of

_April

: 1974, by and between FOX LEASING .COMPANY, a

corporatlon of Oth, herelnafter called "Fox", as Lessor, and.

CONCRETE SUPPLY COMPANY a corporation of North carolina

hereinafter called "Concrete Supply", as Lessee,

WITNESSETH THAT:
1. Fox hereby leases to Concrete Supply the

‘following equipment:

Thirty (30) Secondhand O.T. Hopper Cars,
' 70~Ton .,  Outside Stake R
- (Capacity)

(Type of Construction) -

in accordance with Fox's specifications attached hereto, marked

Exhibit "A", and hereby made a part hereof, and bearing ConErete‘Supply‘s

reporting marks CSIX and numbered as - follows:
101 - 130 .
(Car Numbers)
2.

Concreﬁe Supply covenants and agrees'to pay rent to

Fox for use of each of said leased cars durlng the term of thls Lease,

oxr any extenSLOn thereof ~at the rate of One Hundred Slxty One Dollars'

and Twenty Three Cents ($ 161. 23) for each Seventy (70) Ton Hopper Car,.

per calendar month, beglnnlng on the date of dellvery of each car on



originating railroad's tracks. During the period cars are being
delivered, Concrete Supply shall pay such rentals to Fox for each
calendar month or portion thereof on or before the 10th day of the
next succeeding month. After all the cars which will be covered by
this Lease have been delivered, Concrete Supply shali commence to
pay rentals in advance to Fox for each calendar month on or before
the 12th working day thereof.

3. This Lease shall become effective immediately and,
unless otherwise terminated by any other provisions hereof, it shall
continue in full force and effect for Sixty.(60) calendar months
after date of delivery‘of'last one of the cars subject to this Lease,
and thereafter shall be automatically renewed for additional successive
terms of Twelve (12) calendar months each as shall elapse until
Concrete Supply shall have terminated this Leése by giving notice to
Fox, in writing, of its election to terminate this ILease not less than
sixty (60) daYs prior to the expiration of the original térm or any
twelve (12) months' extension thereof. The date of delivery of last
one of said cars shall be certified by Concrete Supply to Fox; which

certificate shall be attached hereto as "Exhibit B" and made a part

hereof.
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numbers and répprting marks of Concrete Supply.

. such owhérship-legendsrin good and legible condition.’

4. Delivery of the said cars shall be made at

-

originating railroad's  tracks in the State of.Texas; 'Fox'aésqmes
fuil-responsibility that said cars will meet ali AAR sféndards;for.
interchénge servicé and be in good.sérviceablé draer aﬁa condifion.
upon such deliVery at originatihg’railfoadfé trécks;

| 5; Subjecf.to provisioﬂs héreof,VCoﬁcrete Supply Shéll
have‘e§c1u$i§e use and'céntrol.of each of the dbo&e described cars
during_thé term.of-this Leasexénd dufing ahy‘period or extensigns
thefebf as hérein aboeé se£.fbrth,:providéd,vhoweQer,_that Concrete
Supply'shall not remove such cars nor suffer thém to be.remdvea from
‘the STATES ovaorth éarolina and . South Ca:olina wiﬁhout first ébtaining
Fox's cénsént thereto in writing. During the term of this Leaée, oxr
any exténsion‘therééf, said léééed cars shail'éérry the name,:serial'

6. Fox, during the period of this Lease, or any extension

thereof, shall have the right and privilege of shdwing.its ownérship

of said cars and the existence of this Lease, or any.extensioﬂ thereof,

2

'by marks on said cars in the form of stencilled legends or.in;any other

- form of the usual size and type'for that purpoée. In the exercise of

its said right and privilege, Fox will initially apply such stehéilled
legends. Thereafter, Concrete Supply at .its sole expense, will maintain

.
i



7. Providéd Concrete Supply'éhall not be'in'default pnder
éﬁy provisions of thié Lease, Conérete.Suéply shall be entitleq td
reéeiVe and retain (a) all'per diem and_other'Car rentals or charges.
whiéh may accrue upon or in connection with'any of said 1éasedjcars
while onjthe_rails of any railroaa or company; (b) all demurra&é and
other.charges which maf accrue on ofvin connection with any of?séid
cars'ﬁnder.the‘applicable tériffs and (c) all'émounts made in payment
or settleﬁent for_lqss or damage to any.of éaid éars caused by others
or WHile caré ére in the possession or control of others; .Upon'
failuré of ééncrete Supply to éure the breach of»ény condition:orv.
covenant ﬁerein by it witﬁin thirty‘days after written nbtiqe éhereof
by Fox to‘Concrété‘Supply, Fox éhallvbecome entitled to receivé the
amouhté speéified in this paraéraph becoming dqe subsequent tousuch
thirty k30) day period.’ W

’ . o : : . i

- 8. It is undéfstood'that said cars shall be reqonditioned
uséd equipment in good serviceable order énd condition.wheh de&ivered
:tolConcrete Sﬁpply, ﬁhat Concrete Suppl? heréby leases each séiectéd
~car as it stands at tﬁe fime of'selecti%n;»andvthat during the term
of this Lease, gnd any extensioh thereof,'éondreté Sﬁpply sha%l'be..
solely responsible for'all.repairé which may be necessary-to maintain
éaéh of séid'cars iﬁ good serviceable érdér and.condition,ﬁoréinary

: . - -
wear and téar excepted, except as otherwise herein provided. Fox



shall have fhe right-and Concrete Supply agrees to>allow'F6x td
enter ahy premises occupied by Concfete.Supbly at any reasonable
timé, for the purpose of‘inspecting the'conditioh of said'cars;v No
substantial changes«shall.bé made in said carsAwithéut Fox's written
consent thereto. | |

| 9. 1If during the term of the Lease or any extensionl
-thefeof,.any car leased hereunder shéll be démaéed beyond repair oi
destroyed, Concrete Supplj'sﬁall pay Fox an amount equal to
$8,500.0011ess depreciation at a rate of 2.65% per annum.‘.The
depreciation to be deducted from the $8,506.00 figﬁre will be éalcuiated
on a proportional basisvtdAthe date of déstruction, The‘rents payable
will ceaséAtQ be payable,by Concrete Supply on the day'following the
destruction of the individuél car. |

10. It is undefstood and agreed that Concreté Suéplybwiil

prepare and file, at its own expense, any and'all'sched#les, reports
or sfatements,as required by any local, state or federal taxing or -
regulating authorities, boards or c;mmissions, and will otherwise
comply with all'laWs, ordinancés, ruies’and regulations of thétabove,

authorities with respect to said leased cars.



ll;l In addition to the rental hereinabove provided,
Concrete Supply will bay directly, at its own,ekpense, any and!all
sales; use or other excise taxes of any kind which may accrue or be
required to be paid by reason of or in any wa& growing out of this
Lease and, in additioh,-will péy any and all ad valorem personal
property taxes which mayvbé charged or become péyable with respect
to said leased cars at any time during_the'cbntinuation oflfhis Lease.

12, It is expfessly understood and agreed that as between
Fox and Concrete Supply, Concrete Supply aésﬁmes responsibility for:

(a) Damage fot or destruction of said lease cars
v of any of them;

(b) Damage to or loss of the whole or any part of any
shipments carried in any of said cars;

(c) Any and all claims, costs, expenses, loss, damages
or suits arising out of or on éccount of any hdamage
or'destruction of property, or}on account qf any
personal injuries (whether resulting in death or
otherwise)‘to~any persgn, whether or not he is
Aan’employee of Concrete Supply, when sﬁch injuries
shall ha&e océurred.duringAthe.term of this Léase

or any extension thereof;



12, (continued)
(a) vExcess'empty mileage~claims,:switching or dfhef»
transportation charges of any railroad or terminal
‘company;

Concrete Sﬁpply further agrees that it shall protect,'indémnify‘andisave
Fox hafmless from any sucthlaims, charges, costs, expenses, losses,
damages,,suifs or aéfioﬁs; whether o; not dué to careleséness, negligence,
'or'improper conduct bf Concrete'Supply or its employees, gﬁests or aéénts;

| 13. Concrete Supply shall not pledgé, éésign; loan, mértgage

or otherwise dispose of said.cars, and shali Quffer no claims or
encumbrances or liens to be made thereon.

14. (a) If at the expiration of this Lease or any extenéion
“thereof, Concrete Supply gi§es proper notice of its election to
terminate, or if Concrete Supply defaults as set out in'sub?paragraph

(b) hereof, Concrete Sﬁpply shall, on demand of Fox, promptly deliﬁer
said leased cars, free and clear of any and all transportation ¢harges, ;
to Fox at the point or pointsvdesignatedawithin ﬁhe switching district’
of Cincinnéti,_Ohio. If Concrete Supply shall fail or refuse to deiiver~'
said cars asvaforesaid, Fox shall have the right, without furthér notice
6r demand, té take posséssion of said cars wherever found and‘remoVe_.

them at Concrete Supply's expense, and Concrete Supply authorizes Fox



any reletting of the cars as provided above.

-8~
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to enter any premises occupled by Concrete Suppiy for such purpose.

In the event of redellvery or reposse551on of said cars by reason of
termination or breach Concrete Supply shall remain llable for any and
all daﬁages, clalms or injuries llsted in Paragraph 12 hereofllncurred

N'

prlor to delivery of said cars to Fox at Clncinnati, Ohio, or prior to

‘repossession by Fox as herein provided. - | o o

14. (b) 1f Concrete Supply defaults in payment of rent for

thirty (30) days, or fails to cure its breach of any other'condition

herein within thirty (30) days after written notice thereof by Fox

to Concrete Supply, Fox may, by written notice; elect to terminate

t

this Lease. Such right'iS'in-addition to and shall not constitute a

'.‘waiver of any other remedy; claim or right hereunder or at lawff If Fox,-"

- in the event of such default does not elect to termlnate thls Lease, it

|

may relet all or any of Sald cars as agent of Concrete Supply for the

whole or any part of the orlglnal term hereof, or any extension thereof:

*but Fox shall in no event be liable for failure to‘relet»the cars, or,

if cars are relet, for failure to collect rent due under such reletting.

Concrete Supply shall, in “the event that Fox shall not elect to termlnate

3

this Lease, remaln llable to Fox for all 1nstallments oxr rents and other

charges'as they_become due for-the unexpired portion of this Lease oxr

any extension thereof, in effect at the time of such default, such rent,

however, to. be reduced by.the amount of any rents collected by Fox under
_ ; |
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14.  (c¢) -Sublease’of_any.of.the cars”subject to this ﬂease
shali not be allowed withcat the Specific'written ccnsent obecg and
only upon'coadition that all parties, including;the sub~lessee,ragree‘
to the execution of a form of sublease to be prov1ded by Fox (l’ Whlch
‘lS recordable with the Interstate Commerce Commission in accordance
'w1th Sectlon 20c of the Interstate. Commerce Act (2) in which the
sub-~ lessee blnds ltself fully to all appllcable restrlctlons of ithe
_orlglnal lease as may apply to sub-lessee's use and operation of such'
cars; ana (3) providing tﬁat the conseht of Fox to any:such sublease
shall in.no way relieve Lessee:of its obligaticns-to Lesser pursuant
"to‘tﬁe terms'aad conditions.of this'Lease_

'15.t Fox warrants and represents that it is sole oWner$of the
.cars herewith leased and that they'are free.of all.lieas and encumbrances.'
Neither ch‘nor its agemts»have made or make‘a representation with

. . S
respect to the sald cars except as in this paragraph set forth, and'
Fox. shall not be liable for any claims, costs,.expenses,.losses,udamages
or consequential damages arising out of or om‘aCCount ofvlatentfdefect .

in said cars.
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IN WITNESS WHEREOF, Fox Leasing Company, Lessor, and
Concrete Supply, Lessee, each pursuant to due corporate authority, have
caused these’presents to be éxecuted as of the day and year first

above written.

_ \)j.“¥A/,

FOX LEASING COMPANY( ) " <, ‘' /'

. ) ) A . ‘\ ’ 'y

. ' - : ALY e ! )
Signed and acknowledged _ : R [ (65 iy
By: / v \\\ . (/L l»;‘\vwv*./&’\‘*“"(‘)" Y

in the present of:

. President “Awbg'?)\nj o
A AN o
Mf%m : | SRR PIE
Attest: 7

SecreT ary- Trga%urk

ALy
.“})]"l‘

AR

CONCRETE SUPPLY COMPAN% /oo

By: %(\% = }u’f/

(aﬁthorlzed offi "75
President

Attest:
4

Ass'std;\f Secretary



EXHIBIT "A"

SPECIFICATIONS OF CARS

Inside Length- | - 38'-6"

Inside Width | - 91l
.‘Outside_Léngth - 41'-6"

Outsidebwidth | | - - 10'-5"

Extreme Height _ '
From Rail . - 1l1'-ov

Cubic'Capacity , - 2598 Cu.Ft..

Double Truss 6 X 11" Trucks' Cast: 8-48

‘Cars Repaired (Rebodied). = 1964
Sidé-stakes Per‘side | - 19 .
‘Welded Construction

Approximate Liqhtw;ight' - ‘49060#

Wine Door Locks



STATE or' /‘/L,ylf) Care fria

)
: } SS:
COUNTY. OF: ﬁ?-cc./c /Oﬂ/)cu-q ) |
7

- X, ﬁ”'{‘/tf 4 /‘7/‘; /30, » A Notary Public in and for‘ said

County of /i)ec /o /&n[)a,«/ » in the State aforesaid, do hereby
certify that before me “this day personally peared ' ‘

‘ (or‘(rwte o%f'/(q (o » @ corporation of - C . » by

» T #&nc ' personally known to me to be. .the ?i’&;ﬁ/c"/n/‘
of said corpon’atlon, and Flan 5. M eade , personally known
to me to be the £ -f Sea . , of said corporatlon, and

Personally known to me to be the same persons whose names are
subscribed to the above described instrument to which this
acknowledgment s attached, and s verally acknowledged that as

such g T Haney and Allan S, fNoade , they executed, '
?/'ned and delivered the said instrument as  Dyasiden and
st DBoe . of said corporation, and caused the corporate

- seal of said corporation to be affixed thereto, as thelr free and
voluntary act and as the free and voluntary act and deed’ of" ’ic‘l 2
corporatn.on, for the uses and purposes therein set fort.‘r ‘ | Sy

\ \‘} " \ '/} N .‘: .
GIVEN under my hand and notarlal Seal t‘m.s /37‘ day of

- ﬂ‘bl ( I A D. 197i . \’,“ / / ‘ ‘\ \ "_. kR
o ) . ,. /J " ‘.

S : _ : Notary Publ:r.c:
STATE OF': O/'//C'; ' ) My Commlsswn Expises 77/ - 76
' -, . )ss: -
COUNTY OF :_JAi11 LTON )

¢

I, \)&DHN /‘/ \) H/a/} A, a Notary Public in and for the said
County of _/MiiTren/ » in the State aforesaid, do hereby
certify that before me this day personally appeared oy /[.L RSN
C-w/v}ﬁ AL » & corporation of (/H/O » by T2R Brusrromnms
personally known to me to be the FAoss/0anT of said corporatn.on,
and 7. Roitonr BRMETRMl, |, personally known to me to be the -

‘)’”’T ¢ ~ [Qsi+5 . of said corporation, and personally known to me
to be the same persons whose names are subscribed to the above
described instrument to which this acknowledgment is attached and
severally acknowledged that as such [ A /*)K’M‘\, Doid.  and / /Q“?d’!p
]'\ MgiRr, they executed, signed and delivered the said ‘instrument
. as //’C’ﬁ‘)///) =V 7 and. 5:/»- 1RE 14 of said corporation, and
caused the corporate seal of said corporation to be affixed thereto,
as their free and voluntary act and -as the free aqd voluntary act
and deed of sa:.d corporation, for the uses and, \purposes thereln
set forth. Wit "

. GIVEN under my hang canﬁ,mi;agzl,a; Seal thl.:n’ ﬂ it day of

}Q{Jﬁ}h aA.D. 197__}1_ . 001’0&6’7/9 /877
YAy v

7 )
Jj’”’"’% Siater / NoLary Punu.c/
Yotary Public Ve ’/ SO WY

Jfam//z‘an Caur{y, Ohio )
Fgmitton Conmmte £1sa

[



 ACKNOWLEDGMENT

STATE OF:  OHIO y - d
' ) Ss:
COUNTY OF: _ HAMILTON )

'On this elghth day of July, 1974, before me personally appeared

Thomas R. Armstrong,
- and who executed the
he executed the same
sworned says that he
that said instrument

to me known to be the person described in
following instrument and he acknowledged that
as his free act and deed, who being duly

is the President of Fox Le331ng Company,

was signed and sealed on behalf of said

corporation by authority of its Board of Directors, and he
acknowledged that the execution of the foregoing 1nstrument ‘was
the free act and deed of said corporation.

GIVEN 'under my
July, 1974,

i

My commission expires

hand and notar1a1 Seal this elghth day of

/Q/\/u?/MJl A f/UV\JQ

at Law -
TERRENCE A. MIRE, Atiorney
SGIART PUBLIC - . STATE OF (s],2]]
My Commisston has no expiration
date, Section 147.03 03I R C.




ACKNOWLEDGMENT

STATE OF: OHIO - . )

_ 5'SS}_
COUNTY. OF: __ HAMILTON )

On this 15th day of July, 1974, before me personally appeared..
J. T. Haney, to me known to be the person described in and who
executed the following instrument and he . acknowledged that he
executed the same as his free act and deed, who being duly sworned says
that he is the President of Concrete Supply Company, that said
~instrument was signed and sealed on behalf of said corporation by
authority of its Board of Directors and he acknowledged that the

execution of the foregoing instrument was the free act and deed of
said corporation. :

GIVEN, under my hand and notarial Seal this 15th day of July,
- 1974. ‘ _

AT ' ' ' TERRENCE A. MIRE, Aftorney sf Lai
o ' . ‘UTARY PUSLIC - STATE OF OHIO

My Commission has no expiration
. . o . . date. Section 147.03 R C..
My commission expires




FOX LEASING COMPANY
40 E. McMICKEN AVE.
CINCINNATI, OHIO 45210
PHONE 513/241-0334 -

July 8, 1974

Mr. J. T. Haney, President
Concrete Supply Company

3823 Raleigh Street

Charlotte, North Carolina 28205

Dear Mr. Haney:

'Please refer to our lease agreement dated April‘29 1974 covering
thirty (30) open top hopper cars numbered CSLX 101 - 130.

After-s1gn1ng of our agreement, it became necessary for us to borrow
money to finance the purchase of the cars. 1In order to protect you,
as well as the lender, we think it appropriate to add a paragraph to
our lease agreement. This paragraph will be worded:

"16. Anything to the contrary herein contained notwithstanding,
this Lease shall always be subject and subordinate to
any purchase money security interests retained by any
vendor of the cars to Fox or granted by Fox to the lender
of purchase monies at any time, provided however, that
Concrete Supply shall have the right to continue to lease:
the cars from the holder of such security interest upon
the terms and conditions of this Lease unless Concrete
Supply-is in default under any provision of this Lease."”

If you are in agreemont to the addition of this paragraph please
sign below. '

Very truly yours,

FOX LEASING COMPANY

T. R. Armstrong

. President
AGREED TO THE ADDITION OF THIS

PARAGRAPH 16.

CONCRETE SUPPLY COMPANY -

Q%%ﬁ/
J 0




