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ASSIGNMENT OF LEASE dated this 2nd day of January, 1973
by and between TRACK TWO COMPANY (hereinafter called the ASS]?UOT),
and NORTH CAROLINA NATIONAL BANK (hereinafter called the Assignee).

Assignor and Pickens Railroad Company, a South Carolina
coxporatjon (hereinafter called the Lessee), have entered into a Lease
of Railroad Equipment dated October 1, 1974 (hereinafter called the- -
Lease), previding for the leasing by AbSlynor to the Lessee of rall—
road cars (hereinafter called the units) as described therein’” “which
lease was filed with the Interstate Commerce Commission on OcLober 21,
1974 and given recordation number 7688, which Lease -wds amended on
December 10, 1974 and filed on November 25, 1974 as ddcument number

7688~A.

Assignor has borrowed from the A851gnee as Lender pursuant

to a Loan and Security Agreement the principal of $230,

010. Such loan

is evidenced by nonrecourse promissory noté of the Assignor (hereinafter
called the Note) payable to the order of the Assignee or its nominees.

The obllyatlons of Assignor arising under the Note, this Assignment, the
Loan and Security Agreement from the Assignor to the Assignee, to secure

the obligations of the Assignor arising under the Note,

and Lhe other

obligations described therein, are hereinafter collect1vely»called the

Llabllltles

s
NOW, THEREFORE, -for good and valuable consideration, the

~receipt of which is hereby acknowledged, the parties hereto agree as

follows:

1. As securlty for the payment and performance of the
Liabilities, thé“Assignor hereby assigns, transfers and sets over unto

the A051gnee all Assignor's right, title and interests,

as lessor under

the Lease, togehter with all rlghts powers and pr1v1leges and other
benefits of Assignor as lessor under the Lease, including, without

- limitation, the immediate right to receive and collect
profits and other sums payable to or receivable by the

all rentals and
Assignor or

pursuant to the provisions of the Lease, including without limitation
to thefforeg01ng the right to casualty procmeds, and the right to make
-all walyers and agreements, to give all notices, consents and releases,
to take all\actlon upon the happening of an Event of Default under the
Lease, and to do any and all other things whatsoever which Assignor,

as lessor isior may become entitled to do under the Lease. In

. furtherance.. of the foregoing assignment, the Assignoxr hereby
irrevocably duthorizes and empowers the Assignee in its own name, or

in the name of its nominee, or in the name of Assignor
attorney, to ask, demand, sue for, collect and receive
sums to which the Assignor is or may be entitled under
to enforce compliance by the Lesoee with all the terms
of the Lease.

or as its

any and all
the Lease, and
and provisions

[



2. The assignment made hereby is executed only as
security, and, therefore, the execution and delivery of this
Assignment shall not subject the Assignee to, or transfer, or
pass, or in any way affect or modify, the liability of the Assignor
under the Lease, it being understood and agreed that notwithstanding
such assignment, or any subsequent assignment, all obligations of
the Assignor to the Lessee under the Lease shall be and remain en-
forceable by the Lessee, its successors and assigns, against, and only
against Assignor.

3. Assignor covenants and agrees that it will perform all
of its obligations to be performed under the terms of the Lease, and
hereby irrevocably authorizes and empowers the Assignee, in its own
name, or in the name of its nominee, or in the name of the Assignor
or as its attorney, on the happening of any failure by the Assignor
to perform, or cause to be performed, any such obligation, all at the
Assignor's expense.

4. Upon the full discharge and satisfaction of the
Liabilities, the assignment made hereby and all rights herein
assigned to the Assignee shall cease and terminate, and all estate,
right, title and interest of the A531gnee in and to the Lease shall
revert to Assignor.

5. Assignor warrants and covenants that (a) the execution
and delivery by Assignor of the Lease, this Assignment, the Loan and
Security Agreement and the Note have each been duly authorized, and
the Lease, this Assignment, the Loan and Security Agreement and the
Note are and will remain the wvalid and binding obligations of Assignor
in accordance with their terms; (b) Assignor has not executed any
other assignment of the Lease and its right to receive all payments
under the Lease is and will continue to be free and clear of any and
all liens, agreements or encumbrances (except this Assignment) created
or suffered by any act or omission on the part of the Assignor (other
than any act or omission in respect of which the Lessee has assumed
responsibility under the Lease), and Assignor has received no advance
rental payments under this Lease; (¢) notwithstanding this assignment
the Assignor will conform and comply with each and all of the covenants
and conditions in the Lease set forth to be complied with by it; and
(d) to the knowledge of Assignor, it has performed all obligations on
its part to be performed under the Lease on or prior to the date hereof
and there has not occurred on or prior to the date thereof any Event of
Default (as that term is defined in the Lease). Except as expressly
set forth in the Loan and Security Agreement or this Assignment, the
Assignor has not made any representations or warranties to the Assignee
with respect to the transactions contemplated hereby and none shall be
implied.

6. Assignor will from time to time execute all such
financing statements, supplemental instruments and amendments thereto



as the Assignee may from time to time reasonably request in order

to confirm or further assure the assignment made hereby, the pro-
visions hereof and the security of any note holder or party partici-
pating in any such Note.

7. Assignor shall cause copies of all notices received in
connection with the Leasc to be promptly delivered to the Assignee at
P. 0. Box 120, Charlotte, North Carolina, or at such other address as
the Assignee shall designate.

IN WITNESS WHEREOF, the Company has caused this instrument
to be executed by its duly authorlzed officers and its corporate seal
affixed hereto as of the date first above written.

TRACK TWO COMPANY

Sterling Capital, Ltd., General
Partner

; QSLdent‘ T "
Attest: =

col cel) B
Aﬁnﬂiyl~

Secretary

Accepted:

NORTH CAROLINA NATIONA BANK

By:
f; 9 R Vice Pres1dent
?,ﬂ/

(Corporate Seal)

,~>Attex\\




'STATE OF SOUTH CAROLINA )
COUNTY OF GREENVILLE )

ON thls 8‘$ day of January, 1975, before me personally

appeared é% )Cé , to me personally known,
who being by me duly sworn, <&ay that he is President of Sterling
Capital, Ltd., General Partner f Track One Company, a Limited
Partnership, that said instrument was signed and sealed on behalf

of said Limited Partnership and he acknowledged that the execution

of the foregoing instrument was the free act and deed of said Limited
Partnership.

=l B

Notary Public

My Commission Expires:5§'$l¥)



STATE OF NORTH CAROLINA )
COUNTY OF MECKLENBURG )

On this (% day of JArcw £+ , 1975, before me
personally appeared f. lllipn VA~ 1Cén , TR , to me personall
known, who being by me duly sworn, says that he is Senarter L7ét frresioho)
of North Carolina National Bank, that one of the seals affixed to
the foregoing instrument is the corporate seal of said corporation,
that said instrument was signed and sealed on behalf of said corpora-
tion by authority of its Board of Directors, and he acknowledged that the
execution of the foregoing instrument was the free act and deed of said
corporation

Notary Public E

My Commission Expires Dccemberfﬂ, 1878
My Commission Expires: ’ N
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