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Sarial Contract No, 1-74

RECOLLAON MO T O 8 & v
JUN 10 1974 -12 20 PM LEASE OF RAILROAD EQUIPMENT

30-TON = BOX CARS, AAR CLASS XM

INTERSTATE COMMERCE COMMISSION

THIS AGREEMENT, asitered into as of A f 1974, by

and betwesn AMERICAN REFRIGERATOR TRANSIT COMPANY, a Nav Jarsey corpora—
tion, vhose address is 210 Nerth 13th Strsest, St. Louis, Missouri, 61103,
hereinaftar referrsd to as "Lessor,” and MISSOURI PACIFIC RAILROAD COMPANY,
a Missouri corporation, whose address is 210 North 13th Street, St. Louis,

Missouri, 63103, herainafter referrsd to as "Lesses,” WITMESSETH:

BECITALS:
The parties hereto have reached am understand-
ing with nspiet to Lessor srranging for tha purchass
. of 350 = 50=ton box cars, convertad from Fruit Growers
Express Company used 40-ton refrigerator cars, (herein-
after called the Cars) and the leasing of said Cars by
Lassor to Lesses, and desire to set forth in writing
their agrecment with respect thereto.
NOW, THEREFORE, in considaration of the premises,

the parties hareto apres:

1, Leass and Hire. Lessor hereby lets to Lesses and Lessee
heteby hires from Lessor the Cars designated and described in Scheaduls
A" hereto. By mutual agresmant additional Cars may be placed umder
lease. hereundexr, in which avent Schadula "A"™ shall be revised or
supplemented accordingly end authenticated by the parties.

2. DTerm and Renta] Rates. Each Car shall be uder lesase
to Lessee from the date deliversd at 8t, Liuis, Missouri, on tracks of



Missouri Pacific Railroad Company specified by Leasses, mtil January 1,
1983.

On or before ths 1l5th d.ny of sach month Lesses shall pay to
Lessor for each Car under Lease during the praceding month, a daily
tental of the following applicable smout per car, depending upon ths

average coanstruction cost of the car:

Daily Rental Rata
Cost of Car. Per Car.
Over $10,400 but not more than $10,600 $ 5.12
" $10,600 * * ™ "  $10,800 5.22
" §10,800 * "~ ¢ " 811,000 S.32
" 811,000 * " ¢ " $11,200 5.42
* s11,200 * * ¥ " 911,400 3.52

The inftial rental at time of delivery will be $5.32 per car
per day. As soon as practical after all cars are delivered, ths Lessor
shall csrtify to the Lesses the actual averags cost of the cars and the
rental adjustsd from that date omn per the abowe schedule. The cost of
the cars to be the contract price plus freight to point or points of
delivery to the Lessse, paid by the Lessor, and plus lessor's reasonable
enginsaring supervision and inspection costs.

Lesses shall collect all rentals, mileage, per diem or car hire
charges payable from time to time by railroads.

Any damurrage, storage, detention, milesge, switching or
freight charges incurred by any of such Cars while covered by this Laasa,
by virtus of provisiens of tariffs on file vith Intsrstats Commarce
Commission, or as may be prescribad by the Association of American
Railroads, or otherwiss shall be asswmed and paid by Lessee.

3. Taxss, In addition to ths rentals herein provided, the
Lesses shall, during the continuancs of this Laase, promptly pay all



taxes levied upon the use or operation of the Cars or the eamings
arising thersfrom, snd shall promptly reimburse tha Lessor for any
additional tm; which Lassor may be required to pay solaly by reasom
of this Laasa or Lessse'’s use of the Cars herewmndsr; provided, howsver,
that nothing hersin shall require Lesses to reimburse the Lessor for
net incoms, excess profits and similar taxes. Lesses shsll pay ad
valorem property taxss laviad on the Cars and shall file all retums
and reports in conmectfon with such property taxss.

4. Marking snd Humbering. Cars shall bé marked with the
reporting marks snd nwbars as shown in Schedule "A" hersto, and bear
a stancil showiag such Cars to be under leass to Lesses. Anything
herein to the centrary metwithstanding, Car sarkiags and lettering
shall at all times conform to rules and practices of the Association
of Amsrican Railroads and to all applicable laws, rules, regulations,
orders, or decisioms of sny governmentsl authority having jurisdictiom.
Lassor's markings snd nuwbers slizll aot be removed or obliteratsd.
Lesses shall mot allow the nams of any persom, association or corpora-
tion to be placed on any of the Cars as a designation which might be
interpreted as indicating a clain of ownership thersof by any person,
association or corporation othor than Lessor.

S. Raturn of Cars, On termination of this Loase, Lesses
will return the Cars to the Lessor at St. Louis, Missouri, or at such
other point as Lessor and Lesses may: than mutually agrse wpom; provided,
hewever, that any Car loadsd on or befors the next to the last day of
the Lease term may complets the loaded trip, and return of such Car to
Lassor shall be made at the time such Car is relesased after wmloading;

sud provided further, that each Car shall remain subject to the tarms



and conditions of this Lease wmtil return thereof,

6. BRepairs ~ Damaged snd Destroyed Cars, Lassee shall bear
all costs of maintaining the Cars, including parts and appurtenances
thareof, in good comdition and repair, so as to conform to the then
prevailing Code of Rules Governing the Comndition of, and Repairs to,
Fraight aad Passenger Cars for tha Intarchangs of Traffie, adopted by
the Association of American Railroads.

Rasponsibilicy for loss or dastructiom of, or damage to,

Cars or parts thareof or appurteaances thersto furnished uder this
Lsase shall be fixed by said Rules of Interchangs and said Rules shall
estsblish the rights, obligations and lisbilities of Lessor, Lessses and
any railroad suwbscribing to such Rules and moving the Cars over its
1lines in respect of all matters to which those Rules relate; axcept,
that Lesses shall reisburse Lessor for aay loss incurred by Teason of
such destruction of or damags to Cars not rscoverad under the provisions
of said Rules of Ing-rchnp.

As to Cars dastroyed or damaged beyond repair, the Leass shall
tetainate as of the dats of such destruction or damage. Cars with-
drawn from the Leass at the request of lLessss, to avoid meconomical
expenditures for repairs, whether made mecsssery by ordinary wear and
tear or any other reason, will be desmed to be "destroyed” and settle-~
mesnt tharefor shall be made in accordancs with provisions of said Rules
of Interchangs.

7. Raplacemsnts, Modifications and Altsrations, The cost of
any replacemants, modiffications, alterstions, additions or improvements
sade to the leased Cars by or om order or at the direction of Lesses will

bs borma by Lesses.



8. Assignment -~ Use and Possession. Lesses will not assign,
transfer, sncumber or otherwise dispose of its lsasehold iatersst wmder

this Lease, the Cars or sny part thereof, or sublet the Cars or change or
permit to be changed or sltared thes lettsring snd/or nuinr'i'u 'o'n thc
Cars, or say of them, without the comsent of the Lessor in writing first
obtained, sxcapt that Lesses may permit the usa of the Cars by any sub~-

sidiary or aff1liated railroad company 0T on lines of railroad other
“J H“‘GO i ‘ v
Lasses's in the United States,smd Canads\fu the usual interchange of 1/ :
P ~ »
traffic, but only upon and subject to all the terms and conditicas of ‘&

q

this Lease, Lesses will not permit any encumbraness or liems, based uwpen
any action or lisbility eof Lessss, to be sntsred or lavied upon any of
the Cars.

9. Lisbility. Lassor shall mot ba liable for any loss of or
damage to saything loaded in or on the Cars snd makes no representation
as to the fitness or sultability of the Cars for use ia any particular
servies. Lasses agrees to indemnify and sive harmless Lesseor from md
against all lesses, damages, injuries, liasbilities, claims and demands
whatsoever, ragardlisss of the cause thereof, and any expenses in
connection thavewith, ineluding cowmsel feas, arising out of or as »
result of the use and/or operation of the Cars during the term of this
Lease, or by reason of any default by Lessss wnder this Leass.

10. (Cleaning spd Servicing. Lesses shall indemmify and held
haruless the Lessor from any clains mads against Lessor, as the Car owner,
or for say costs or pesnaltiss suffersd by Lassor, as Car Owner, result-
ing from any fzilure to clemmand service the Cars befors load:l.u:.

1l. Dafaults snd Remsdies. If Lessse shall defsult in ths

petformsuce or observatiem of covenants contained herein amd to be per-
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forsad or observad by Lasses, snd such derhult shall contiaw for 10
days after motics by Lessor to Lessea, or thers shall ba filed by or
against Lasses & pstition in bankruptcy or for reorganization wmder any
bamkruptcy lsw, or thare shall bc a raceiver appointed of any part of
Lessae's property or Lassss shall maks a general assignment for the
benefit of creditors, thea and in any such aveats Lessor, at its election,
msy tsrminate this Leass and repossess the Cars, and this Lsase shall
thersuwon bacoms and be terminated, or Lessor may repossass the Cars and
relet ths ssma or suy part thereof to others for such rent er compensa-
tion and upon such terms as it may ses fit, and if s sufficient sum
shall not be thus realissd after repaying all expernses of retaking and
reletting the Cars and collecting the rentsls thereof to satisfy amomts
herein reserved or paysble, Lassee agress to satisfy and pay the
deficiency from tims to time upon demand, The o’(:?ltntion to pay such
deficiency shall survive such termination and/or such retaking of the
Cars to the end of the term of this Leass., Lessee shall, without expense
to Lassor, assist Lessor im repossessing the Cars and shall for a reason—
‘able tims, 1f nqu:l.ruf by Lassor, permit storage of such Cars on trackage
space owned or lasased bY Lasses, without cost to Lessor.

12. Obligstions Suspendsd. In ths svent the performance, in
wvhole or ia part, of the obligations (othar than for payment o money)
of either party under this Laase is hindarsd, interruptsd, or prevented
by war, strikes, lockouts, fire, acts of God, or by other similar or
different acts of civil or military authorities, or by any cause beyond
the ressonable contrel of the defsulting psrty, whether similar to the
causes herein specified or not, the obligations of such party shall be

suspendad to the extent of and for ths tims that performance thereof is



) Prevented or affected by such hindrance, ianterruption, or preveation, but
dus diligence shall be cbssrved by such party in resumiag psrformance of
its obligations, after removal of the interrupting cause.

If any Car is withdrawn or diverted from the use of lassee pur-
suamnt to regulation, order or direction of any Governmental agency haviag
authority, such action ahﬂall not terminate this Lease, or affect the
rights and obligations of the parties hereto, except that in every such
cace all rights and lisbilities of the partiss hareto as to any Car so
withdram shall be suspended mtil such Car or replacemant thereof shall
have been made available to Lasses, and smy such withdrawal, diversiom
or non-furnishing shall not be degmed a breach of this lsase by either
party.

13, Complisunce with Laws and Regulations. This Leass is
subjsct to all Fedsral, state and other laws, rules, regulatioms and
ordinances which may now or hersafter affect, change or modify the
terms or ceaditions hereof or remder unlawful the performance of any
of its provisions. Lassae shall comply with all governmental laws,
regulations and requiremsnts and with the Code of Rules of the Association
of American Resilroads witli respect to the use, maintenamce and operation
of sach Car subject to this Lesase.

14, Lesses's Rights. Lesses acknowledges and agress that
it has not obtained, and by the exscution hereof it does not obtaia,
snd by payments and performance hereunder it will not obtain, amy
title to the Cars nor amy property right or interest, lagal or equit~
able thersin, axcept solaely as Lesses hereaunder. Lassee shall keep
the Cars fres from any encumbrance or lien which may be equal to or
suparior to Lessor's rights or which may be a cloud upon or otherwise



affect Lessor's title.

15, Prior Understandings. Prior understandings and agree-
ments between the parties with respect to the Cars coverad by this Lsase
are merged herein, and the rights of the parties in respect of such Cars
shall be governad by this Laase.

16, Successors and Assigns. Covenants herein shall inure to

or bind sach party's successors and sssigns.

IN WITHESS WHERECY, tha parties have duly exscuted this Leass

as of the day and year first sbove writtem.

ATmesTs - AMERICAN REFRIGERATOR TRANSIT COMPANY

I
By ;}t{ﬁw By WA Akﬁ—? ~~
ASSISTANT Sogt‘cuty President and General Manager
ATTIEST: MISSOURI PACIFIC RAILROAD COMPANY

N A /e

ASSISTANT Secvbétary

Vice President



STATR OF NISSOURIL )
CITY OF ST. LOUIS ; -

On this 2 day of ?77!7 ., 1974,
befors ma personally appeared Robert J. Dwune, Jr., to me
personally known, vho, being by ms duly sworn, says that
he is the President and Gensral Mamnager of Amsrican Refrigerator
Transit Company, that ona of the seals affixed to the !crp-
going instrument is the corporats sseal of said corporatiom,

* that said instrument was signed and ssaled on bshalf of

said corporation by authority of its Board of Directors, and
he acknowledged that the exscution of the foregoing instrumsnt
was the free act and deed of said corporatiom.

,f-; :: (L 2& g@%
. Notary Public

\NARDS

ETTA L ED

G éaﬂﬁ‘w fih €2 bt 1- G uirty ¢f 3 tous,
is_o ol odjer s the © &5 Low 5, MfissoL,

u’ Commission .x”.u.' Mis_owr |, whie It odj the City ol Lo 5, ifis50LI,

where ts act was performed,

January 28, 1978



STATE OF MISBODRE )
: 88
CITY OF 3T, LOUIS )

th
On this * day oz%m s 1974,
before me-parscmally appearsd - W, GESSNER o

=8 personally known, who, being by ms duly sworn, says that
he is Vice Presidant of Missouri Pacific Railroad Company,
that ons of the ssals affixed to the foregoing instrument

is the cerporats seal of said corporation, that said imstru-
ment wvas signed sad sealed on bshalf of said corporation by
authority of its Board of Directors, and he acknowledged that
the sexscutien of the foregoing instrunent was the free act

and deed of said corporation.

Notary Pud

‘My Commissica expirest May 30, 197§
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AMERICAN REFRIGERATOR TRANSIT COMPANY, LESSOR
MISSOURI PACIYIC RALLROAD COMPANY, LESSEE

SCHEDULE "A"
T0

LEASE OF RAILROAD EQUIPMENT

Quantity, Dascription, Car Nusbers,
350 50-Ton Box Cars, MP 114330 -~ 114679,
AAR Class XM both inclusive

wlle



