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Interstate Commerce Commission

STED P
Office of the Secretary &”ﬂéﬁggﬁﬁﬁﬁgﬁﬁmmmgmd
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Washington, D. C. 20423 Rmmwmm”“&:&&&;a;sRum&d
Attention: Mildred Lee Ak 19 1978 -R2 35 Pjj

ARTERSTHLE GRMMERCE. Lo

Dear Mrs. Lee:

Pursuant to our telephone conversation of this
afternoon, enclosed herewith please find the original and
two zerox copies of each of the following documents for
recordation with the Interstate Commerce Commission pursuant
to §20 C of the Interstate Commerce Act:

1. Mortgage, dated June 30, 1976, executed by
k,ﬁLyVFirstmark Morrison, Inc. in favor of
77 Firstmark Credit Corporation with reSpect'ﬁ””JgﬁdJ
to 45 70 ton pulpwood cars and 40 70 ton
pulpwood flatcar; .

2. Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;
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Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First=
mark Credit Corporation with respect to 40
70 ton capacity wood-chip cars;

Assignment, dated June 30, 1976, executed
by Firstmark Morrison, Inc. in favor of
Firstmark Credit Corporation with respect
to a certain lease agreement, as amended,
with respect to such cars;

Mortgage, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to 100
100 ton steel rotory dump coal gondola cars;
and

Assignment, dated June 30, 1976, executed by
Firstmark Morrison, Inc. in favor of First-
mark Credit Corporation with respect to a
certain lease agreement of such cars.

I have enclosed our firm's check made payable to the

Interstate Commerce Commission in the amount of $150.00 in pay-
ment of the filing fees that you advised me are necessary. 1If
there are any additional fees to be tendered by us, please let me

know.

I have also enclosed a stamped, self-addressed envelope

to be utilized by you when you return the recorded instruments to

me.

matter.

RJP/sd
Encl.

I thank you for your courtesy and cooperation in this

Very truly yours,

KAVINOKY, COOK, HEPP, SANDLER, GARDNER & WISBAUM

o [t

ussell J. eri
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MORTGAGE

KNOW ALIL MEN BY THESE PRESENTS; that FIRSTMARK MORRISON,
INC., a New York corporation having its priﬁcipal office and place
of business at 107 Delaware A§enue, Buffalo, New York, Mortgagor;
as collateral security for the payment in full of indebtednéss of
the Mortgagor contracted to FIRSTMARK CREDIT CORPORATION having
its principal office and place of business at 110 East Washington
Street, Indianapolis, Indiana, Mortgagee, in the aggregate prin-
cipal amount of $485,504 evidenced by certain Notes of the Mort-
gagor, each of even date herewith, in the principal amount of
$152,000, $225,000, $100,000 and $8,504, respectively, and. any
and all sums due and to become due under such Notes, together Qith
any and all renewals or extensions or consolidations thereof and
inte#est thereon and all sums which the undersigned Mortgagor at
any time may be liable to pay hereunder (all of which is herein-
after referred to as the "Indebtedness");.thé Mortgagor hereby
sells, transfers and assigns unto the Mortgagee 40 70 Ton Capacity
Wood Chip Cars, North Louisiana & Gulf Railroad Company Road Num-
bers 4001 through 4040, together with all repairs, accessories,
attachments and other equipment now or hereafter attached thereto.
PROVIDED ALWAYS, and this Mortgage is on the express condition,
that if the Mortgagor shall pay the Indebtedness in full to the
Mortgagee, then this transfer is to be void and of no effecf.

AND the Mortgagor does hereby represent and warrant that
all of said 40 70 Ton Capacity Wood Chip Cars have been deliv-
éred.by Mortgagor to North Louisiana & Gulf Railroad Company, a
Louisiana corporation, as Lessee, under and pursuant to the pro-

visions of a certain Lease Agreement, dated as of the 16th day of



July, 1973, between Firstmark Morrison, Inc. and said North Loui-
siana & Gulf Railroad Company, which Lease Agreement was duly
recorded with the Interstate Commerce Commission on December 26,
1973, under Recordation No. 7276, and which Lease Agreement waé
amended by a cerfain Addendum, dated February 6, 1976, which Addeh—
dum was duly recorded with the Interstate Commefce Commission on
April 6, 1976, under Recordation No. 7276-A, and aré now in the
possession of said North Louisiana & Gulf Railroad Company as
lessee under said Lease Agreement. |

AND the Mortgagor further represents that it is thé true
and lawful owner of and has the right to mortgage, sell, transfer
and assign said 40 70 Ton Capacity Wood Chip Cars and that (except
for the Lease Agreement referred to above) the same are free and
clear ffom any and all liens, claims and encumbrances thereon.

IT IS HEREBY AGREED that in the event of any default
by the Mortgagor in the performance of any of the conditions of
this Mortgage or in the payment of any installment of principal
of or interest on the Indebtedness, or if the Mortgagor shall sell,
assign or in any manner dispose of, or attempt to sell, assign
or dispose of any ofAthe said cars, other than pursuant to the
aforesaid Lease Agreement, or if any of the said cars shall be
misused or put to any illegal or unlawful use by any person what-
soever or in case of seizure of any- of the said cars by any pro-
cess of law whatsoever, or in the event of the insolvency or bank-
ruptcy of the Mortgagor, whether voluntary or involuntary, or if
an application for receivership of any nature be filed or a re-
ceiver of any of the assets of the Mqrtgagor be appointed or if

the Mortgagee at any time shall deem itself insecure or its secur-



ity inadequate, the Mortgagee may declare Ehe entire amount of the
Inaebtedness then remaining unpaid to be'immediatély due and paya-
ble, withoﬁt notice thereof tb anyone and it shall be ldwful for
the Mortgagee, or its duly authorized agent, to enter upon the premi-
ses of the Mortgagor, or any place where said cars may be, and,
without making any demand for the possession, to take possession
thereof and to sell the same at public or private sale without
notice of sale which is hereby expressly waived by the Mortgagor,
and to apply the proceeds of such sale, after deducting the expen-
ses of such sale and the expenses of taking possession and storing
said cars, upon the Indebtedness, the Mortgagee having the right
fo become the purchaser at such sale the same as a person not
interested herein. The rights and remedies herein specified are
cunulative and are not exclusive of any rights or remedies which
the Mortgagee may otherwise have.

This Mortgage is made pursuant to the Uniform Commer-
cial Code of New Yérk, and all rights and obligations hereunder,
and the rights and duties of the parties hereto with respect to
the railroad cars and all collateral, including matters of con-
struction, validity and performance, shall be governed by and
interpreted in accordance with such Code and with the laws of the
State of New York. Wherever possible each provision hereof shall
be.interpreted in such manner as to‘be effective and valid under
applicable law, but if any provision of this Mortgage shall be
prohibited by or invalid under such law; sdch provision shall be
ineffective to the extent of such prohibitipn or inQalidity with-
out invalidating the remainder of such provision or the remaining
provisions hereof.

Notwithstanding anything to the contrary contained herein,

this Mortgage is made and accepted upon the express condition, under-



standing and agreement that neither the Mortgagor nor any legal

representatives, successors or assigns of the Mortgagor (herein-

after the "Exculpated Clasé") shall have or incur any liability
with respect to this Mortgage or the Indebtedness secured hereby, .
and no member of the Exculpated Class shall in any way be obliga-
ted to perform any of the terms, covenants, agreements and condi-
tions hereof or be responsible or liable for any other warranties
or representations hereof. By acceptance hereof, the Mortgagee and
any other holder of this Mortgage or of the Indebtedness secured
hereby, upon any default hereunder or thereunder, agree not to
demand, take or enter any claims or judgments against any member
of the Exculpated Class, but rather to look solely to the secur-
ity described herein and in a certain Assignment of even date
herewith with respect ﬁo the above-described Lease Agreemcnt for
each and every remedy of the Mortgagee hereunder or thereunder.
This exculpation of the liability of the Exculpated Class shall
be without any exception whatsoever.

This Mortgage shall inure to the benefit of and be bind-
ing upon the parties hereto and upon their respective successors
and assigns.

IN WITNESS WHEREOF, the Mortgagor has duly executed this

th
Mortgage this 36’ day of June, 1976.

[Seal] | FIRSTMARK MORRISON, INC.

By \Q‘W\r LOA /LLQ A CUna

Treasurer




and that he signed his name thereto by like order.

STATE OF NEW YORK )
COUNTY OF ERIE ) SS.:

on this sc ¥ day of June, 1976, before me came RUBIN

'LITERMAN to me known, who, being by me duly sworn, did depose

and say that he resides at No. 145 Brooklane Drive, Amherst, New
York; that he is the Treasurer of FIRSTMARK MORRISON, INC., the
corporation described in and which executed the foregoing Mort-
gage; that he knows the seal of said corporation; that the seal
affixed to said Mortgage is such corporate seal; that it was so
affixed by order of the Board of Directors of said corporation;

ol et

\Ya’)ND H. TWOREK

Ngm Public, St of New Yok
Qratinedd a0 i County
tiy Comsission L.pucs Morch 30, l°7 7
STATE OF Judanc )
COUNTY OF fianrion ) SS.:
éﬂ#a-/%fﬂﬂf%° ’ belng duly sworn, according
to law, says that hé is a . [icc¢ /esid ¢t of FIRSTMARK

CREDIT CORPORATION, the Mortgagee named in the within Mortgage;

that the said Mortgagee, Firstmark Credit Corporation, has a valid
claim against the within named Mortgagor which amounts to $485,504;
that said claim is just and unpaid; and that the within Mortgage
is given in good faith to secure the same.

L Of
7

Sworn to before me and sub-
scrihed in my presence this
day of June, 1976.

Qo Sstoles £

JOAHiﬁJAnM\Lv.“_..V :
My Commission Expires June 13,.' 1977




