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JUERTATE, COMNE="* o
1978, by and between FIRST TRUST COMPANY OF ST. PAUL, a

Supplemental Agreement

veYNEREEMENT dated as of the l6th day of January,

corporation duly organized and existing under the laws of
the State:of Minnesota (hereinafter called the Trustee),
of the first part, and BURLINGTON NbRTHERN INC., a corpora-
tion duly organized and existing under the léws of the
State of Delaware (hereinafter called the Coﬁpany), of-
the second part. Words defined in the Agreement herein-
after described are used herein as so defined unless other-
wise expréssly provided or unless the context otherwise
requires, -

| WHEREAS, by a certain Equipment Trust Agreement
dated as of April 1, 1977 (hereinafter called the Agree-
ment) executed by the Trustee and the Compahy, there was
established "Burlington Northern Inc. Equipmént Trust of
1977, Series l“; and |

WHEREAS, by the Agreemént, the T;ﬁstee did let

and lease to the Company certain units of Equipment described
in Schedule A to tHe Agreement (hereinafter called the
Original Equipment) for a term of 15 yeérs from and.after
April 1, 1977, upon the terms and'condition$'therein

specified; and



'WHEREAS, pursuant to the provisidns of the
Agreement the Company has deemed it neceésary.to prbcure
for its ttanspdrtation ;e:Vices and‘to_inciudé in the
trust created by the Agreement, other Equipment in addition
to the units of Original Equipment described in Schedule A
to the Agreemenﬁ.

‘NOW, THEREFORE, pursuant to the provisions of
the Agreement; Schedule A.is hereby amended-by adding three
(3) cabooses, lettered and numbeged FW&D176-FW&D178 and
six (6) looéion 4,600 cgbic foot ca§;;Z:y covered hopper
cars, lettered and numbered BN447550-BN4475$5, inclusive
(hereinaftér:Called the Substituted Equipment) and in con-
sideration of the covenants and proﬁises contained in the
Agreement, the Company does heréby assign to the Trustee
all its right, title and interest under the contract for
the acquisition of the Substituted Equipment and the
Trustee does hereby let and lease to the Coﬁpany for the
remainder of the term of the Agreement the Substituted
Equipment, the said assignment by the Company:and lease by
the Trustee being upon and subject to all of the terms and
conditions'of the Agreement as though the Substituted
Equipment'héd'been a part of the Original Equipment described
in the Agﬁéeﬁent. o

The Company hereby agrees to accept delivery and

-possession*df the Substituted Equipment under the Agreement



LD

and hereby accepts the terms and condltlons upon which the
Substituted Equlpment is leased to it hereunder, and
cQVenantsvand agrees to abide by each and every such term
and conditionvaccording‘to-the true intent:and purpose
thereof. | | ;

It is understood and.agreed that,rexCept as
otherwise’prOVided in the Agreement, the title_to and
ownershipcof the.Substituted Equipment shall be reserved
to and remain,in.the Trustee, notwithstandinc‘the delivery
of the same to and the possession and use thereof by the
Company. | N

The Trustee shall not be responsible in any
manner whatsoever for or in respect of the validity or
sufficiency of this Supplemental Agreement orrthe due
execution hereof by the Company or for or in respect of
the correctness of the recitals of fact contalned hereln,
which recltals are made by the Company.

”This Supplemental Agreement may be executed
simultaneously, or from time to time, in several counter-
parts and. each counterpart shall constitute a complete
original inStrument, and it shall not be necessary in
making proof of this Supplemental Agreement or any counter-
part hereof to produce or account for any ‘of the other
counterparts.

"IN WITNESS WHEREOF, the Trustee and the Company
have causedbtheir names to be signed hereto by their
respectlve offlcers thereunto duly authorized and their

respective corporate seals, duly attested, to be hereunto
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affixed as of the day and year first written.

FIRST TRUST COMPANY OF SAINT PAUL,
) as Trustee
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BURLINGTON NORTHERN INC,
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STATE OF MiN-NESOTA
COUNT_Y OF RAMSEY ; o8

On thié/@ad% da?‘o{/ZZAQL¢4174 o, 1978, before
me persbnaliy appeared JAMES A. EHRENBERG :-,:tb.me personally
known, who, being by me duly sworn, says that'he.is a Vice
President of: FIﬁST TRUST COMPANY OF SAiNT PAUL, that the seal
affixed to the foregoing instrument is the cdrporate seal
of said corporation; that said instrument was}signed and
sealed on behaif of said corporation by authority of its
Board of Directors, and he acknowledged that the éxecution
of the foregbing instrument was the free act and deed of

said corporation.

(SEAL)

S22 - MARY K. EsTRey
}f NOTaRY PUBLIC - MINNESOTA

<
N RAMSEY '
§ y o COUNTY

3 sion Exp. May 13, 1983

= 4



Ty

STATE OF MINNESOTA)
COUNTY OF RAMSEY ; 55

On this I3“‘ day of Ftlorwarj , 1978, before me
personally appeared Frank H. Coyne, to me personally known,
who, being by me duly sworn says that he is an Executive
Vice President~Finance and Administration of BURLINGTON
NORTHERN INC., that one of the seals affixed to the foregoing
instrument is the corporate seal of said corporation, that said
instrument was signed and sealed on behalf of said corporation
by authority of its Board of Directors, and he acknowledged
that the execution of the forégoing instrument wasAthe free

act and deed of said corporation.

%// %//3 @W%
4 4

AAAANAAAANAAAA |1
S8 J. H. McCARTHY g
(NOTARIAL SEAL) PRI NOTARY PUBLIC - MINNESOTA

7
G
NN)L RAMSEY COUNTY
My Comm. Expires Jan. 6, 1982
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