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Dear Mr. Homme: T N

Pursuant to 49 U.S.C. § 11303 and the Commission's rules and regulations there-
under, as currently administered, I enclose herewith for filing and recordation counter-
parts Nos. 1-6 (of 6) of an Amendment and Agreement, dated as of June 1, 1979, among
First Security Bank of Utah, National Association, as Owner-Trustee, the Chesapeake
and Ohio Railway Company, as Lessee, and BWL, Inc., as Owner-Participant.

The names and addresses of the parties to the aforementioned Amendment and
Agreement are: :

(1) Owner-Trustee:
First Security Bank of Utah, National Association
79 South Main Street
Salt Lake City, Utah 84ll1

(2) Lessee:
The Chesapeake and Chio Railway Company
2 N. Charles Street
Baltimore, Maryland 21201

(3) Owner-Participant:
BWL, Inc. e
One IBM Plaza
Chicago, lllinois 60611

The equipment covered by the Amendment and Agreement consists of:

100 Auto Racks, Tri-Level, Railpac, bearing identifying numbers
RP-1130 through RP-1229;

70 Auto Racks, Bi-Level, Convertible Shielded, bediringliridentis 33
fying numbers RP-1380 through RP-1449; oI

100 Auto Racks, Tri-Level, Railpae, bearing ideﬁﬁfﬁx’)g;ﬁuénbe?g W
RP-1230 through RP 1329; and

PO s
- Yy

Ty
Y

: 7 The Chessie System railroads are the C&O, B&O, WM and affiliated lines. Chessie System, Inc.
is the parent for the railroads, Chessie Resources, Inc., Western Pocahontas Corp. and The Greenbrier,
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50 Auto Racks, Bi-Level, Fully enclosed with tri-fold doors,
bearing identifying numbers RP-1330 through RP-1379.

The Amendment and Agreement amends a Lease of Equipment, dated as of
November 1, 1977, between the Owner-Trustee and the Lessee, that was recorded
in the office of the Secretary of the Interstate Commerce Commission on December
28,1977, at 2:05 p.m., recordation number 9139-B.

There is also enclosed a check of The Chesapeake and Ohio Railway Company
in the amount of $10 representing the fee for recording the Amendment and Agrement.

Please stamp all counterparts of the enclosed document with your official record-
ing stamp. You will wish to retain one copy of the Amendment and Agreement for
your files. Kindly return the remaining counterparts to me.
Very truly yours,

it

Michael C. Bynane

MCB:aj



Fntecstate Commerce Commission 8/7/79
Sashington, B.E. 20423
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OFFICE OF THE SECRETARY

Michael C. Bynane

Assistant General At. “ney
Chessie System,Termine. Tower
p.0.Box 6419

Cleveland,Ohio 44101

Dear gjir.

The enclosed document {s) was recorded pursuant to the provi-

sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

11303, on 17/331/79 at 1:10pm » and assigned re-
recordation number (s). 9139-E :

Sincerely yours,

i

‘Agdtha L. Mergetiovich
Secretary

Enclosure (s)

| SE-30
E ' (7/79)



EXECUTED IN___—___. COUNTERPARTS

. OF WHICK TRHIS 1S N@&-a_i__z,
RECORDATION No.,,?,_ “/j Zjd{ﬁ

JUL 311979.7 10 PM

INTERSTATE COMMCRCE COMMISSION

AMEWNDMENT AND AGREEMENT (this "Agreement")
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dated as of June 1,

BANK OF UTAH, NATIONAL ASSOCIATICON, not in

individual capacity but solely &as Owner-Trustee

fthe "Owner-Trustee"), THE CHESAFEAKE AND

RAILWAY COMPANY (the "Lessee"), and BwL, INC.

(the "Gwner~Participant").

WEEREAS the Owner-Participant, the Owner-Truste

Mercantile~-Safe Deposit and Trust Company, af Agent (the
"agent’), the Lessee and the parties named in Schedule A
the Participation Agreement (the "Investors®) have entere

into a Participation Agreement dated as of Ncvember 1, 19

{(the "Participation Agreement™); Portec, Inc. {(the "Build
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and the OanL—Tzustee have entered into
Agreement dated as c¢f November 1, 1977 (the "CSA"); the

Lessee and the Owner-Trustse have entered into a Lease of
Equipment dated as of November 1, 1977 (the "Lease"); the
Owner-Trustee and the Agent have entered into an Assignme
of Lease and Agreement dated as of November 1, 1977 {the

"Lease Assignment”); the Less2e has cons
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and conditicns of the Lease Assignment pursuant to the
Lessee's Consent and Agreement dated as of November 1, 19

{the "Consent"); the Builder and Agent have entered into

d

ed to the terms

77



an Agreement and Assignment dated as of November 1, 1977
(the "Assignment"); the Owner-Participant and the Owner-
Trustee have entered into a Trust Agreement dated as of
November 1, 1977-(the "Trust Agreément"); the Lessee and
Owner—-Participant have entered into an Indemnity Agreement
dated as of November 1, 1977 (the "Ihdemnity Agreement"); and
the Lessee, Owner-Participant, Owner-Trustee, Agent, Buiider
and Investors have entered into an Amendment and Agreemeht
dated as of March 15, 1978 (the "Amendment and Agreement")
(such Participation Agreement, CSA, Lease, Lease Assignment,
Consent, Assignment, Trust Agreement, Indemnity Agreement
and Amendment and Agreement being hereinafter collectively
called the "Documents"); |

WHEREAS the Lease Assignment, the Assignment, the
Lease and the CSA were filed with the Interstate Commerce
Commission (the "ICC") pursuant to Section 20c of the Inter-
state Commerce Act on December 28, 1977, at 2:05 p.m. and
were assigned recordation numbers 9139, 9139-A, 9139-B and
9139~-C, respectively;

WHEREAS the Amendment and Agreement was filed with
the ICC pursuant to Section 20c of the Interstate Commerce
Act on April 17, 1978, at 1l:15 p.m. and was assigned recorda-
tion number 9139-D; _

WHEREAS the parties hereto desire to amend Table 2

of Schedule B to the Lease;



NOW, THEREFORE, in consideration of the mutual
agreements herein contained, the parties hereto agree as
follows:

1. Table 2 of Schedule B to the Lease is amended
in its entirety as shown below (such amendment to be effec-

tive as of the first rental payment date under the lease):

"Table 2

"The percentages set forth in Table 1 of this
Schedule B have been computed without regard to recap-
ture of the Investment Credit (as defined in the
Indemnity Agreement referred to in the Participation
Agreement). Consequently, the Casualty Value of the
Equipment suffering a Casualty Occurrence on or before
the third, fifth or seventh anniversary of the Closing
‘Date (as defined in the Security Documentation) with
respect to the Equipment shall be increased by the
applicable percentage of the Purchase Price set forth

below:
Anniversary of Percentage of
Closing Date Purchase Price
Third 20,0321
Fifth 13.3547
Seventh 6.6774"

2. Execution and delivery of this Agreement by
the Owner-~Participant shall constitute authorization for and
direction to the Owner-Trustee to execute and deliver this
Agreement.

3. The Lease is hereby amended to permit the
aforesaid amendment thereto. Each Document is hereby amended
so that any reference therein to the Lease shall be deemed to

refer to the Lease as amended by this Agreement and as the



Lease may from time to time be otherwise amended.

4. Except as amended hereby, the Documents shall
remain in full force and effect.

5. The Lessee will promptly cause this Agreément_
to be filed in accordance with the provisions of Section 15

of the Lease.

6. The terms of this Agreement and all the rights
and obligations hereunder shall be governed by the laws of
the State of Ohio.

7. This Agreement may be executed in any,nhmber
of counterparts, all of which together shall constitute a
single instrument. It shall not be necessary that any
counterpart be signed by all the parties so long as each

party shall sign at least one counterpart.

IN WITNESS WHEREOF, the parties hereto have caused

their names to be signed hereto by their respective officers

 thereunto duly authorized, and their respective seals duly

attested, to be hereunto affixed as of the day and year first
above written.

THE CHESAPEAKE AND OHIO RAILWAY
COMPANY,

by \dL_/
[Corporate Seal] C></-CZ -<:i~23f1

- Assistant Vice-Prefidént
Attest p and Treasurer

LW

As etretary | APPROVED AS T0 FORM

'47.C;<3~X/»f””"*-\

ASSISTANT GE@ ATTORNEY




o~ FIRST SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION, not in
its individual capacity, but
solely as Owner-Trustee,

b§ %;; ] ;
[Seal] ' uthoriZed Officer

f Officer

BWL, INC.,

by
[Corporate Seal]
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Attest: W § "E ':. R A‘,t’té
, =S i3
zZ=== - ~ed S/~
Vol AL AR
= &
Secretary

The undersigned hereby consent to the foregoing

Amendment and Agreement as of the first day of June 1979.

MERCANTILE~SAFE DEPOSIT AND
TRUST COMPANY, not in its

individual capacity but solely
as Agent,

) A

Assistant Vice President

=

Corporat€ Trust. Officer

‘-
-, - 3

Les
.



STATE OF OHIO, )

) ss.:
COUNTY OF CUYAHOGA,)

On this 67# day of#mz 1979, before me personally
appeared L., Lors, T2, , to me personally
known, who, being by me duly sworn, says that he is Assis-
tant Vice President and Treasurer of THE CHESAPEAKE AND
OHIO RAILWAY COMPANY, that one of the seals affixed to the
foregoing instrument is the corporate seal of said Corpora-
tion, that said instrument was signed and sealed on behalf
of said Corporation by authority of its Board of Directors,
and he acknowledged that the execution of the foregoing
instrument was the free act and deed of said Corporation.

@éw_&m“

Notary Public:

[Notarial Seal] | o
CLARA MASUGA, Notary Public

My Commission expires Smmoﬂ%m-Cwmm@Cmmw
My Commission Expires Aprit 21 , Youx

STATE OF UTAH, )

) SS.:
COUNTY OF SALT LAKE,)

On this c;%Sﬂé of June 1979, before me personally
appeared FUCHIA B. EICH , to me personally
known, who, being by me duly sworn, says that he is an
Authorized Officer of FIRST NATIONAL SECURITY BANK OF UTAH,
NATIONAL ASSOCIATION, that one of the seals affixed to the
foregoing instrument is the seal of said National Bank, that
said instrument was signed and sealed on behalf of said
National Bank by authority of its Board of Directors, and
he acknowledged that the execution of the foregoing instru-
ment was the free act and deed of said National Bank.

SRh - / K20 o
SRS ~ ks &)

St T T Notary Public

1
[ggtarlal S%{qa%]!\iovwber 5, 1081

My Commission expires



STATE OF ILLINOIS,)
' ) ss.:

COUNTY OF COOK, )

On this/3#» day of June 1979, before me person-

ally appeared R. I° .Sq lamonc . to me personally
known, who, being by me duly sworn, says that he is

Vice President of BWL, INC., that one of the seals affixed
to the foregoing instrument is the corporate seal of said

Corporation and that said instrument was signed and sealed
on behalf of said Corporation by authority of its Board of
Directors, and he acknowledged that the execution of the
foregoing instrument was the free act and deed of said

Dy €

Corporation,

/ }(otary Public

[Notarial Seall
My Commission expires %~ 723



