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Gentlemen:

Enclosed herewith for filing are an original and
executed éounterparts of an "AGREEMENT Between BETHLEHEM STEEL
CORPORATION And GULF STATES UTILITIES COMPANY Dated as of
September 10, 1981".

The names and addresses of the parties are as
follows: |

Debtor: Gulf States Utilities Company !
~P. 0. Box 2951
Beaumont, Texas 77704

Secured Party: Bethlehem Stéel Corporation
' Martin Tower ;
Bethlehem, Pennsylvania 18016

The equipment covered by the enclosed Agreement is
generally described as follows:

Six Hundred Five (605)
BethGon Coalporter

Railroad Cars, numbered
GSNX 60 to 66, inclusive,
and GNSX 100-697, inclusive.

Very truly yours,

BETHLEHEM STEEL CORPORATION

/4

Vice President
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Secretary
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- - AGREEMENT

_Between -

. BETHLEHEM STEEL CORPORATION .

And |

. GULF STATES UTILITIES COMPANf

Dated as of September 10, 1981



AGREEMENT dated as of Septembér 10, 1981 between
BETHLEHEM STEEL CORPORATION, a Delaware corporation with a
principal place of business at Bethlehem, Pennsylvania
(“Contractor"), and GULF STATES UTILITIES COMPANY, a Texas
corporation with a place of business in Beaumont, Texas

("Company").

WITNESSET H:

1. Construction and Security Interest. The Contractor

éhéll construct at -its maanacturing plant at Johnstown,
Pennsylvania, six hdndred five (605) BethGon Coalporter Cars
bearing Numbers GSNX 60- to 66, inclusive, and GSNX 100-697,
inclusive, ("Cars") in acéordanée with the Cdnt;act Agreement
Beﬁweén Gulf States Utilitieé Company And Bethlehem Steel
Corporation, dated Jandary 30, 1981; as‘amended,'("Contract")..
- The Cqmpany hereby grants to the4Contractor a
security interest in each Car upon the terms and subjecﬁ to the
: cbnditidns hereinafter set forth, éffective as to each Car for a
périod beginning with the delivery of sUchACéf,pursuant to the
Contract and terminatihg at the'earliest_of (a) payment to‘the

. Contractor by:br on behalf.of the Company under an equipméht

: lease, conditional sale agréémént, équipment trust agreement or
other equiément financing agreement, (b) payment by or on behalf
of an assiénee of the Conﬁractof or Company or (c) payment by the

Company pursuant to the Contract.



2.

At the request of the Company, the Contractor shall execute an
instrument confirming such termination.

2. Delivery. The Contractor shall deliver the Cars to
the Company in groups f.o.b. Johnstown, Pennsyivania, beginning on
or about September 15, 1981,

Upon delivery of.each Car by the Contractor, the
Company shall obtain legal title to the Car, subject to the
security interest created by this Agreement, and shall assume the

risk of loss with respect to it.

3. Car Numbers. During the term of the respective
security interests, the Company shall keep the Cars marked with
their identifying numbers.

4. Taxes; Liens. The Company shall promptly pay all

~v_taxes,'fees and.assessments on, or in respect of, the Cars which
‘are subject to the securlty 1nterest in favor of the Contractor,

and shall not encumber the title to such Cars or grant or create a

securlty 1nterest prlor to the securlty 1nterest 1n favor of the

Contractor.' If the Contractor pays.any such tax, fee or
'.assessment, or pays a thlrd party to obtaln a release of a'prlor

'if:securlty 1nterest, then the Company shall on demand pay the
.Contractor the amount thereof. . . t |

5. Ass1gnment. Neither the Contractor nor the.Company

shall sell, asergn, transfer or otherw1se dispose of its rlghts
under thls Agreement nor transfer posses51on of any Car to any
'other firm, person or corporatlon w1thout f1rst obta1n1ng the
written.consent of the other party; prov1ded, such consent shall

not‘be required'in the-event'of<an assignment_by'the-Company.to a
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lessor under a financing arrangement; provided, further, that such
assignment shall not release the Company from its obligations
under the Contract.

6. . Recording. The Contractor shali file a signed
counterpart of this Agreement with the Interstate Commerce
Commission in accordance with 49 U.S.C. Section 11303 and wherever
else required to protect the Contractor's security interest in the
Cars. _

7. Default.' Upon a default by the Company in its
payment of the purchase price for any Car, the Contractor may,
 without notice or demand, take or cause to be taken immediate
possession of the Cars, and} at such time, all of the Company's
rights in the Cars will terminate; provided, ho&ever, that such
retaking shall not be a waiver by the Contractor of its right to
receive from the Company the purchase ?rice of the Cars or of any
6ther rights or remedies. The Contractor, at its option, may
'within a reasonable time after such retaking sell the Cars and, in
sﬁch event, the Company shall pay any deficiency between the
amount of such sales pricé and the purchase bfice plus the costs
(ihcluding reasonable attorney's fees) incurxed by the Contractor
in retaking éndAselling the Cars; Such sale may be by public or
-private salé,lail together or iﬁ Qroups, at any reasonable place
and time and in accordance with sﬁch terms as ﬁhe Coﬁtractor may
- obtain. | o
.8. " Payments by Cohgany. Ali paYméhts to the

~ Contractor shall be made by—the-transfer—of—?e&era&—suaée—te—the—él—-

tir #&aﬂﬂ)#ax‘&ﬁ WITH THE. &amrﬁ#c%t




9. Extension Not a Waiver. Any extension of time

granted by the Contractor to the Company for thé payment of any
sum under this Agreement or the Contraqt, or for the performance
of any other obligation hereunder or thereunder, shall not be a
. waiver of any other rights of the Contractor.

10. Notice. Notice ﬁo the'Company shall be given by
delivery or mail to the Company at P. 0. Box 2951, Beaumont, Texas
.77704. Notice to the Contractor shall be given by delivery or
mail to the Manager of Sales, Railroad Products; Bethlehem Steel
Corporation, Bethlehem, Pennsylvania 18016.

11. Use of Counterparts. This Agreement may be signed

in several counterparts and each signed couhte:part shall be
deemed to be an original counterpart; The agreement of the
parties may be evidenced by any one original éounterpart.

“12. Article Headings. All article headings are

insertedAforvconvenience only and they shall not3be used to

construe or interpret this Agreemént.'

13. Modification. No variétion or modification of this
Agréement and no waiver of any of its provisions or conditions
shall be valid unless in writing and sighed by the duly authorized

officers of the Contraétor-and the Compaﬁy.
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IN WITNESS WHEREOF, the parties hereto have caused this

Agréement.to be signed by their duly authqri?eanofficers and

sealed with their corporate seals.

ATTEST:

RV ol )

AssistantVSekretary

ATTEST:

AU e
Attesting Offifer

¥

N .

BETHLEHEM STEEL CORPORATION,

¥ Lmabt

Vice President’

_GULF.STATES UTILITIES COMPANY,
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COMMONWEALTH OF PENNSYLVANIA

e N Nt -

ss.
COUNTY OF LEHIGH
on this XAnd  day o nuém/ , 1981, before me
personally appeared, ﬁ?/% » to me personally

known, who being by me duly sworn, says that he is a Vice Presi-
dent of Bethlehem Steel Corporation, that the seal affixed to the
foregoing instrument is the corporate seal of said corporation,
that said instrument was signed and sealed on behalf of said. cor-
poration by authority of its Board of Directors and he acknowl-
edged that the execution of the foregoing instrument was the free
act and deed of said corporatlon.

K . t
N

MY COmmxssxon Expireg

July 17, 1983 g /(/
City of Bechleher W VM

Lehxgh County

STATE OF TEXAS )

) ss.
COUNTY OF Jefferson )

On this 978 day of QeP*eh"ber , 1981, before me
personally appeared, Calvin IJ. Hebert » to me personally
known, who being by me duly sworn, says that he is \//(é 'Preslden'(:

of Gulf States Utilities Company, that the seal
affixed to the foregoing instrument is the corporate seal of said
corporation, that said instrument was signed and sealed on behalf
of said corporation by authority of its Board of Directors and he
acknowledged that the execution of the foregoing instrument was
the free act and deed of said corporatlon.

panfmﬁa o‘f ,chttcwo

My COmmlSSlon €xp:res
- T-3- 84




