WAM&EY NATIONAL BANK

SERVING MONTEREY AND SANTA CRUZ COUNTIES

OFFICE

MONTEREY _30“037 | wconren o £ 23 12346

No. ; V'.: "M“'

Date. “m.z?, ]980 B 0cT 27 1980 .1 30 b

Feo 5. SO0 : September 30, 1980 M
"‘M i TERSTATE COMMERCE COMMISSION

ICC Wcshmgfon, D. CJ

Secretary of the Interstate
Commerce Commission
Washington, D. C. 20423

Gentlemen:

Please find enclosed an original Security Agreement
and two certified copies of the Security Agreement securing
one 100-ton Truck Covered Hopper Railcar, with identifying
marks of RRRX 3013 and a AAR Mechancial Designation "LO".

Valley National Bank has financed said Hopper Railcar
for Jeffrey Robert Colker whose current address is:

: 2
P. O. Box 22981 - -”)
Carmel, Ca. 93922 a Lot
o,

Please record said enclosed documents and return theF$
original to me. If there is any additional information® E;
that is needed for proper recordation, please let us know,é?
as we are attempting to comply to your regulation entitled
"Code of Federal Regulations" Interstate Commerce Commxgﬁlon >
Title 49 Chapter X, Part 1l1l16. <

Sin ;

Clay, C. Larson
resident/Manager
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Intecstate Commerce Commission |
Sashington, B.E. 20423 11/4/80
OFFICE OF THE SECRETARY i \\
Clayton C. Larson = ) | \\\\
Vice President/Manager /! . \ \
Valley National Bank ' ' : '
P.0.Box 3108 N I

35 Bonifacio Plaza b
pddgnterey,CA. 93940 V!
Si H y

"

The enclosed document(s) .was recorded pursuant to the pro

Vi-
l\\ \ \ .
sions of Section 11303 of the Interstate Commerce Act 49 U S. F
11303, at’ dnd -
on 10/27/80 j 1 30pm “dnd assigned re ‘*ﬁ
recordation number (s).  123461 ) ’
= ‘ Sincerely yours, .
,.' .
oo
‘ / / ;( }7.4 cchrWZfK/
Vo Agatha L. Mergedovich
g% \ Secretary
.f‘ AI' ‘
]
Enclosure (s) .
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State of California

n g
! -
. ' ™ ™~J

County of Monterey, ss: S =

| Com

On this 3rd day of October 120, before me personalIy R

—d ™

_ ) r's_‘ e
instrument and '__he ack]mowledged that he executed the w :;,
satteashlsfreeactanddeed = =

P WP

OFFICIAL SEAL ‘
PENNY L. LINDE
NOTARY PUBLIC - CALIFORNIA,
MONTEREY COUNTY o
My comm, cxpires APR 23, 1982
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{
./, . ‘ SECURITY AGREEMENT

- {BANK NOT TO BE IN POSSESSION)

GOODS—Consumer Goods, Equipment, Farm Products and Timber under Contract to be Cut and Removed.

In consideration of the covenants and agreements contained herein, and financial accommodations given, to be given or contin-
ved, the undersigned Borrower hereby, pursuant to the California Uniform Commercial Code, grants to the Secured Party (Bank) a
security interest in all of the Collateral described in paragraph 3 herein. The security interest created by this Agreement attaches im-
medlu’ely upon execution hereof or as soon as Borrower acquires rights to the Collateral and secures payment of any and all of Bor-
rower's Indebtedness (including all debts, obligations, or Ilablllhes now or hereafter existing, absolute or contingent, and future
advances) to Bank. ﬁ“
RECOROATRN “.. eonsarentsennsne un

1. BORROWER(S)

a. Jeffrey R. Colker ,av 0”939*1‘%94”& ' 549-58-6755
Name VULl &7V 1 Social Security or. Employer Number
b. .
- Trode Name (if any) { S . .
c. P. 0. Box 3108 INTERSTATE COMMERCE COMMIS m = California 93940
Mailing Address Clty State Zip
d.
Chief Place of Business City State Zip
e. 7055 Valley Greens Circle Carmel California 93923
Residence (individuals) ) City State Zip
2. SECURED PARTY—Name and Mailing Address (Transit and A.B.A. No.) 90~2921

Valley National Bank P. O. Box 3108 Monterey, California 93940 1211

3. COLLATERAL DESCRIPTION (AND LOCATION):

100 Ton Truck Covered Hopper Railcar
Identifying Mark - RRR¥X 3013
AAR Mechancial Designation "LO"

ASE MONEY SECURITY INTEREST:
If indicated by Borrower's initials, Bank is giving value to enable Borrower to acquire rights in, or the use of, Collateral.

, 1980

Title

SIGNATURE OF BORROWER(S)

CBA-SA-1A (REV.1/72) ORIGINAL — TO BANK



'SECURITY AGREEMENT
- (BANK NOT 70 BE IN POSSESSION)

e WARRANTIES AND REPRESENTATIONS Borrower warrants and represen's that: : C

1. Borrower's TnII&Except as: specified herein, Borrower has, or upon acquisition will have title to -all Collateral and. no other person, enMy, agency, or governmen' hos
or purports fo have, or upon acquisition will huve any right, title, lien, encumbrance, cdverse claim, or interest in any Collateral. .

2.Borrower's Authority—Borrower hos authority to enter m'o the Agreement and any person signing it on Borrower's behclf has been duly authorized to execute the Agree-
ment for Borrower. EX AN TIR Y ﬁ.y,uh“

" 3. Information—Any and all mformchon now or hereafter supphed to Bonk by orrOWer “or ot Borrower’s request or instruction is correct.

. COVENANTS AND AGREEMENTS: Borrower covenonts and agrees thaty 74 3 '

1. Payment—Borrower will pay any of Borrowér's Indebtedness to éonk profnp?JyJ when dueiond Borrowerswrll repay lmmedlarery and without demand, all expenses (mclu-

.- ding feasonable attorneys’ fees, legal expenses and costs) incurred by Bank under the Agreement with'inferest ot the legal rate from the date of expendrture

2. Financial Condition—Borrower will not commence nor permn lo _continue any proceeding in bankruptcy, receivership, or similar proceedings concerned with involuntary
liquidation, reorganization or dissolution or arrangements: J#_%:fréai’ﬁfri’)gor‘,fwx“}!{:égn)lmt!‘ oy ,r;ri:h of.- bunkrupfcy, nor make an assignment for creditors,or becomé in-
solvent. - FETLUATS e b

3. Additional Information—Borrower will, upon Bank's demand, esfobhsh the correctness of any information supplied to Bonk and will promp'ly nonfy Bank of any adverse
changes in any information supplled to Bonk ond of any chonge in Borrowers resrdence, chief place of business or mcnlmg address, and of any change of uddress to

which notices'should be sent. -

" 4. Additional Documents—Borrower will execute any addnhonol agreements asmgnments or documenfs rhc' may be deemed necessary or udvnsoble by Bank 'tc effeduu?e

. the purpose of the Agreement.

5. Location and Identification—Borrower will keep the Collateral seporcﬂe cnd |dennf|ob|e ond at the location described herein and will not remove the Collateral from
that location without, the Bank's written consent. i

6. Sale, ~Lease,. or .Disposition—Except. os_spegified herem _Borrower_.wﬂl,noi withoul wiritten. consenl_of _Bank,. sell,_encumber,. or,olherwrse dlspose of or transfer any Col--
lateral or interest therein or permit or suffer-any such disposition or fransfer until the Indebledness to Bank has been completely discharged.

7. Maintenance, Repair, Use and Inspection—Borrower. will maintain and repair the Cbliateral; will use the Collateral lawfully and only within Insurance coverage; will not
use_the Collorerol so as to cause or result in any wosre, unreasonable deterioration or deprecrotlon and will permn’Bonk to enter on Borrower's property and to inspect
the Collateral ot any reasonable time.

8. Cultivation ond Animal Husbandry—If the Collateral is timber, crops or livestock, Borrower will protect and cultivate, or husbond the Collateral using methods of cultiva-
tion and animal husbandry acceptable to Bank.

9. Insurance—Borrower will insure the Collateral, with Bank as Loss Payee, in form and amounts, with companies, and agoinst risks and liability satistactory to Bank and here-
by assigns the pollcres to Bank, agrees to deliver them to Bank at Bank's request, and authorizes Bank to maoke any claim thereunder, to concel the insurance upon de-
fault, and to receive payment of-and endorse any instrument in payment of loss or return premium or other refund or return.

10. Decrease in Value of Collateral—Borrower will, if in the Bank's judgment the Collateral has materially decreased in value, erther prowde enough additional collateral
to satisfy the Bank or reduce the total indebtedness by an amount sufficient to satisfy the Bank.

11. Taxes-Assessments-Charges-Liens-Encumbrances—Borrower will pay when due all taxes, assessments, chorges, liens or encumbrances now or hereafter u"echng the Col-
lateral, and, if the Collateral is on or attached to realty owned by Borrower, the realty on which the Collateral is located.

12. Defense of Title—Borrower at its own cost and expense will appear in and defend any action or proceeding which may affect the Bank s security interest in or Borrower’s
title to any Collateral.

13. Appointment of Bank as Attorney in Fact; Reimbursement—Borrower will and hereby does appoint Bank as Borrower's Attorney in Fact to do any act which Borrower is
obligated by the Agreement to do, fo exercise such rights as Borrower might exercise, to use such equipment as Borrower might use, and to collect such proceeds as Bor-
rower might collect, all to protect ond preserve Bonk’s rights hereunder and the Collateral. Borrower will immediately reimburse Bank for any expenses Bank may incur
while acting as Borrower s Attorney in Fact.

14. Endorser-Surety-Guarantor—Borrower will, if any present endorser, surety, or guarantor, dies or does any act. described in covenant 2, either, at Bank's option, pay all
of Borrower's Indebtedness or substitute an endorser, surety, or guarantor acceptable to Bank.

15. Purchase Money—Borrower will, if. Bank, os indicated herein, gives value to enable Borrower to acquire rights in or the vse of Collorerul use such value for such pur-
pose.

REMEDIES Borrower understands and agrees that in the event that: (a) Any warranty or representation is false or is believed in good faith by Bank to be false; (b) any cove-
non? or agreement is violated; or (c) Bank in good faith deemsitselfinsecure (because the prospect of payment is impaired; the prospect of performance of any covenant or agree-
ment is impaired; or the value or priority of the security interest is impaired),Bank, in addition to any other rights or remedies provided by lawor the Agreement, and to the

extent permitted by law, may at its option: v 2
1. Expenes—incur expenses (including reasonable attorney’s fees, legal expenses and costs) in exercising any right or power under the Agreement. R
2. Require Additional Collateral—demand that Borrower provide enough additional Collateral to satisfy the Bank.

3. Performance of Borrower's Obligations by Bank—perform any obligation of Borrower, and may make payments, purchase, contest or compromise any "encumbrance, chorge'

or lien, and pay taxes and expenses.

4. Set-Off—exercise all rights of set-off and Banker’s lien to the same effect and in the same manner as if no Collateral had been given.

5. Default—declare, without notice to the Borrower, that a default has occurred.

6. Acceleration—declare, without notice to the Borrower, that the entire Indebtedness is immediately due and payable.

7. Possession—if. not _then_in_possession of the_Collateral, take_possession of and pratect the Collateral; require the Borrower or other person in possession to ‘assemble
the Collateral and make it available to Bank ot @ reusonably convenient place to be designated by Bunk render the Collateral unusable without removing it; and enter

. upon such lands and properties where the Collateral might be located.

8. Notice—notify other interested persons or entities of the default, acceleration and other actions of the Bank.

, 9. Suit, .Retention or Disposition of Collateral, Application of Proceeds—sue the Borrower or ony other person or entity lioble for the Indebtedness; retain the Collateral

in satisfaction of the obligation and lndebtedness: dispose of the Collateral; and apply the proceeds of disposition, including provision for reasonable attorneys’ fees and
# legal expenses incurred by Bank; all as provided by law. .

- IV.. RULES TO CONSTRUE AGREEMENT: Borrower understands and agrees that:

1. Time of Essence—Time is of the essence of the Agreement.

2. Waiver—Bank's acceptance of partial or délinquent payments or failure of Bank to exercise any right or remedy shall not be‘o waiver of any obligation of Borrower
or right of Bank nor constitute o modification of the Agreement, nor constitute a waiver of any other similar defouh subsequently occurring., . S

3. Entire Agreement—The Agreement contains the entire security agreement between Bank and Borrower. . - ’

4. Assignments, etc.—The provisions of the Agreement are hereby mode apphcoble to and sholl inure to the beneht of Bank’s successors ond asslgns ond bmd Borrawer’s
heirs, legatées, devisees, administrators, executors, successors and assigns. S .

5:law Governing—Subject to the terms hereof, this Agreement shall be construed and governed by the Iows of the State of California.

6. Multiple Borrowers—When more than one Borrower signs the Agreement all agree:

a. Construction—that whenever "Borrower”" appears in the Agreement it shall be “each Borrower.”
b.  Breach—thot breach of any covenant or warranty by any Borrower may, at the Bank's option, be treatéd as a breach by all Borrowers.
c.  Liability—that the liability of each Borrower is joint and several and the discharge of any Borrower, for any reason other than fuil payment, or any extension, for-
e - bearance, change of rate-of interest, or acceptance, -release or substitution of security or any impairment or suspension of Bank's remedies or rights against one
Borrower, shall not affect the liobility of any other Borrower.
. d. Waiver—all Borrowers waive the right to require the Bank to proceed against one Borrower béfore any other or to pursue ary other remedy in Bank's power.



