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JAN 141935 1 20 ¢, UAN 1419837
Secretary INTERSTATE COMMERCE COMMISsioN / fooro
Interstate Commerce Commission ‘ Mf /
Washington D.C. 20423

Dear Secretary:

I have enclosed an original and several counterparts of the document de-
scribed below, to be recorded pursuant to § 11303 of title 49 of the U.S. Code.

This document is a First Amendment, a secondary document, dated December
23, 1982.

The primary document to which this is comected is recorded under Recor-
dation No. 6506-A.

‘L:;’) ;.‘v"
zm,uu» The names and addresses of the parties to the document are as follows:
LG b Lessor: Union Trust Company of Maryland
ot c/o Union Tidewater Financial Company, Inc.
ol 4 P.0. Box 2373
b ket Baltimore, MD 21203 -
Poics Tl mE
b 11 eelte. Lessee: Chicago, Milwaukee, St. Paul and Pacific _ -
U Rellen Railroad Company o
516 W. Jackson , S
Chicago, IL 60606 o, e e
A description of the equipment covered by the document follows: o= -
jas] -
A
18 - GP9 rebuilt to GP20 General Motors Diesel Electric =
Road Switcher Locomotives, SN 964 - 981.
A fee of $10 is enclosed. Please return the original and any extra copies
¥ not needed by the Commission for recordation to the messenger presenting this
document.
3
S
?% A short summary of the document to appear in the index follows:
— First Amendment dated December 23, 1982 to lLease of Railroad
% Equipment dated as of February 15, 1972 between Union Trust Company
of Maryland, c/o Union Tidewater Financial Company, Irc., P.O. Box
= 2373, Baltimore, MD 21203, Lessor, and Chicago, Milwatkee, St. Paul
%\ and Pacific Railroad Company, 516 W. Jackson, Chicago, IL 60606,
\ Lessee, covering the following equipment:
v 18 - GP9 rebuilt to GP20 General Motors Diesel Electric
> Road Switcher Locomotiwves, SN 964 - 981.
’E Sincerely,
<2 e
\\’) //7/ /(/' "Sz';/ﬁ)éj}f’ z ?1.’;1.

Michael D. Sullivan
Attorney to Chicego, Milwaukee,
St. Paul and Pacific Railroad

Company




Puterstate Commerce Commission
®ashington, B.C. 20423

OFFICE OF THE SECRETARY

Michael D. Sullivan Janmuary 14, 1983
Chicago, Milwaukee, St. Paul
& Paclfic RR Co.

Dea .
ear Sir:

The enclosed document {s) was recorded pursuant to the provi-
sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.
11303, on j/14/83 at 4.20pM , and assigned re-

recordation number (s). ¢50g-J

Sincerely yours,

34?;‘b7’ K AV e gz o

Agaéha .. Mergenovich
Secretary

Enclosure(s)
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FIRST AMENDMENT TO EQUIPIENT LEASE RECOROATION .wé ¢t . 1

JAN 14 7983 -4 20 PM

INTERSTATE COMMERCE COMMISSION
First Amendment dated %’imﬁZﬁ 1982 to Lease of Rzilroad Equipment

("Lease") dated as of February 15, 1972, between Union Trust Company of
Maryland, a Maryland banking corporation ('Lessor') and tte Chicago,
Milwaukee, St. Paul and Pacific Railroad Company ('Milwaukee Road'").

The background of this Amendment is as follows:

A. The Milwaukee Road filed a petition for reorganization under the
Federal Bankruptcy Act on December 19, 1977, in the federal district court
for the Northern District of Illinois, Eastern Division (''Reorganization
Court"). Richard B. Ogilvie has been appointed Trustee of the Property of
the Milwaukee Road (''Trustee').

B. On February 13, 1978, Court Order No. 10 was entered wherein
the Trustee, among other things, affirmed the Lease.

C. The Lessor and Trustee desire to amend the lease as hereinafter set
forth to reflect the extension of the term thereof pursuant to the option to

renew contained in Section 23.3 of the Lease.

Now, therefore, it is hereby agreed as follows:

1. The term of the Lease shall extend as to all the Equipment subject

to the lLease as of January 18, 1983, for an additional three years through

s

and including January 18, 1986.




2. During the term of this extension, the six semi-annual rentals
payable by the Lessee in respect of each Item of Equipment shall be in an
amount equal to 2.84647 of the Total Purchase Price of such Item, payable at
the time and in the mammer specified in the Lease. Such payments shall be
due on the 18th of July and January of each year, commencing July 18, 1983
and ending on January 18, 1986. Any payment or notice required or permitted
to be made to Lessor under the Lease shall be made directly to Lessor, c/o
Union Tidewater Financial Company, Inc.,‘P.O. Box 2373, Baltimore, MD 21203,
until notified to the contrary by Lessor in accordance with the applicable

notice provision of the Lease.

3. Schedule B to the Lease is amended to add the following, which shall

be in effect during the term of this extension:

Prior to Periodic Rental Z of Acquisition and
Payment Date Reconstruction Costs

July 18, 1983 24.07637

January 18, 1984 22.4337%

July 18, 1984 20.7090Z

January 18, 1985 18.89817

July 18, 1985 16.99667%

January 18, 1986 & thereafter 15.0000%

4. Notwithstanding anything to the contrary in the Lease or this First
Amendment, if before the end of the stated temm of the Lease, as hereby
extended, Trustee or the Reorganization Court notifies Lessor that the

Reorganization Court has ordered the termination of the lease, as hereby

arrended, with respect to the lease of z2ll Equipment thereunder in connection




/ with the discontinuance of substantially all service and/or the liquidation

/"‘bl of the assets of the Milwaukee Road (the "Early Termination Order"), the
Lease, as hereby amended, shall be automatically terminated. In such event,
Trustee shall be obligated to return the Equipment to Lessor in accordance
with Section 13 of the Lease and to pay lease charges in respect of the
Equipment accrued to the date possession of the Equipment is offered to
Lessor pursuant to the Early Termination Order; any further obligation of
Trustee or the Milwaukee Road, for lease charges or othervise, shall
terminate and Lessor shall have no claim against Trustee or the Milwaukee
Road for any lease charges or other damage claims accruing, after that date
or, except pursuant to the next following proviso, for otter obligations of
Trustee or the Milwaukee Road under the lLease, as hereby amended; provided,
however, that Trustee shall thereafter continue to be liable in respect to
any obligations which accrued under the Lease, as hereby amended, prior to
such termination and offer of possession until payment or performance of such
obligation in full; and provided, further, that no company or corporation
which is an assignee or successor to the Milwaukee Road may exercise any
right to terminate the lease, as hereby amended, pursuant o this provision.
In the event of an Early Termination Order, the rights afforded Lessor under
Paragraph 4 of this First Amendment shall be deemed to be exclusive of all
rights and remedies provided by law; however, in that event: the obligations
of Trustee hereunder shall be treated as an expense of administration in its

presently pending reorganization proceedings.

5. Notwithstanding Section 17 of the Lease, provided all monetary
defaults then existing have been cured prior to any such assignment or
transfer, Trustee shall have the right to assign or transfer its leasehold

interest under the lease, as hereby amended, in the Equipmeat or possession
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of the Equipment to (a) any corporation into or with which the Milwaukee Road
shall have become merged or consolidated or which shall have acquired all or
substantially all of the assets of the Milwaukee Road, provided that such

an assignee, successor or transferee shall have duly assumed the obligations
of Trustee hereunder and would not, upon the effectiveness of such merger, A
consolidation or acquisition of assets and the assumption of such
obligations, be in default under any provision of the Leasz, as hereby
amended, (b) any railroad corporation organized under the laws of the United
States or any state thereof which, at the time of such assignment or transfer
thereto shall become effective, (1) qualifies as a class I railroad under the
rules and regulations of the Interstate Commerce Commission and (2) has
outstanding at such time equipment obligations rated "A" (or the equivalent
thereof) or better by Moody's Investors Service or Standard & Poor's
Corporation or a successor thereto, which rating shall have been provided
thereby during the year preceding such assigrment or transfer either in
commection with a sale of equipment obligations or by a private letter,
provided that the right of assigmment and transfer set forth in this clause
(b) will not result in a default by the assuming or transferee railroad under
any instrument or agreement to which it is a party, and may be exercised only
by the trustee or a successor trustee under the aforesaid reorganization
proceedings, and (c) any corporation which assumes Lessee's interests in and
obligations under the Lease, as herebv amended, pursuant to a plan of
reorganization adopted in the reorganization proceedings. 'Jpon the due
assumption of the obligations of Lessee hereunder by any permitted party, as
aforesaid, Trustee and the lfilwaukee Road shall be relieved of all
obligations to pay lease charges hereunder accruing from and after the date

of such assigmment or transfer and all other such obligations hereunder as

shall arise after the date of such assigmment or transfer.

T
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6. All.other terms and conditions of the Lease, except Section 23.3,
shall constitute the terms and conditions governing this extended period; it
being the intent of the parties not to vary or modify any of them.

Commencing on January 18, 1983, Section 23.3 shall read as follows:

Option to Renew. As an altemative to the foregoing
option to purchase, the Lessor shall have the option to
extend the terms of the Lease as to all but not less than
all Equipment then under lease hereunder for an additional
three year period (the rent continuing to be payable semi-
annually in arrears). If the Lessor chooses this alternative,
he shall give the same notice as provided in Section
23.1(a) before the end of this extended term. The rentals
shall be 1.7790% per semi-ammual period (multiplied by the
Total Purchase Price per Item of Equipment) or the "fair
rental value" whichever is higher. The fair rental value
shall be determined by appraisal under the procedure referred
to in Section 23.1(b). The appraiser shall also determine
the Casualty Value for the Equipment during that additional
extended term.

7. On or prior to December 31, 1982, Trustee shall caise Lessor to be

provided with the following:

a. An inventory of the Equipment and a statement to the effect that
each Item of Fquipment is in the condition prescribed by Section 8 of the
Lease, and

b. A certificate of an officer of the Lessee stating that no Event of
Default (as defined in Section 14 of the Lease), or any event which with the

passage of time would constitute such an Event of Default, then exists.

8. This First Amendment is subject to and contingent upon approval by

the Reorganization Court. The Trustee shall take the necessary action to

obtain such approval on or prior to December 31, 1982.

TIH




9. Promptly following Reorganization Court approval, the Trustee shall
cause this-First Amendment to be recorded with the Secretzry of the
/ Interstate Commerce Commission, as a supplementary documerit under Recordation
No. 6506 under which the Lease was recorded on February 27, 1972.

10. This First Amendment is binding upon Richard B. Ogilvie, not
individually, but solely as Trustee.

IN WITNESS WHEREOF, the parties have executed this First Amendment as of

the day and year first above written.

UNION TRUST CQMPANY OF MARYLAND

(Corporate Seal) By . Imad & : Zf/

5 Lessor

//} // /\/ 7‘ .
Attest: A /)X fOAf iq

§ i\ “

' ’1A &\/ ,(.u.\,*

RT B, OCILVIE, "N{USTEE OF
THE PROPERTY OF CHIAGO,
MTLWAUKEE, ST. PAUL AND
PACIFIC RATLROAD COMPANY,
DEBTOR

Lessee




STATE OF ILLINOIS )
o SS:

’/ COUNTY OF COOK

A
On this 3 0= day of Qf"u—nﬁ,‘ 1982, before me personally
appeared Richard B. Ogilvie, to me personally known, who, being by
me duly sworn, says that he is the Trustee of the Property of the
Chicago, Milwaukee, St. Paul and Pacific Railroad Company, Debtor
and that he executed the foregoing instrument as his free and voluntary
act in the capacity therein expressed pursuant to proper authority.

%w AV,

(Notarial Seal)

STATE OF /fcnii7s )
s ) SS:
COUNTY OF ¢ )

A

On this -7 day of /<o, 1982, before me personally
appeared Th.ma= B Hieenr7 34 to me personally known, who, being by me
duly sworn, says that (s)he is a 'l /vocten - of the Union Trust
Company of Maryland, that the seal affixed to the foregoing instru-
ment is the corporate seal of that corporation and that the foregoing
instrument was signed and sealed on behalf of that corporation pur-
suant to proper authority and (s)he acknowledged that the execution
of the foregoing instrument was the free act and deed of that corpor-
ation.
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Notary Public
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