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INTERSTATE COMMERCE COMMISSION

Secretary
Interstate Commerce Commission, Room 2203
Washington, D.C. 20423

Attn: Mrs. Lee
“Gentlemen:

This is a letter of transmittal pursuant to 1116.4, Chapter X, Title
49, C.F.R.

Enclosed is a Cashiers Check #103241 for $50.00 for recordation fee
and acknowledged original and to acknowledged counterparts of the
following:

1. Names and addresses of Parties:

Pacific City Bank
16041 Golden West St.
Huntington Beach, CA 92647

Attn: Larry Cechin

OWNER (Debtor/Mortgagor)

Robert M. Muscat and Beverly C. Muscat
21431 Pinetree Lane
Huntington Beach, CA 92646

2. Title of Document
"Rail Car Security Agreement
and
Assignment of Revenuesg"

3. CGeneral Description of equipment covered by Document:

a). One 70 ton mechanical refrigerator car, identified
by the words: REMX 1118 (previously PFE 456794).

The undersigned . is an Assistant Vice President of Pacific City Bank and
has knowledge of the matters set forth herein,



The original instrument shall be returned after recording to:
Pacific.City Bank»
16041 Golden West St.
Huntington Beach, CA 92647

Very truly yours,

PACIFIC CITY BANK -~ /

. N . / o ’ .
- Larry V. Cechin
Assigﬁaﬁf Vice President
Assidtant Manager

LVC/sm

Enc.
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RAIL CAR SECURITY AGREEMENT 2

AND

JAN %3
NTERSTATE COMMERGE COMMISSION

This Agreement is made at Huntington Beach, California as of this_l5th

ASSIGNMENT OF REVENUES

day of December; 1980 by and between Robert M. Muscat and Beveriy C. Muécat of
Huntington Beach hereafter referred to as OWNER and PACIFIC CIIY BANK of
Huntington Beaﬁh, California hereinafter referred to as LENDER with respect to
the following facts: _
| Recitals

1. LENDER has loaned OWNER the sum of $44,000.00 evidenced by a promissory
note (Exhibit "A") for said amount of even date to finance the purchase of a refrig-
erated Railrocad Cars designated by the attached Bill of Sale (Exhihit "B")
hereinafter referred to as "Cars".

2. OWNER desired to grant LENDER a Security Agreement including an
Assignment of ReveAues'to secure said note which will constitute a first and

prior lien on said cars.

NOW . THEREFORE, in consideration of the premises and the mutuél covenanté
contained herein, the parties agree as follows:

1. OWNER hereby grants to LENDER a secu;ity interest with pdwer of sale
in and to said cars. OWNER warrants said lien is first, Pribr and senior to
any other interest lien or encumbrance to caré.

2.  Said security interest 1nc1udes a first and prior security interest

‘«mn‘;,
. A

*

of any and all rights of OWNER in any management agreement for the management
or utilization of cars with REMX or any other management company including but
not limited to a first lien on all Revenues due OWNER under any sﬁch agreement.,
OWNER -shall not enter into énj su;h agreemen£ without prior approval of LENDER
“which approval shall not unreasonably be withheid and without acknovledgement
of any such management company of LENDER'S cights under this Security Agra-uent,
3. Said Security Agreement includes a first and prior security interest

in all payments and rentals contributable to OWNER's cars under existing or
future leases of said cars.
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4. In case default is made in the payment of any installment of prin-
cipal or interest of said. éﬁte (Ex h1b1t A" as and when due or in the case
of default by OWNER of any obligation herein imposed upon OWNER and upon
written demaﬁd by LENDER to OWNER or any management company then under
contract for the operation or utilization of said cars witﬁ OWNER, OWNER shall
at its own co#t and éxpense, deliver said cars to LENDER at such place or places

¢ LENDER may direct and LENDER shall have the rlght at its option to take

immediate and exclusive possession of said cars, and for that purpose
may pursue said cars wherever same may be found and may for that purpose
enter upon or direct the deli@ery of said cars to any place which LENDER
shall designate and LENDER shall have the right to sell said cars at public
or private sale, with or without notice as it may elect, in one or more lots,
at such price or prices, and on such terms as it may deem advisaEle, and
at such sale LENDER may, if so elects, become the purchaser of said cars.
In the case of said default as aforesaid, all mileage, earnings or rentals of
or attributable to said cars and each of them, which at the date of such - ¢
. default may be due or which shall thercafter become due shall thereupon
be and become payable to the LENDER, and shall be applied to the payment
of any indebtedness due from OWNER to LENDER. Upon such default OWNER shall
fortﬁwith notify the LENDER fiom whon such mileage, earnlngs or revenues oOr ,
lease payments are due or to become due, to pay the.samé to said LENDERU but such
notice shall not be necessary in order to enable the LENDER to collect or
receive such earnings in the case of‘suchidefa&it.

And to facilitate the LENDER inlthe évent‘of such dé%ault in securing
possession of said cars and the payment to it of said mileage earnings; rev—

enues or lease payments, OWNER hereby appoints irrovacable LENDER as its agent

and attorney-in-fact and hereby authorizes said LENDER as such agent and

Robert M, Muscat
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 attorney-in-fact of said OWNER and in the namé of the OWNER to give such

instructions and directions, oral or written, as in the judgement of LENDER,
may be desirable and necessary to enable the LENDER to obtain possession of said
cars and the payment of said earnings. The remedies herein granted in favor of
the LENDER shall not be deemed exclusive, but shall be deemed cumulative and
in addition to any and zll cther remédies existing at law or in equity upon
the part of said LENDER.

5. 1In the event of a sale made by said LENDER as heréinafter provided,

»

by reason the default of said OWNER it is hereby expressly stipulated and

agreed that it shall not be necessary to have present at such place or places

where such salz or sales may be made, said cars or any one of said cars, and
should said LENDEk become the purchaser af any such sale or sales, in lieu
of paying in cash the purchase price bid, the LENDER may apply the amount

of such bids or bids as a credit upon séid notes or any of them due frém said
OWNER to said LENDER under the terms of thié agreement.,

6. 1In the event of a sale made as herein provided, the proceeds thefeof
shall be applied as follows: (a) to the payment of the coéts and expenses
of the recovery, transportation, custédy, and disposition of said cars with
all charges incidental thereto; (b) to the payment of aﬁy balénce that may be

then due and owing upon said notes or any of them or other indebtedness from

" the OWNER arising hereunder, it being expres§1y3agreéd that in the event

default shall be made in the paymenf of any'oﬁé;;aid‘ﬁotes or of any indebt-
edness from the OWNER to the LENDER arising hereunder then and in such event
each and every of said notes shall hereupon becéme due and “payable whether
due and payable on its face or not; (c) if the proégéés of such sale

shall be ﬁore than sufficient to fully pay each and every of said notes and
interest thereon and all éther ipdebtedness due hereunder from said OWNER

to ‘said LENDER and all costs and expenses then the surplus shall be paid to

said OWNER but if there should be a deficit then said OWNER shall pay such
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7. Said cars shall be insured against fire by said LENDER at its
option and for its benéfit and all insurance premiums shall be.paid by said
OWNER, and said OWNER shall at its own expense, replace any and all cars
destroyed by fire or otherwise, and shall receive from gheiLENDER any amount
of money collected from the insurance company on such loss, érovided, at the
time of such loss said OWNER is not in default in the diécharge of any
obligations herein upon it imposed and any sum or sums payable‘or arising
out of the destfuction or injury to any of said cars shall at the option
of said LENDER be payable to it,

8. Said OWNER shall keep eacﬁ and every of said cars in good order and
repair subject to the inspection and appro§a1 of said LENDER and said LENDER
shall have the right to inspect saiﬁ cars once in every year during the
continuance of this agreement or oftener if it desires so to do, by any person
or agent to be appointed by it, after notice to said OWNER, and said10WNER
shall provide a suitable place with suitable facilities for such ingpection
and shall furnish free transportation to such person or agent making such
.inspection. |

9. Said OWNER shall pay all taxes, licenses and cﬁarges of any and
every nature and kind whatsoever that may at any time be levied, rated,
assessed, charged, or be or become pafable on said cars. And any failure
kto SO repair saia cars or to pay Qéid taxes, levies,vraées, or charges or
said insurance premiumg or to replace cars dest:oféﬂgdf'repair cars injured
or perform any obligations on fﬁe-bWNER ﬁégégg;imppsed shall- be deemed and
held to be a default updh-theyparéféfzgéid 6ﬁNER, which-default shall- -
entitle the LENDER to all mileage-earningé due ;r té beéome due upon each
and every of said cars and to take immediate_posée;sioﬁ-of said car# and to
gellvthe same in the manner herinbefore provided.

10.‘ Both parties acknowledge that‘concurrently witb the execution of
this agreement OWNER is entering into a management hgfeement with REMX and
that pursuant thereto the parties have placed on said cars mafks—éo as

conform with requxrements of law for the purpose of making the identity
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publicly known. Said marks'shéll be maintained on said cars by OWNER at its *
own expense or as may be required under such management contract.

11. Said OWNER shall assist said LENDER in the proper filing and record-
ing of this agreement wherever in the opinion of the LENDER, it may be necesséry-
to record or file the same for the purpose of further securing the said LENDER
in the ownership of said cars until all payments herein provided to be made
have been made, and said OWNER shall'reimb;rse said LENDER for any and all
expense ingurred in the e#ecutian,'acknowledgement, staﬁping, filing and recording.
of this agreement and in the stamping of said notes.

12. Any transfer of cars or-of>5;y interest therein made or suffered by
OWNER shall be void unless approved in writing by LENDER and upon any such pur-
ported transfer of cars or any interest therein whatsoever LENDER at its sole
option and without notice to OWNER may require the entire sum of principal an&
accrued interest to be accelerated énd due and payable.

13. Nothing herein shall prevenﬁ LENDER from negotiating or assigning;its
interest in Exhibit "A" or this’agreement,_and this agreemenﬁ sﬂall be binding
upon OWNER and his successors in interest, heirs and administrators and shall
inure to the benefit of LENDER and its assigns aéd success&rs in intérest.

.14. Wherever applicable the fingular shall inclu@e the plural or the plural
shall be read in the singular and nueter genter shg}l include the masculine

and feminine gender or visa versa.
: $mE

IN WITNESS WHEREOF, the partles have eﬁécuted thls agreement on the day

and year first above wrltten. !. ._WM

Robert M. Muscat

’M/ (”JZW/,L

Beverly c. Muscat
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