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?ngm 5} :_e ,ISJG o INTERSTATE COMMERCE COMMISSION

January 22, 1981

Interstate Commerce Commission ' s “v?tﬁzﬂ';iégi
Interstate Commerce Commission Building NékQFEB g e
12th Street § Constitution Avenue. Date cososis oo g’k(
Washington, D. C. 20423 , ,& a%

l‘ee 52 -

Attention: Office of the Secretary.

Gentlemen:

Enclosed find original and two copies of Mortgage on Tank cars from
Mallard Transportation Company to Boulder Bank and Trust Company-m

q‘

1 o]
covering ten tank cars Class DOT 112J 340W, 33,900 gallon capaciﬁ%’, @ -
Numbers MTCX 9000 A001/9009/9010/9014/9016/9017/9018/1009/1010. . e« o

. . . mrt o
Our Cashier's Check in the amount of $50.00 is enclosed for the o W m
filing fee. : ;o w - <
S o= @
Please file this mortgage and return one copy to us showing filing 3,:_
information. 3 =
Thank you.

Sincerely,

Boulder Bank & Trust Company'/fifteemh and Boulder / Tulsa, Oklahoma 74119 / 585-1211






Interstate Commerce Conmission 2/8/81
Rashington, B.E. 20423

OFFICE OF THE SECRETARY
Robert E.list
Executive Vics President
Boulder Bank & Trust Co.
15th & Boulder
Tulsa, Oklahoma 74119

Dear

8ir:

The enclosed document {s) was recorded pursuant to the provi-

sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

11303, on 2/3/81 at 9:55am , and assigned re-
recordation number (s). 4qog4%

Sincerely yours,

; 5 o
(i K Pt tprarechO

Agdtha L. Mergetiovich
Secretary

Enclosure (s)

SE-30
(7/79)
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TGAGE ON TANK CARS  agam
MORTGAGE ON TANK CARS — Xt

£ V mm-..’"ﬂd 142

FFB 3 1981-9 25 v

KNOW ALL MUN BY ‘THGSE PRESENTS: INTERSTATE COMMERCE CoMMIssIoN

!
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}
|
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THAT, WHEREAS,'thc undcrsigned mortgagor, Mallard Transportation Cdmpany

, having their principﬁl office and placc of business in the City of
* Tulsa, Oklahoma, hereinafter sometimes rceferred to as Partics of the First Part,

have this day borrowed from Boulder Bank and Trust Company, Tulsa, Oklahoma, the

sum of Three-hundred forty eight thousand and no/100 - - -~ - - - - - -~ - Dollars,
and to evidence their obligation therefor have made, executed and delivercd to

said Boulder Bank and Trust Company their promissory note of‘even date therewith,

in the principal sum of Three hundred forty eight thousand and no/100 - - - -bollarg,

shall be repaid in Ninety

Single_pay note due 4/22/81
beginning on the déy of

s, 19 , and thercafter on the

“day of each succeeding month through and including the month of o , 19 ,
v Boulder Bank Prime + 2% , d
and said note bearing interest at the rate of per annum from 93t

until paid, which note contains the provision for any principal and interest not
paid”when due shgll bear interest at the rate of 15% per annum, if this note bgi
‘_‘piaced with attorneys upon any default, the holder thereof shall be entifled to Te-
cover all costs of collection (including reasonable attorney fees) from all partiés.
liable theron. | |
NOW THEREFORE, in consideration of the premises and to secure the prompt and
puﬁctual payment of the note first above .described, payable to the order of said

Bank, as aforesaid, and any note or notes which may hereafter be given by the under-

N

signed payable to the order of said Bank prior to the release of this Mortgage, and
of.each and every installment of principal and interest of said notes and of any
extensions or renewals from fime to time of any of saidvnqte, or any installment
thércof, the Company does hereby mortgage assign, transfer, set over and convey
unto said Boulder Bank and Trust Company, its successors and assigns, all and

singular the following described property of the undersigned, to wit:

.

Tank cars: 112J 340W MTCX 9000
. 9001 -

9009

9010

9014

9016

9017
9018 .

1009

1010
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) .'tOg,cthcr with all fittings and appliances nor or hercafter connected 'L'herjewitl'x,.
'and any r’cp]acemf’ntf* of any parts thereof or addlu cns thereto.
T0 }IAVE AHD TO HOLD said property hcmby granted, h"anof cr'rcd assipned
~and mortgaged unto said Boulder Bank and Trust Company, its successors and assigns,
forever, free and' clear of all encumbrances of whatsoever kind or character, and
the undersi gned Parties do hereby covenant and agree with "said‘Bouider Bank and
Trust Campany, its successors and a531gns as followa.
| * FIRST: That the unders;gn@d Parties are the owner and in POSSGSolOII of
each and all of said tank cars, and that there are no encumbrances or liens of any
kind or character against any of said property, and that it has good right and
1a\éful authority t.o tr*ahsfef, convey, assign and mor’tgage the same; that “che main
bffiba-of the undérsigned mor*tg&gors is af Tulsa,' bklahana, énd that the Ci'ty:of A
Tulsa, County of 'I‘ulsa State of Oklahcma, flereby déclar\ed to be the hamne p:orf of
each of said tank cars, and that at the time of the executlon hereof all of such
property is under the control of the hame office of such Par*tles and is bemg
pperaxed out of Tulsa, Oklahoma, as the hare port of such cars.

SECOND: That it will not voluntariiy create or suffer to be created or
to arise any lien or charge upon any of the property described _hemin and mortgaged
hereby having priority to or preference over the lien of these presents upon said.
nortgaged pr\')pert.y, or any part thereof; that it will pay all lawful claims and .
demands of all persons whamsoever which, if unpaid, might by law be given preference
'to. this mortgage as a lien or charge upon said mortgaged property, br any part |
thereof . |

TIIRD: That it will at all times dtiring the time of this mortgégp being
in force and effect keop all said tank cars in first-class condition and m‘pair.

FOURTIL: - That it will fortlwith cause to be painted upon the sides of
each of said cars, in letters not loss than one inch (1") in height, the words
houlder Bank and Trust Company of ‘lsa, Mortagee," so located as to be )éea(li].y v
.vi:;imo. and to indicate plainly that sadd cars are morteaped to Bonk, and will, at
_i.‘t.n oW conl, canse said omnking Lo he maintained so lonp as this mertpaee )\".m.'\int‘:
in foree and offeats and the Partiocg fuethes covenants that the madcings upon :':ui.nl..

o '
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cum, above describoed, indicating lhc- BI%iTe! of lhn aomer and the nubers thele-

i of, chall not be changed without ihn previous weitten consent of the Bank, and

ghall be muintained by the Parties at their am cost, so that the same shall Lc

plainly visible o long as this oY tgage ramains in force and cf fect,

FIFIH: That it will pay and discharge all taxes, asses sments ancl

governental charges lawfully imposed upon any part of said mortgaged property,

as well as any damurrage or freight charges against the same, so that the pr‘j.ority

. of 'ths mortgage shall be fully preserved in respect of such property.

SIXTH: That it will cause to be insured and kept msmd_by a companyb

acceptable to Bank against loss by fire, to their full fair insurable value, all

] the tank cars mortgaged by this instrument; the policies of insurance to have in-.

cluded therein a clause providing for the payment of any loss to said Bank to the

extent of the unpaid portion of said indebtedness secured hereby, and said policies .

will be delivered to said Bank, and said Parties will pfmptly pay any and all

premiums for such insurance. The Rank shall be entitled to receive payment from .

©any person liable therefor for any loss or damage to said cars which may occur

fram causes not covered by such insurance.

SEVENTH: That it will exercise all reasonable care in the pmtection

cand possessn.on of said property so long as sa:Ld J_ndebiedness remains unpaid, and

that the property so mor*tgaged and pledged by this instrument shall not, dur‘lng
such time, be sold, encumbered or otherwise disposed of. .

EIGHTH: That if default be made in the payment, when due, of any install~
ment of principal and interest of any note secured hereby, or if the Parties should
féil to observe or perform any of the covenants'or agreements herein contained,
or in any other mortgage securing any of the indebtedness secur(.:d heréby, or if
aﬁy proceeding be comnenced by or against said Partics for the adjudication of the
Parties as a bankrupt, or for a reorganization, or for any other relief of the
Canpany as a debtor under the Code of E\i}l}qnxpi'cy, or if a recciver be appointed
for the Partics, or for a substantial portion of its property, or if any of the 'A
nﬁx‘{fg.txgccl property be levied upon or attached and the same is not within five (5)
days 'L'hc'ixmftcf1’0’1«.‘&30(] therefram (all of which shall be deamed Mhvents of Do-
-fault"), 1:hon\ in any such o.vciiﬂ all sums provided by said note or notes to be paid,
m:.éy, at the option ol the ho].d}u:' Thomreaf, and without notice to the Company, bhecom:.

due and payable, and the Nank shall thercupen be entitled to any o all of the

Cfollaving rvmedicn, which shall not he exalusive, but ehall he cumidative of any

othey »iphts on wmn(lu‘z. At diw orin cquity which the ek iy hove, to-wils

) -



(@) Yo danmnd and within ten (10) days thevafter to e«

ceive Irom the Paeticons peaceablo ponsestion of all gadd

tanke e at some place desipnated by the Pank upon the

Aracks an Tulsa County, Oklohont, the Parties agracing .

that they will, at their om cexpense, within said ten (10)
days, deliver ;fr"r::;f,mn of ikl cars to the Pank at the place
so desipnated, and in ecase of the failure of the Parties so to
do, poscession of said cars may be taken by the Bank where-

cver the same may be fond, and at the clection of caid Bank

may be yamved by said Pank to Tulsa County, Oklahoma, at

the cxpence of the Parties, and for the purpose of having .,md
cars removed to Tulsa County, Oklahoma, the Parties apree

that Lhoy vwill, upon demand, deliver to the Bank, or its assigns,
possession of al] records it may have, showing or tending to show
the location of said cars, and said Bank, by any of its officers,
in the name of the Parties, may give any orders, directions or
instructions to any railroad campany or other person, and may
sipgn the Parties name to any transfer, docunents and agreemcnis
for the purpose of removing said cars, and may pay the expense
of such removal and recover same from the proceeds of the sale
of any of the mortgaged cars.

(b) The Bank, its agents, attorneys or representatives shall have the
right and power, with or without exercising any of the rights given
in the preceding subsection, to sell at public auction, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the time and place there-
of, by pooting sare at five (5) public places in the County in which
such sale is to be held, at least ten (10) days pI‘LOI‘ thereto,cne of
vhich places shall be Lh’:' place vhere such sale is to be held,or by
giving notice at least ten (10) days before such sale,by publication
thercof in a newspaper published at least weekly in such County,
and of general circulation therein, and by giving such other notice
as may be required by law at the place where such sale shall be held.
Any such sale may be held at the courihouse door, or at any place
where sales at public auction are customarily held in any county
in any state in which any of the property-to be sold may at the
time be located; or at the courthouse door in the County of Tulsa,
State of Oklahc*ra. Notice to the Company of any such sale shall
be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
Jivered to it or mailed by Ol"dlﬂal"y mail addressed to the Parties
at Tulsa, Oklahcma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or cons*mctive pos—~
session of said property at the time of such sale, or that the sare
be physically present at such sale, nor shall it bc necessary, if
said sale be held in Tulsa County, \]alno'na, that said pro'verty
‘be actually present in the County or State in which said sale is
held; and the title and right of posscssion of such property shall
pass to the purchaser at such sale as if said property had been
actually prezent and delivered at such sale, and the Parties coven-
ants and agroes to deliver all of such property to the purchaser
within a reasenable time thoreafter, and for that pwpose to exccute
and deliver all proper instructions, owders, or decuments to any
railroad company, or other parson and such other and further assur-
ances as nay be proper or 1\‘qmr\_d, and cuch purchaser shall be
entitled to excrvise all the rights and privilepes honein gaiven to
the Rk in the rece ding subscetion (a) hereof for the mcovery
of possension off any of said cars. At any such sale, the Rank,
if the highest bidder therelor, may becan: the purvhaser of any
\such. property.  The proceeds of any such gale shall be applicd:

Tivst:  To the payment of 211 costs and expenses of such
sale, ancluding any expenses which may have been
advaneed or dncuressd by the Ponk dn yacoveringg
ponseunion or custady ofy or dn enusing, the return
of caid property 1o the place ol sale, 1L any, Lo-
gether vith an attormey's fee of ten pcn:\"«.-nl: (20%) .

wlfon



Second: To the payment of the indebtedness secured by
: this ‘mortgage, with interest and attorney's fees.

Third:  Any excess shall be paid to the Parties or their
ass:Lgns. _
(c) The Bank may proceed in action or actions in any court or courts
of campetent jurisdiction to foreclose this mortgage.
~ !

The provisions of this mortgage shall be binding upon the successors and

'assigns of the Parties, and shall inure to the benefit of the successors énd_

assigns of the Bank.
IN WITNESS WHEREQF, the undexslg;ned
have caused this instrument to be executed in its name by its duly authorized

officer this 22nd ___day of January , ¥892.1981

MALLARD TRANSPORTATION COMPANY

o e (. Wl

President
STATE OF OKLAHOMA )
) ss
COUNTY OF TULSA )
‘ 1981
On this __ 22pnd day of January -, 3B before me appeared
Peter C. Walter ' o | » to me personally

known, who being by me duly sworn, did say that they executed the foregoing
instrunent as their free and voluntary act and deed for the uses and purposes
therein set forth. '

/4

Witness my hand and official sal e day and yea:o last above written.

My commission expires "Wy Commission Explres Jan. 24, 1984 S \




