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D. Keith Forrester
Assistant Vice President

‘ KOF OK[AHOMﬁs 8 1981 -1 -2-5- M 918 588-6516
INTERSTATE COMMERCE COMMISSION

January 28, 1981
ton, D, C.

Halals s2a X
10 Vizshing

Interstate Commerce Commission
Interstate Commerce Building
20044

Washington, D. C.
Security Interest of Bank of Oklahoma, N.A.

RE:
Ladies and Gentlemen:
You are hereby requested to record the enclosed Security Agreement,
Enclosed

of which there is one original and two couterparts thereof.
is a check in the amount of $50.00 to cover your recordation fee.

Under the Security Agreement, Neal J. 0'Brien whose address is
One Williams Center, Suite 1820, Tulsa, Oklahoma 74172, grants a
security interest in the equipment hereinafter described-in this
letter to the Bank of Oklahoma, N.A., a National Corporation,
whose address is One Williams Center, Tulsa, Oklahoma 74172.

The Security Agreement relates to the railway equipment consisting of

two ICC Road Numbers PLMX 11142 and PLMX 12568.
When recorded, the document-shou]d be returned to Bank of Oklahoma,N.A.

) %Q Very truly yours,
Q /K‘“'a( < 55“““22"
Keith Forrester m .
Assistant Vice President m @
BANK OF OKLAHOMA, N.A. gg P
e~ >
DKF: js Fa =— o
e 2
53
o
@ =~ J
X =3
S

1§
Q" Bank of Oklahoma, National Association

P.O. Box 2300 Tulsa, Oklahoma 74192
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- ‘ . DATE OF AGREEMENT

SECURITY AGREEMENT | December 5, 1980
BANK NAME AND ADDRESS PR , DEBTOR NAME AND ADDRESS
§'~ ',‘:‘3' b 3*" > ' .
. RECORDATION RO, Filsd 1428 Neal J. O'Brien .
BANK OF OKLAHOMA @ ¢/o Affiliared Bancs
P.O. Box 2300 FFB 3 198] -1 25 PM One Wms. Center, Suite 1820
Tulsa, Oklahoma 74192 . - Tulsa, OK 74172

NIERSIAY ' .
As of the Date indicated above, the ind ergne ndersigned Bank, with addresses as they appear herein, agree as follows:
I. Grantof a Security Interest. For value received, Debtor hereby grants to Bank a security interest in the property described in Paragraph II, which property

" is hereinafter referred to collectively as “Collateral”. This security interest is given to secure the obligations of the Debtor to Bank, as more fully set forth in
Paragraphs V and VI hereof.

II. Collateral. The Collateral shall include the property described below, all additions, accessions and substitutions thereto and therefor, and all accessories,
parts and equipment now or hereafter affixed thereto or used in connection therewith, The Collateral shall also include all similar property hereafter acquired,
except in the case of consumer goods, only that acquired within ten days of the date hereof. The Collateral shall in addition include the proceeds and _products
of the Collateral and all money and property owned by Debtor which is now or which hereafter may be possessed or controlled by Bank, whether by pledge,
deposit or otherwise. :

. DESCRIPTION OF. COLLATER

ek

& e

[Oone (1) National Equipco covered. 10C. ton triple:Hopper Railroad Car (4,750 cubic ft
capacity). Serial number: PIMX 11142

R , TS RS OENT Rl TEY
One(l) National Equipco covered 100 ton ilroad Car (4,750 cubic ft.
PN R o e am !

If the Collateral is or is to be so affixed or related to real property as to become a part thereof, it is or will be affixed to the following described real property:

III. Location of Collateral and Address of Debtor. The Debtor warrants that the address shown above is the Debtor’s residence, or if the Debtor is a corpor-
ation or partnership, that the above address is its principal place of business.

The Debtor further warrants that the Collateral will be located as follows:

m At Debtor’s address as shown above, or l:l At the following address:

Debtor agrees to notify Bank promptly of any change of address and further agrees that the location of the Collateral shall not be changed except with
prior written consent of Bank.

IV. Use and Ownership of Collateral. The Debtor warrants that the Collateral is to be used primarily for:

D Personal, family or household purposes, D Farming operations, or E/Business other than farming operations.
The Debtor further warrants that the Collateral is:

D Now owned by Debtor, or @ Being acquired with the proceeds of the loans secured by this Agreement.

V. Obligations of Debtor Secured by this Agreement. The security interest herein granted is given to secure all of the obligations of Debtor to Bank including:
A. The performance of all of the agreements, covenants and warranties of the Debtor as set forthin this or any other agreement between the parties; B. All liabilities
of Debtor to Bank of every kind and description including: (1) all future advances, (2) both direct and indirect liabilities, (3) liabilities due or to become due
and whether absolute or contingent, and (4) liabilities now existing or hereafter arising and however evidenced; C. All extensions and renewals of liabilities for
any term or terms; D. All interest due or to become due on the liabilities of Debtor to Bank; E. All expenditures by Bank for taxes and insurance on, repairs to
and. maintenance of Collateral; F. All expenditures by Bank involving the performance of or enforcement of any agreement, covenant or warranty provided for
by this or any other agreement between the parties; and G. All costs, attorney’s fees, and other expenditures of Bank in the collection and enforcement of any
obligation or liability of Debtor to Bank and in the collection and enforcement of or realization upon any of the Collateral.

VL. Future Advances. It is specifically agreed that the obligations of the Debtor secured by this Agreement include all future advances by Bank to Debtor as

set forth in Paragraph V .above. . . . .
VII. - Additional Provisions. This Agreement is subject to Additional Provisions set forth on the péverse /s,ldjﬁ%} ofﬁhe %eing incorporated herein by reference.
1

(d
/A
BANK SIGNATURE DEBTOR SIGNATURE /g’ C >( ;A—,__\
I .
: N . \_/ : -
" Neal J(/)'Brlen

Name

BANK OF OKLAHOMA, NA .
r Representing Bank CORPORATION OR PARTNERSHIP NAME

Asst. Vice Pres.

ByY : - Title By ] Title

Form 709—Motor Vehicles, Equipment and Consumer Goods © Copyright, 1976 American Bank Systems Inc.
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MORTGAGE ON RAILROAD CARS

KNOW’ALL MEN BY THESE PRESENTS:

THAT WHEREAS, the undersigned mortgagor, NEAL J. O'BRIEN , hereinafter
sometimes referred to as "Mortgagor"”, has this .day borrowed from BANK OF OKLA~
HOMA, N.A., Tulsa, Oklahoma, the sum of Eighty Thousand, Four Hundred Eighty
and No/100 Dollars ($80,480.00) and to evidence its cbligation therefore has
made, executed and delivered to BANK OF OKLAHOMA, MA.A its pramissory note of
even date herewith in the principal amount of Eighty Thousand, Four Hundred
Eighty ahd No/100 Dollars ($80,480.00) '

payable in installments of principal and interest as provided in

said note, and bearing interest at the rate of BOk prime floating,

from maturity until paid,
which.note contains a provision for payment of an attoxﬁey's fee of fifteen
percent (15%) of the principal and interest due thereon in case said note is
oollected by or through -an attorney.

NOW, THEREFORE, in consideration of the premises and to secure.the
prompt and punctual payment of the note first above described, payable to the
order of said Bank, as aforesaid, and any note or notes which may hereafter be
given by the undersigned payable to the order of said Bank prior to the release
of this mortgage, and of each and every installment of principal and interest
of said notes, or any installment thereof , Mortgagor does hereby mortgage, assign,
transfer, set over and convey unto the said BBENK OF OK[AHOMA, N.A., its successors
and assigns, all and singular the following described property of the undersigned,
tOFWit:

Two (2) National Equipco covered 100 ton triple Hopper Railroad Cars

(4,750 cubic ft. capacity)

Serial numbers: PIMX 11142 and PIMX 12568
together with all fittings and appliances now or hereafter connected therewith,
and any replacements of any parts thereof or additions thereto.

TO HAVE AND TO HOLD said property hereby granted, transferred, assigned
and mortgaged unto said BANK OF OKLAHOMA, N.A., its successors and assigns, for-
ever, free and clear of all encumbrances of whatsoever kind or character, and

the undersigned Mortgagor does hereby covenant and agree with said BANK OF

OKLAHOMA, N.A., its successors and assigns, as follows:




FIRST: That the undersigned Mortgagor is the owner and legally
in possession of said railroad cars and that there are no encumbrances or
liens of. any kind or character against any of said property and that the_
undersigned has good right and lawful authority to transfer, convey, assign
and mortgage the same; that the home office of the undersigned mortgagor is
at Tulsa, Oklahama. -

SECOND: That it will not voluntarily create or suffer to be created
or to arise any lien or charge upon any of the property described herein and
mortgaged hereby having priority to or prefefelice over the lien of these
presents upon said mortgaged property, or any part thereof; that it will pay
all lawful claims and demands of all persons whomsoever which, if unpaid,
miéht by law be given preference as to this mortgage as a lien or chéu:ge
upon said mortgaged property, or any part thereof.

THIRD: That it will at all times during the time this mortgage is in
force and effect keep said cars in first—class condition and repair.

FOURTH: That it will forthwith cause to be painted upon the sides of
said car in letters not less than one inch in height, the words BANK CF
OKLAHOMA, N.A. Mortgagee, so located as to be readily visible and to
indicate plainly that said cars are mortgaged to Bank, and will, at his own
cost, caﬁse said markings to be malntalned so long as this mrtgage remaihs
in force and effect; and Mortgagor further covenants that the markings upon
said cars, above described, indicating the name of the owner and the numbers
thereof, shall not be changed without the previous written consent of the Bank, -
and shall be maintained by Mortgagor at its own cost, so that the same shall
be plainly visible so long as this mortgage remains in force and effect.

FIFTH: That it will pay and discharge all taxes, assessments and
~governmental charges lawfully imposed upon any part of said mortgaged property,
as well as apy demurrage or freight charges against the same, so that the
priority of this mortgage shall be fully preserved in respect to said property.

SIXTH: That it will exercise all reascnable care in the protection and
possession of said property so long as said indebtedness remains ﬁnpaid, and
that the property so mortgaged and pledged by this instrument shall not, during

such time, be sold, encurbered, or otherwise disposed of.



SEVENTH: That if default be made in the payment, when due, or any
installment of principal or of interest of any .note secured hereby, or if
mortgagor should fail to observe or perform any of the covenants or
agreements herein contained, or in any other mortgage securing any of the
indebtedness secured hereby, or if any proceeding be commenced by or against
Mortgagor for the adjudication of Mortgagor as a bankrupt, or for a reorganizé—
tioh, or for any other relief of Mortgagor as a debtor under the Code of
Bahkruptcy, or if a receiver‘.l;é appointed for Mortgagor, or for a substantial
portion of its property, or if any of the mortgaged property be levied upon
or attached and the same is not within five (5) days thereafter ;:eleased
therefrom (all of which shail be deemed "events of default"), then in any such
event all sums provided by said note or notes to be paid, may, at the option of
thé holder thereof, and wi_thout notice to Mortgegor,. become due and payable,
and the Bank shall th,ereupbn be entitled to any or all of the following

remedies, which shall not be exclusive, but shall be cumlative of any other

-

Vs

rights or remedies at law or in equity which the Bank may have, to-wit: -

(a) To demand within ten (10) days thereafter to receive from

' Mortgagor peaceable possession of said Hopper Cars at some
place designated by the Bank upon the tracks in Tulsa County,
Oklahoma, Mortgagor agreeing that it will, at its own expense,
within said ten (10) days, deliver possession of said cars to
the Bank at the place so designated, and in case of the failure
of Mortgagor so to do, possession of said cars may be taken by
the Bank wherever the same may be found, and at the election of
said Bank may be removed by said Bank to Tulsa County, Oklahoma,
at the expense of Mortgagor, and for the purpose of having said
cars removed to Tulsa County, Oklahama, Mortgagor agrees that it
will, upon demand, deliver to the Bank or its assigns, possession
of all records it may have, showing or tending to show the location
of said cars, and said Bank, by any of its officers, in the name
of Mortgagor, may give any orders, directors, or instructions to
any railroad company or other person, and may sign Mortgagor's
name to any transfer, documents and agreements for the purpose of
removing said cars, and may pay the expense of such removal and
recover same from the proceeds of the sale of any of the mortgaged
cars. '

(b) The Bank, its agents, attorneys or representatives, shall have the
right and power, with or without exercising any of the rights given
in the preceeding subsection, to sell at public auction, to the
highest bidder, for cash, at one or more sales, all or any part of
the mortgaged property, upon giving notice of the time and place
thereof, by posting same at five (5) public places in the county in
which such sale is to be held, at least ten (10) days prior thereto,
one of which places shall be the place where such sale is to be held,
or by giving notice at least ten (10} days before such sale, by
publication thereof in a newspaper published at least weekly in such
county, and of general circulation therein, and by giving such other
notice as may be required by law at the place where such sale shall be
held. Any such sale may be held at the courthouse door, or any place
where sales at public auction are customarily held in any county in
any state in which any of the property to be sold may at any time be
located; or at the courthouse door in the County of Tulsa, State of
Oklahoma. Notice to Mortgagor of any such sale shall be deemed to



have been duly given if, not less than ten (10) days before
the date of .such sale, a copy of such notice shall be de-
’ livered to it or mailed by ordinary mail addressed to

" Mortgagor at its address as shown on Bank's records. It
shall not be necessary that the Bank, or the person con-
ducting said sale, be in actual or constructive possession
of said property at the time of such sale, or that the same
be physically present at such sale, nor shall it be
necessary, if said sale be held in Tulsa County, Oklahoma,
that said property be actually present in the county of

the state in which said sale is held; and the title and right

of possession to such property shall pass to the purchaser

at such sale as campletely as if said property had been
actually present and delivered at such sale, and Mortgagor
covenants and agrees to deliver all of such property to

the purchaser within a reasonable time thereafter, and.

for that purpose to. execute all proper instructions,

orders, or documents to any railroad campany, or other

person, and such other and further assurances as may bhe
proper or required; and such purchaser shall be entitled

to exercise all the rights and privileges herein given to

the Bank in the preceeding subsection (a) hereof for the

recovery of possession of any of said cars. At any such
sale, the Bank, if the highest bidder therefor, may become
the purchaser of any such property. The proceeds of any
such sale shall be applied:

FIRST: To the payment of all costs and expenses of such
sale, including any expenses which may have been
advanced or incurred by the Bank in recovering
possession or custody of, or in causing the return
of said property to the place of sale, if any,
together with an attorney's fee of ten percent
(10%) of the amount realized at such sale, as a

- fee for the foreclosure hereof.

SECOND: To the payment of the indebtedness secured by this
mortgage, with interest and attorney's fees.

THIRD: Any excess shall be paid to Mortgagor or its assigns.

(c) © The Bank may proceed by action or actions in any court or courts
of competent jurisdiction to foreclose this mortgage.

The provisions of this mrttjage shali be binding upon the successors and
and assigns of Mortgagor, and shall inure to the benefit of the successors and
assigns of the Bank.

IN WITNESS WHEREOF, the undersigned, NEAL J. O'BRIEN has caused this instru-

ment to be executed in its name by its duly authorized officers this Z‘t‘

day of paduﬂﬂ.y , 1981.
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STATE OF OKLAHOMA )
) ss:
COUNTY COF TULSA ) '
Before me, the undersigned, a Notary Public, in and for said County

and State, on this 26th day of January , 1981, personally

appeared Neal J. O'Brien, to me known to be the identical person who executed
the within and foregoing instrument, and acknowledged to me that he executed
the same as his free and voluntary act’ and deed for the uses and purposes there-
in set forth.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal ithe

day and year last above written.

QLLAML/ M. YW

v - Notary Public

MY COMMISSION EXPIRES:

May 11, 1982




