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RE: Agreement of Conditional Sale dated as of

April 1, 1979, between Southern Pacific
- Transportation Company, Metropolitan Life

Insurance Company, as ‘Assignee, and
FMC Corporation

3
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Dear Ms. Mergenovich:

There are enclosed for recording, pursuant to the
provisions of Title 49, United States Code, Section 11303,

the original and three (3) counterparts of Second Supplemental
Agreement dated as of October 31, 1982, between Southern
Pacific Transportation Company and Metropolitan Life

Insurance Company, amending the above-entitled Agreement of
Conditional Sale and Agreement and Assignment dated as of

April 1, 1979, together with this Company's voucher in
payment of the recording fee.

The following documents have been recorded with the

Commission under Section 11303 (former Section 20c) in this
matter:

Agreement of Conditional Sale dated as of April 1,
1979, between FMC Corporation and Southern Pacific
Transportation Company, recorded on April 10, 1979,
at 2:20 PM, and assigned Recordation No. 10272; and

Amendment Agreement dated as of October 1, 1979,
between Portec, Inc., Greenville Steel Car Company,
and ACF Industries, Inc., and Southern Pacific
Transportation Company, recorded on November 21,

1979, at 2:30 PM, and assigned Recordation No.
10272-A.
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Ms. Agatha L. Mergenovich
Page Two
November. 8, 1982

- In connection with the recording of the enclosed
Second. Supplemental Agreement dated as. of October 31,
1982, the following information is.set forth in accordance
with the provisions of Section 57.4 of the Commission's
Order of July 28, 1952, as amended:

Second Supplemental Agreement dated as of
October 31, 1982, between Southern Pacific
Transportation Company, Vendee, and
Metropolitan Life Insurance Company, Assignee.

General-Deséription of . Equipment Covered by
Second Supplemental Agreement

4 . 70-ton box cars; Pullman, Inc., builder;
f lettered SP and numbered 248015, and
248020 through 248022.

When the recording of the Second Supplemental Agreement
has been completed, will you kindly endorse, with the pertinent
recording information, all executed counterparts thereof which
are presented to you by our representative herewith, and
return the remainder of the same to her.

Very truly yours,

. jimes J.iTrabucco

Enclosures
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THIS SECOND SUPPLEMENTAL AGREEMENT, datea as of October 31,
1982, by and between Southern Pacific Transportation Company,
a_corporaﬁion organized andxexistingrunder and by virtue of the

laws ofAtne State-of Delaware (hereinafter called the "Company"),
and Metropolitan Life Insurance Company, a corporation brganized
~ -and existing under and by virtue of the laws of the State of
New York (said Company hereinafter called "Assignee"), with a
" principal office and placevqf business at One Madison Avenue,
New York, New. York, as Agent acting under an Agreement dated-

as of the first day of April, 1979.
WITNESSETH

WHEREAS FMC Corporatiocn, a- corporatlon organlzed and
ex1st1ng under and by virtue of the laws of the State of
Delaware-(herelnafter called "Builder”), and Southern Pacific
Transportation Company‘(hereinafter'cailed the "Company“),
have'entered into an‘Agreementvof Conditional Sale dated as

-of April'l, 1979 (hereinafter'called ﬁhe "Conditional Sale
Agreement"), pursuant- to whlch Bullder agreed to build, sell
andndeliver-to the Company, and the'Company.agreed to purchase
certain rallroad equipment (herelnafter called the "Equlpment"),

con51st1ng of box cars, all as descrlbed thereln, and
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WHEREAS, the Builder thereafter assigned ite rights

under the Conditional Sale Agreement and its right, title

‘and interest to the Equipment to the Assignee pursuant to

™

an Agreement and Assignment dated as of April 1, 1979
(hereinafter called the "Assignment"), between the Builder
and the Assignee; and .

o WHEREAS, the Conditional Sale Agreement and the Assignment
were recorded with the ‘Interstate Commerce~Commission in.
accordance with Title 49, United States Code, Section 11303
on April 10, 1979, and assigned Recordation No. 10272; and

WHEREAS, certain box cars (hereinafter collectively

4called'"Destroyed Equipment“);Comprising said Eqnipment have

been . destroyed, and.in accordance with the prov151ons of

sald Condltlonal Sale" Agreement ‘the Company has: a531gned

‘and transferred to the Assignee other'standard-gauge railroad

equipment (hereinefter collectivelyicalled the "Replacement

xEquipmentf), hereinafter.epecifically described, free from

all liens and encumbrances, at least equal to theAdepreciated

value, determined asvprovidedfin the Conditional Sale Agreement,

_ of.the DeStroyed»Eqnipment'at the. time of its destruction; and

-WHEREAS, the Conditional Sale Agreement provides that

upon - trensfer of title-to sald Replacement Equlpment to

'A551gnee, the same shall 1mmed1ately become subject to all

of the'terms and:condltlons of the Condltlonal Sale Agreement,

as though part. of the original~Equipmentidelivered thereunder.
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NOW, THEREFORE, in consideration of the foregoing and
of the mutual,promises, covenants end agreements hereinafter
set forth, it is agreed:.by and amohg-the_parties hereto that:

1. The Conditional Sale Agreement is hereby amended to

include the following described Replacement Equipment:

. Number of _ :
Units ' T ' Description
4 : -70-ton box ears; Pﬁllmanf Inc.,

builder; lettered SP and numbered
248015, and 248020 through 248022.

The above-described Replacement Equipment is hereby made
subject to all of the terms and conditions of the Conditional
'.Saie.Agreement,.as though part of the original Equipment

-deliverea thereunder.
” 2. ‘The Aesigﬁment ie Hereby amended to permit fhe aforesaid
amendment to the Conditiqnai Sale Agreement as though originally
~set forth in the Conditional Sale Agreement. | |
.3. The - Company williprompﬁijbcauseithiS'Seeond |
, Supplemeneal Agfeemehteto be filea'and recorded’&ith“the.
Intefeﬁafe CemmerEe Commission in accordance with Sectien 11303.

| 4. "Except as'amended and eupplemented_hereby, the
‘Cdndifional'Saie Aéreement and ﬁhe-Assignment shall remain
‘unaltered end in.fullnforce‘end effect.

5. 'The Second Supplemental;Agreement may- be execuﬁed in
any number of counterparts,. each.of whieh =Yo) exeeuted shaii-
- be deemed ﬁo‘be<aneriginal, and sucthOunterpefts together

- shall constituﬁe'but one and the same contract, which shall



be sufficiently eVidenced'by’any such'original counterpart.
Although this Second Supplemental Agreement is dated for
convenience as of October 31, 1982, the actual date or dates
of execution hereof by the parﬁies hereto is er are,
. respectively, the date or dates stated in the acknowledgements
hereto annexed. |

IN WITNESS WHEREOF, the partles hereto have caused thls‘
ASecond Supplemental-Agreement to be executed as of the date

first above written.

SOUTHERNuPACIFIC TRANSPORTATION COMPANY

s

By

Assistant Treasurer

Attest:

144

Asslstant Secretary

METROPOLITAN LIFE INSURANCE COMPANY,
as Asslgnee




STATE OF CALIFORNiA | ) .
. CITY AND COUNTY.OF SAN FRANCISCO ; o

On this élofﬁl-day of October, 1982, beforé me personally
appeared'D.'E. ENRIGHT, to me personally known, who, being
by me duly sworn, says-that he is:Assistaht Treasurer of
SOUTHERN PACIFIC TRANSPORTATION COMPANY; thaﬁ one of the seals
;affixéd‘to'the foregoing instrumeﬁt is the corporate'seal~of
'said corporation; and that said instrument was signed and sealed
on. behalf of‘éaid corporation by‘authority of its Board of
Directors; and he acknowledged:that the execution of the
foregoing instrument was the free act and deed of said

corporation. .

“CATHERINE B LUNDY éaz,ﬂ)mmoézm

NOTARY PUBLIC-CALIFORNIA - _ Notary SuEic
PRINCIPAL PLACE OF BUSINESSIN  {y .

CITY AND COUNTY OF
" 'SAN FRANCISCO
My (:ommossoan Expires Octuber 8, 1983
PERE




STATE OF NEW YORK : )
) Ss:

CITY AND. COUNTY OF NEW YORK )
On this 28"'day of October,- 1982, before me personally

: appearéd William J. Blanchfield , to me personally known,

who, being by me duly sworn, says that he is Vice—President

-of METROPOLITAN LIFE INSURANCE COlV'PANY that

one of the seals afflxed to. the foregoing 1nstrument is the»

- corporate seal of said corporation; and that said instrument

was signed and‘sealed on .behalf of'oaid corporation by authority
- of its Board.of Directors; :and he acknowledged that the

execution of the foregoing instrument was the free act and deed

ary Public
WILLIAM J. OV'IEL'LO
NOTARY PUBLIC, State of New York “
No. 381-4711159 Qual. in N, Y. County

Cerificate filed in New York County
Commisgion Expires March 30, 1984 ~

of said corporation.
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