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. iwle washingten, D .
Ms. Agatha L. Mergenovich ICC wwashington, D. €

Secretary
Interstate Commerce Commission
: Room 2215
B~ Washington, D.C. 20423
I
% Dear Ms. Mergenovich:
&+
m&%w As special counsel for McDonnell Douglas Finance
”}m Corporation, I have been requested to ask that you file
l the following enclosed document:
1. A document entitled, "Termination Agreement,"

dated as of April 30, 1979, by and between
.National Railway Utilization Corporation
("Lessee™) and McD”ﬁﬁéTTmDcuganWﬁlnance
Corporation ("Léssor"), which is intended to
effectuate the termination of an Equipment
Lease Agreement dated as of April 30, 1979,
filed with the ICC and assigned Recordation
No. 10323.

The Equipment Lease Agreement, filed with the
ICC on or about April 30, 1979, and the Termination
Agreement filed this date, relate to the leasing of
twenty~-five (25) 50' 6" - 70XM Boxcars which have been
plainly marked in stencil on both sides with the words
"Title To This Car Subject To Documents Recorded With
The Interstate Commerce Commission." These boxcars bear
Road Numbers HOSC 250040 through 250064, inclusive.



Ms. Agatha L. Mergenovich
May 9, 1980
Page Two

I am delivering a total of three (3) copies of the
Termination Agreement. I would appreciate it if you
would have each of the three copies stamped as recorded
and filed and then return two (2) of those copies to me.

Thank you for your assistance. I look forward to
hearing from you at your earliest convenience.

Sincerely yours,
JACKSON, CA PBELL & PARKINSON, P.C.
David H. Cox

DHC/tlb - -

Enclosureé

cc: Brian N. Siegel, Esqguire

McDonnell Douglas Finance
Corporation
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MW L TERMINATION AGREEMENT — —per
IMTERSTATE COMMERSE COMMISSION : L5 LU LS
RS TR VLR : ' JACASOH, CRHFBELL & PARKINSON

WHEREAS, Natlonal Rallway Utlllzatlon Corporatlon ("Lessee") and

Recordatlon No. 10323, Filed 1425, recorded April 30, 1979, and

WHEREAS, the Lease pertains to twenty-five (25) 50 6" - T0XM
Exhibit "A"
Boxcars’?1nd1v1dually referred to as a "unit of equ1pment“ and
collectively referred to as the "equipment"), ané

WHEREAS, Lessor and.Lessee desire to tefminate the Lease, pursuant
to the terms; ahd conditiohs hereafter set forth:

If is herehy agreed as follows:

1; The Lease is hereby terminated.

2. Lessee shall, as promptly asnpossible, return all of the units
of equipment to the Indiana EasternﬁRailroad Ttansportation Corporation
et Knightstown, Indiana, or such other location as Lessor may desiénate
and which is acceptable to Lessee (the "Locatioﬁ“). Lessee shall
notify Lessor immediately upon delivery of each unit of equipmeht to

the Location.

3. Lessor hereby releases Lessee and its subsidiaries from any

and all llabllltles, claims, suits, demands, Jjudgments, and causws;owmmw

action whether now existing or hereafter arising under the Lease;
prov1ded however, (1) Lessee shall issuve in favor of Lessor, uponﬁﬁéwﬁa&#
approval of the Interstate Commerce Commission and Securities and
Exchange Commission {which approval shall promptly be sought by

Lessee, at Lessee's sole cost and expense), 3, 750 shares of Lessee s
common stock, (2) Lessee shall promptly pay to Lessor all income or

revenue of Lessee attributable to the equipment for the period ' v



commencing April 1, 1980 and concluding upon delivery OIL. LHE ©yu.umcns
to the Locaticn (the "Period") less (A) $3.00 per unit of eguipment for
.each day that Lessee receives‘income or revenue for eéch unit of equi§~
/pﬁent, élus (B) 211 movement}_stongﬁﬁgad repair ¢harges and.expenses
attributable to each unif'of equipment'(prcvided, however,’as to units
in service only,.Lessor shall under no circumstances by liable to
'Lessee for the excess of the sum of (A) and (B) over the income or
revenue for sdch units of equipment during the Period).

4; Lessee represeﬁts'and warrants to Lessor that (1) based solely
on information provided by third parties over which Lessee exercises nc
control and only tc the bést of Lessee'svknowledge and belief the
equipment is in good condition, reasonable wear and tear excepted,

(2) ﬁéssee:shéll keep in effect all insurance regquired under the Lease
until the date the equipment is delivered to the Location and Lessor
is notified of suéh delivery, and (35 Lessee shall forthwith direct
any sublessee of any unit of equipﬁent to éeiiver the eguipment

to the Location.

5. Lessee shall cooperate Qith Lessor'inl(l) executing and
recording any documents, and (2) doing any acts, which Lessor reason-
ably bel;eves ﬁécessary to carry out the‘purPOSes and,intentioﬁsbof
this‘Termination Agreement. Lessee shall takelsuch action as is
necessafy:to ééuse the return of the eguipment to the Location. .

6. ‘Except-as otherwise'provided herein Lessee hereby irrevocably
aésigﬁs to Lessor all of its righf, title and interest in and to all
credits, claims or causes cf action Lessee now has or may hereafter
acguire aééinst any party or entity by reason of, or in any manner

related to, the eguipment (incIuding, but not limited to, damage
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b

to proéecuting and/cr enforciné any such claims or causes of action.
7. In the event that (1) Lessee becomes the subject, voluntariiy
or invoiuntarily of & case under the Federal Bankruptcy Code,
11 U.s.C. §101, et. seg., or Sny other‘general insclvency lég,
(2) Lessee or any succesprAin interest to Lessee (including, but not
limited to, a trustee in bankruptcy or debtor-in-possession) asserts
ﬁhat any unit-of equipment is property of the Lessee or otherwise
subject.to the jurisdiction of the bankruptcy court, and a final
ordér,»judgment or decree lthe'“Order") is entered or issued to that
effect,'then,FQith respect to any unit of equipmént subject to the
Order only, this Termination Agreement shall be Geened vcid éb'initio

with respect to such units of equipment.

| NATIONAL »Rﬁ %, 7 oquo&
SEAL By: /
‘ //
Its:- (C. /; .,rd’t/(.

Attested:

| <7 | MCDONNBLVOUGLAS ?n:w/c CORPORATION
SEAL ' By: [/ % //;i |

" Its: v/(/té 17474’%’1 ﬁ'%?/




Qggntitz

Twenty-Five (25)

Description

50'6" - 70 Ton Type X4 Railroad Boxcars
manufactured by Berwick Forge and Fabrica- .
‘tion Company

EXHIBIT "A"

Road Nuomber

HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HosC
HOSC
HOSC
HQSC
HOSC
HOSC
HOSC
HOSC

£250040
£250041 -
#250042
£250043
£250044
#250045
#250046
250047
£250048
#250049
£250050
£250051
£250052
£250053

HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HOSC
HOSC

h

#25005
£25005
£25005
£25005
£25005

25005
£25006
£25006
£25006
£25006
£25006
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LOS ANGELES COURTY
My comm. expires MAY 17, 1882

1982

May 17,

31



STATE OF PENNSYLVANIA )

COUNTY OF PHILADELPHIA )

ON THIS ; —&——eday cf//ié"/ . 195, before me personally appeared (7 s cei A oA CE T T
» to me personally known, who being by me duly sworn, says. that he is

the Slze Ctecede 2 of Fytorzal for lezzep CHoidong Zopn 73y

that the seal afflxed to the foregoing instrument is the corporate seal of

said corporation, that said instrument was signed and sealed on behalf of said

corporation by authority of its Board of Directors, and he acknowledged that .

the ewecution of the foreging instrument was the free act and deed of said

corporation: ' ' s

A A )f |
i faidese St
™ . / ,

- =

i L‘ i .

ﬁﬁ&?P%ﬂwPﬁa,ﬁﬁ&CQ : ' .
£3 Commission Expires Oct 18, 1022 . S

[ LT g o et e
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AMCSONNELL COUGLAS FINANCE CORPORATIOGN

Indiana Eastern Railroad
& Transportation, Inc.
406 East Warrick Street
P. O. Box 199
Knightstown, Indiana 46148

Re: Twenty-five 70 ton 50'6" Class XM Boxcars
Manufactured by Whittaker Corp. (Berwick
roe & Fabricating Div.) Bearing RD. #5

%sc 250040 — HO§C 250064 (both inclusive)

Gentlemen:

hs you are aware, National Railway Utilization Corperaticn
("RRUC" )has agreed to return the subject railcars to McDonnell
Douglazs Finance Corporation ("MDFC") in consideration for terminating
the Ecuipnment Lease Agreement (the "Lease") dated as of April 30,
197¢, between MDFC and NRUC.

To facilitate redelivery of theTBquipmeht to MDFC, MDFC and
NRUC hereby reguest that you promntly

1) - exercise your best efforts to expedlte the return of the
equ1pment to your line;

2) notlfy MDFC upon receipt of each unlt of Eguipment on
your line; and

%) ship each unit of Equipment to a location designated by
MDFC within 24 hours after receipt of costs of shipment
to be at MDFC expense.

 Thank you for your cooperation and assistance in this matter.

McDonnell Douglas Finance ' National RaiIW§y Utilization

Cozporatlon Corporat
By: ¢(/ ZO/ By: %&%/M

a"~

Its: ﬁé%&kdg27f( Its: p/CZ’x/Z%ﬁJ’ﬁf

Date: /éb/éf? ‘ Date: 5:4/éb

/7
SR Sneany OF /\’
AMCDONNELL DOUGLAS Y
N’

. COmrFOSAriOw



Co 0 Dnterstate Commeree Commission |
; - Washington, B.C, 20423

OFFICE OF THE SECRETARY

David H, Cox

Jackson, Campbell & Parkinson, P.C.
One Lafayette Centre :
Suite 300 South~1120 20th St. N. W, : ,
Wﬂﬁl‘lin&tﬂn' na EQ 20036 Vo ’ ' '

«

 Dear Stre

The enclosed document {s) was recorded pursuant to the provi-

51ons of Section 11303 of the Interstate Commerce Act, 49 U.s.C.

11303 on 5/9/30 at 1:05PM ' '“?95 §s51gned re-
regordaﬁion‘nuMber(s)10333mﬂ

TN
1y

Sincégelyiyour&}}

: S .
- B /:ég—'a/cw;( /) "w’»f%fﬁy u,
4 Agatha L.' Mergenov1ch
Co Secretarv

Enclosure (s)

SE-30
(7779)



