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Interstate Commerce Commission
Interstate Commerce Commission Building
12th Street & Constitution Avenue
Washington, D. C. 20423

Att: Ms. Mildred Lee

Dear Ms. Lee:

I am enclosing the original and two copies of mortgage on Tank
cars 112J 400W 6009/6010/ and 6011.

Our Cashier's Check in the amount of $50.00 is enclosed for the
filing fee. Please file and return one copy to us showing filing
information.

Thank you.

Sincerely,
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Boulder Bank & Trust Company/ Fifteenth and Boulder/ Tulsa, Oklahoma 74119/585-1211



MOltTCAGH ON TANK CARS

KNOW ALL MliN BY TIlilSE PRINTS:
INTtBSTATf eOMMIKC! COMMISSION

THAT, WIIF.REAS, the undcrsicncd mort eager,. MALLARD TRANSPORTATION COMPANY

, having their principal office and jilacc of business in the City, of

Tulsa, Oklahoma, hereinafter sometiroes referred to as Parties of the First Part,

have this day borrowed from Boulder Bank and Trust Company, Tulsa, Oklahoma, the

sum of - - Eighty-seven thousand and one hundred and no/100 — - - Dollars,

and to evidence their obligation therefor have made, executed and delivered to

said Boulder Bank and Trust Company their promissory note of even date therewith,

in the principal sum of Eighty-seven thousand and no/100 - -, - - Dollais,

shall be repaid in Monthly instalments of $907.40 plus interest •' • '

beginning on the 24 day of May , 19 81 , and thereafter on the 24th

• day of each succeeding month through and including the month of February > 19_fil_>
Boulder Bank

and said note bearing interest at the rate of Prime + 1 1/2% per annum from' date

until paid, which note contains the provision for any principal and interest not

paid when due shall bear interest at the rate of 15% per annum, if this note be

placed with attorneys upon any default, the holder thereof shall be entitled to re- •

cover all costs of collection (including reasonable attorney fees) from all parties

liable theron.

NOW THEPJiFORE, in consideration of the premises and to secure the prompt, and

punctual payment of the note first above ..described, payable to the order of said

Bank, as aforesaid, and any note or notes which may hereafter be given by the under-

signed payable to the order of said Bank prior to the release of this Mortgage, and

of each and every installment of principal"and interest of said notes and of any

extensions or renewals from time to time of any of said note, or any installment

thereof, the Company does hereby morXgajje, assign, transfer, set over and convey

unto said Boulder Rank and Trust Company, its successors and assigns, all and

singular the following described property of the undersigned, to wit: i

3 tank cars: 1120 400W 6009
. 6010 '

6011



r
together with all fittJJigs and appliances nor or hereafter connected therewith,

• "

arid any replacements of 'any parts thereof or additions thereto.

TO HAVE AMD TO MOLD said property hereby granted, transferred, assigned

and mortgaged unto said Boulder Bank and Trust Company, its successors and assigns,

forever, free and clear of all encumbrances of whatsoever kind or character, and

the undersigned Parties do hereby covenant and agree with said Boulder Bank and

Trust Company, its successors and assigns, as follows:

• FIRST: That the undersigned Parties are .the owner and in possession of

each, and all of said tank cars, and that there are no encumbrances or liens of any

kind or character against any of said property, and that it has good right and

lawful authority to transfer, convey, assign and mortgage the same; that the main

.office of the undersigned mortgagors is at Tulsa, Oklahoma, and that the City of

Tulsa, County of Tulsa, State of Oklahoma, hereby declared to be the home port of

each of said tank cars, and that at the time of the execution hereof all of such

property is under the control of the hems office of such Parties and is being

operated "out of Tulsa, Oklahoma, as the home port of such cars.

SECOND: That it will not voluntarily create or suffer to be created or

to arise any lien or charge upon any of the property described herein and mortgaged

hereby having priority to or preference over the lien of these presents upon said .'•f̂
mortgaged property, or any part thereof; that it will pay all lawful claims and

demands of all persons whomsoever which, if unpaid, might, by law be given preference

to this mortgage as a Hen or charge upon said- mortgaged property, or any part

thereof.

THIRD: That it will at all times during the' time of this mortgage being . '

ill force and of feet keep all said tank cars in first-class condition and repair.

FOUR111: That it will forthwith cause to be painted upon the sides of

each of said cars, in letters not less.than one inch (1") in height, the word':.
• •

"Boulder Kink and Trust Company of Tulsa, Mortgagee," so located as to be readily

vi'.ji.Mo and to imVi.calo plainly tint .said c.virx; arc iiortfyic.ecl to Bank, and Kill-, at:

id; t».vn ix>:;l: , cause ;;a.id mirkinj ' , to ]>c. j i ia . in l .a ine t l ::;o lor.j; a.v; this iwi'l J'/M-.P mm i n - ;
»

.in .('oivc ami HT<;<: t ; and Iha l Y \ r t i i « r ; Air th i - ) . ' covrnanl:; that I ho nurki.nj1/'1 upon :;ai . i l .



'cam, above (k;:;cr.i.l>od, jridicaU'ng the nam^ of the owner <iincl Die nimibcrc; then.:-

of, shall not )x> changed-without the previous written consent of the Bank, and

chall be maintained by the Parties at their ovm cost, so that the' same shall be

plainly visible so long as this mortgage rc-Jiv.uns DJI force and effect.

mill: That it will pay and discharge all taxes?| assessments and

govcrwicntal charges ].awfully ijuposcd upon any part of said mortgaged property,
• •

as well as any demurrage or freight charges against' the same, so that the priority

of this mortgage shall be fully preserved 'in respect of such property.

SI>mi: That it will cause to be assured and kept insured by a couipany

acceptable to Bank against loss by fire, to their full fair insurable value, r-11

ths tan)'; cars mortgaged by this instrument *, the policies of insurance to have in-

cluded therein a clause providing for the payment of any loss to said Bank to the

extent of the unpaid portion of said indebtedness secured hereby, and said policies

vjill be delivered to said Bank, and said Parties will promptly pay any and all

premiums for such insurance. The Bank shall be entitled^© receive payment from .

any person liable therefor for any loss or damage to said cars which may occur

from causes not covered by such insurance.

SEVENTH: That it will exercise all reasonable care in the protection

and. possession of said property so long as said indebtedness remains unpaid, and

that the property so mortgaged and pledged by this .instrument shall not, during

such time, be sold, encumbered or otherwise disposed of.

EIGHTH: That if default be made in the payment, when due, of any install-

ment of principal and interest of any note secured hereby, or if the Parties should

fail to observe or perform any of the covenants'or agreements herein contained,

or in any other mortgage securing any of the indebtedness secured hereby, or if

any proccedijig be canmsnced by or against said Parties for the adjudication of the

Parties as a. bankrupt, or for a reorganization, or for any other relief of the

Company as a debtor under the Code of Bankruptcy, or if a receiver be appointed

for the Parties, or for a substantial portion of its property, or if any of "the

nortgagcd propci'ty be levied upon or attached and the same is not witliin fiw: (!3)

days thereafter î lear.od therefrom (all of which shall be deemed "Events of IXv-
\ •

•fault"), then in any such event all :;uiv; provided by said notq or notes to ba paid,

may, at tho opl.ion of tho holder -lluuvaf, and without notice, to the Company, hec.-om:;

duo and pay.ibln, and Iho IVmk shall thoivupon Ki cnt.i tied to any or all of th(>

»

AVJ.liv. 'Jnj ' ( U M i v d i r ; ; , which shall nut ho. oxn'Iu:; i.\v., but r:lia'll hu cMi;i iu ' l . r t : ivi i «">(' .my

or i M j ' J i l r . or wii«xl.iv:i at Liw CP :iu r<|iii . l .y wlrloh l l i « : IVmk u v i y h . i v i > , to-wit ' :

-3-



(a) To dommd and wi l h i n ten (10) day::; IhenMrier to re-
ceive from Hi': I'lU'tif.-:; pf-auviliJi: 'por.;:;'.':;:;.ic.ii of .'ill ;ju'kl
tank carrj .:il; sour: place d'..::;i;',n'il<'(.l I// lh'' I'auk upon I ho
track:;; :in. Tul,';a County, OKl.ih'.m'i, the i'.irt:.ic:o agrvvviuj',
tlv.it 'I hey will, at their own oxi'ionco, within r;ai.d Ix-n (.1.0)
days, deliver ]/•>.-;:;<•.•:;:•; ion of :;ov.l car:; to the l.'ank at the place
DO dcrj.rgnated, and .in car;c of: the failuix: of the Parties so to
do, porter/; ion of r..'j;i.d cars m:ty be taken by tlio Bank wlicrc-
cver the same ;my be found, and at'the election of said Ilank
jnay )x:'i-amoved by said f'onk to 'J\ilsa County, Oklahoma, at

s the cxjx:nrje of the Parties, and for the purpose of having said
cars removed 'Lo Tulrja County, Oklahoma, the Parties agree
that they v;ill, upon demand, deliver to the Bank, or its ansiyis,
possession of all records it may have, showing or tending to r.hov;

. tlie location of'cciid cars, ̂  and said Bajik, by any of its officers,'
• in-the n-nrr.e of the Pcirtics", r>ny give any orders, directions or
instructions' to any railroad company or other percon, l̂nd raay
sign the Parties name to 'any transfer, documents and agreements
for the purpose of removing said cars, and iray pay the e:-qpense
of such removal and recover same from the proceeds of the sale
of any of the mortgaged cars.

(b) The Bank, its agents, attorneys or representatives shall have the
right and power, with, or without exercising any of the right's given
in the preceding subsection, to sell at public auction, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the tirre and place there-
of, by posting saire at five (5) public places in the County in which
such sale is to be held, at least ten (10) days prior thereto,ens of
which places shall be the place where such sale is to be held,or by
giving notice at least ten (10) days before such sale,by publication
thereof in a newspaper published at least weekly in such County,
and of general circulation therein, and by giving such other notice
as may be required by lav; at the place where such sale shall be held.
Any such sale may be held at 'the courthouse door, or at any place
where saJ.es at public auction are customarily held in any county
in any state in-which, any of the property to be sold way at the
time be located; or at the courthouse door in the County of Tulsa,
State of Oklahoma. Notice to the Company of any such sale shall

. be deerosd to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
livered to it or mailed by ordinary Trail addressed to the Parties
at Tulsaj Oklahoma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or constructive pos- •
session of said property at the time of such sale, or that the sa:re
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Oklahoma, that said proper ty
be actually present in the County or State in which said sale is
held; and the title and right of possession of such property shall
pass to the purchaser at such sale as if said property had been

" actually present and delivered at such sale, and the Parties coven-
ants and agrees to deliver all of such property to the purchaser
within a reasonable tiiro thereafter, and for that purpose to execute'
and deliver all proper inr.truetions, orxlcre, or docun-snts to any
railroad company, or other' pcrr.cn and such other and further assur-
ances as nay bo proper or1 ivciu.ircd; and r.uoh purchaser shall bo
•entitled to cxcrv-i.se. all the rights and privilcr.or, heroin given to
the Rink in the proc.vdinv\ :.:ub:;octi.on (a) hereof for the i\.-covoi.y
of po:;:'.o:".i>.ion of any of said cars. At: any sxich :;a"lo, the Bank,
if 'Iho hij\luv..;l: b.idJor theivvtor, nay boeaiv.i the puioh.ir.~cr of any
\such. property, The procord.;-, of any such sale shall be applied:

Tirst: To the payment ol.: all costs and oxpenr.o;v'o.F .such
j;alc, .ine'luilini', any I's.'ponse:; whi.rh nuy li.ivv boon
advaruvv! m1 .inairnxl by llv I'..ink in nToviM'.iiij1;
)xx;:.;o:;:: i.i >n or euiU.nly ol.', or1 in i.',ni:;inj\ llv jvtxifn
of r.aiil pivpi-rly U> l l n - p.lacr ol. :;ale, i I" any, <<>-
p.el.hiM1 ui.l.h an atIcu-ivy';.; 1'ce ol.' ten pr.ixvul: (l.D'l.).



Second: To the payment of the indebtedness secured by
this mortgage, with interest and attorney's fees.

Third: Any excess shall be paid to the Parties or their
assigns.

(c) The Bank may proceed in action or actions in any court or courts
of competent jurisdiction to foreclose this mortgage.

j
The provisions of this mortgage shall be binding upon the successors and

assigns of the Parties, and shall inure to the benefit of the successors and

assigns of the Bank. .

IN WITNESS WHEREOF, the undersigned,

have caused this instrument to be executed in its name by its duly authorized

officer this 24th day of April , 19.81

. MALLARD TRANSPORTATION COMPANY

By: c.
Peter C. Walter President

STATE OF OKLAHOMA )
) ss

COUNTY OF TULSA )

On this 24th day of April

Peter C. Walter

, 19'8/1, before me appeared

, _ , to me personally

known, who being by me duly sworn, did say that they executed the foregoing
^\Vvl!"v/''//.... • '

-•'\ \iiistrnjrr;ent as their free and voluntary act and deed for the" uses and purposes' ' " ' ' " X '
.
se't forth.'

: '•'' i''i<i;.-.. ,' Witness my hand and official sea/ "she day and year last above written.' •' \ •')''' \ * I I /*—\ /V

My commission expires My Commission Expires Jon. 24, 1954

y

-r,-


