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ROBERT E. LIST
Executive Vice President MAY 26 198’ 'H }35 AA’,

INTERSTATE ComMERCE commissigy oy 21, 1381

Interstate Commerce Commission
Interstate Commerce Commission Building
12th Street & Constitution Avenue

Washington, D. C. 20423
Att: Ms. Mildred Lee

Dear Ms. Lee:

I am enc1051ng the original and two copies of mortgage on Tank
cars 112J 400W 6009/6010/ and 6011

Our Cashier's Check in the amount of $50.00 is enclosed for the
filing fee. Please file and return one copy to us showing filing

-information.
Thank you.
Sincerely, :
W@‘D{
RELsnc

H8 NOILY¥Ad0 334
001

18, HVS2 || 97 W
43Ai333y

Boulder Bank & Trust Company / Fifteenth and Boulder / Tulsa, Oklahoma 74119 / 585-1211



i
MORTGAGE ON TANK CARS ‘
: RECTRDATION Ng,___ ﬁ1 na
MAY 26 1981 -11 a5 ap
INTERSTATE COMMERGE CoMMISSION
THAT, WHIkrAS, the undersigned mortgagor, MAILARD IRANSBQRIAIIQN_CQMEANX ,

, having their principal office and place of busxncss in the City.of

KNOW ALL MEN BY THUSE PRESENTS:

" Tulsa, Oklakoma, hereinafter somctimes referred to as Partices of the First Part,
have this day borrowed from Boulder Bank and Trust Coﬁpany, Tulsa, Okldhom1, the

-sum of - - Eighty-seven thousand and one hundred and no/]OO - - < - ‘Dollars,

. and to CVldchC their obligation th01cfor havc made, exccutcd and delivercd to
said Boulder BanL and Trust Company thelr promissory note of even date therewith,

in the principal sum of Eighty-seven thousand and no/100 - - - - - -2 - - pollais,

shall be repaid in Monthly instalments of $907.40 plus interest

beginning on the _24 day of _ May ,-19 81, and thercafter on the _ 24th '

“day of each succeeding month through and including the month of Februarv , 1981 ,

Boulder Bank :
and said note bcamnfT interest at the rate of Pr1me + 1 1/2% per annun fromx date

until paid, which note contains the prov151on for any principal and interest not
paid when due shall bear interest at the rate of 15% per annum, if this noté be
placed with attorneys upoﬁgany default, tﬁe holder thereof shali bg entifled to re;--
~ cover all costs of collection'(including reasonable attorney fees) from.all partiés-
liable fheron. .

NOW THEREFORE, in consideration of the preﬁises and to secure the prompt_apd
punctual payment of the note first above .described, payable to the order of said
Bank, as aforeéaid, and ahy note or notes which may here;ftér be éiven by“the under-
signed payable to the order of said Bank prior to the rélease of this Mortgage, and
of each and cvery installment of principal”and interest of said notes and of any
extensions or renewals from fime to time of any of said notc, or any installment
thercof, thc Company docs hercbynwrtgégq assigh; transfcr; set over and convey
unto said Boulder Bank and‘Trust Company, its successors and_assigns, all and
singular the following deseribed property of the undersigned, to wit:

3 tank cars: 112J 400W 6009

6010
6011



.
"'to;;cther with all fittings and capﬁ].n'.anccs nor or hereafter connected tlxcr\ewit}'x,.
.and any rcp)accmﬂntu of any parts thr'rcof or addun ons thereto.

']O II/\VL‘ NID TO HOLD said propcrt_y hereby g,mntcd transferred, aésig,ncd

“and mortgaged unto said Lou_ldcr Bank an’d 'Ifx*ust Company , its successors and assigns ,
forcver, free and clear of ‘all encunbrances of vhatsoever '}ﬁnd or character, and
the undersigned Perties do hereby covenant and agree with 'said-Boullder‘ Bank and
Trust Canpany, its successors and assigris, as foliows: |
: * TIRST: That the hndersigned Parties are the o'.ér_\er and .in pdéséséion of

. each and aJ_'Lv of said tank‘cars, and f‘nat there are no encumbrances -or iiens of any.

_kind or character against any of said property, and that it has good right and
leaaful .éuthority to transfer, convey, assign anci' mortgage the same; that 'the m:u.n
_office of the undérsigied mor*tga;gors is af Tulsa, 6klahm1a, and that the Cb'.ty of
Tuls a, County of 'I\Jl.,a, State of Oklahcma, her\,by declarcd to be the home pori of
each of said tank cars, and that at the time of the executlon hen.of all of such
pmp°r'ty is under the control of the homne office of suc:h Part1e= and is bemg
op°ra;ed OUL of Tulsa, Oklahcma, as the hare po"‘c of such cars.

SECOND: That it will not voluntarily create or suffer to be created dr
to arise any lien or charge upon any of 'Lhe property descm_bed heroln and mortgaged
hereby having pricrity to or preference over the lien of these presents upon said.
xﬁortgagcd pmpert&g or any part thereof; that it will pay all 'lax.vful Claims and A
domands of all persons whansoever which, if unpaid, might by -J.aw be given preference
to this mortgdge as a licn or charge upon said mortgaged property, or any p:u:*t _ |

thercof.

COTHIRD:  That it will at all times during the time of this mor'lrgége being .

in force and effcet keep all said tank cars in first-class condition and I\’I'DJJ'I.".

| FOURM: - That it wi].l forthwith cause to be painted upon the sides of
cach of said cars, in letters not lc“". than one inch (1%) in hmpht , The vonds
.")k)\l]d(‘.l‘ Banl: and Trust Company of ‘lca, Hor t.;,mg,n,.e," 0 located as to be 1.‘&.1(1.1.]..\!
Vi 'nMo andd Lo dindicate plainly that said cars are nortpapaed to Bonlk, and will, at
At own conl, cuae sadd making o e m;x.in'l..n_inczl o long as this mortpage wm.\in'.:
an forve and effect; and the Partion furthes covenantz Ahat the mak it upon :'--li,ll..

N?n-
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‘carn, ahove deseribioed, HN]LLdUll}' the nanry of the awmer and lhf‘ hunbers therae-
of, chall not be che ln['.f o wilthout the previous written consent of ch Bank, and
chall Le mnnL.nnc.d Ly the IaxLl(.x. at their oun co,L, o that the same bhd]l be

plainly visible co ]onL as this oy tgage ramuing in force .,md cifect. |
TIIiH:  That J.tlwz.ll pay and discharge all taxes,, assesoments and
poverviental charges lawfully imposed upon ahy part of said rnor'tgz.lgcd property,
‘a}; vwell as any demurrage or {reight charges against tﬁc samé, so that ﬁuc priority
of ihlS mortgage shall be fully prc or*vcd in respect of such property.
SIXTH: That it will cause io be insured and }’ept insurcd by a coirpany
acceptable 'to‘ Bank against loss by flpe, to their full fair insurable value, &ll
] the tank carc mortgaged by this J'nsmm@rt; the policies of insurapce to have in-
- cluded therein a clause providing for the payment of any loss to said Bank té the
.eytem. of the unpald portion of said indebtedness secured hereby, and said pollcps
wlll be delivered to said Bank, and said Partiés will prmptly pay any and all
premiuns for such insurance. 'I'he Bank .;hall be entitled to receive payment from .
any person ]_Lable threfor for any loss or darnage to said cars which may occur
from causes not covered by such insurance. | -
VSE\’EN‘IH : That it will exermse all 1'\.asonable care in the proc_ectlon
“and possesalon of said proper*w 50 long as sald mdebtednoss remains unpald dnd
that the property so mortgaged and pledged by this _mstpujnent ‘shall not, during
such time, be sold, encumbered or otherwise disposed of. | |
EIGHTH: Thét. if default be made in the payn;ent, when due, of any install-:
ment of principal and interest of any note secured hereby, or if the Parties eho uld
fail to observe or perform any cof the covenants‘ or agreamants herein contained,
~or in any O'Umjp rr‘.ortg'are securing any of the indebtedness securc.ad hereby, or if
any proceeding be conmne enced by or avalnst scnd Partics for the adjuchcatlon of the
Partics as a bankupt, or for' a reorganization, or for any other relief of the
Canpany as a dcbtof,undcp the Code of Rankruptey, or if .a recoiver be appointad
for the Partics, or for a substantial portion of its property, | or if any of the "
nérfé,m*ccl pi\?pcr-ty be levied upon or attached and the sane is not w.i.'l'hin five (5)
days thareaflter weleased U)on,fz an (Al of which chall be d(,umd "Events of o
Sault"), ﬂwn\ in any 'uch event all suns provided by '..ml notg or notes to be paid,
jn:xy, at the eption of the ho].dm:* thavaf, and without notice to the Company, Deoom:
due and payable, and the Rink chall -1'1,.;.,\,\,‘,(\“']\g entitled to any o all of e
£OTlewing remedien, which shall nob be exchisive, but a1l dne cremlative of any

other piphts or remedies at Jaw or dn equity which e Tank iy hoave, to-wit:

'-:}—
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(a) To daswmd andd within ten (30) days thervalter to re-
ceive Irom the Poarties peacealde ])’)"""'H('H of all yatd
Lol cavs at somee place desipnatod by the Ponle upon the
tracks an 'Nilsa Connty, OR)abcma, the Parties agraeeing
that they will, at their om expencey williin gaid ten (10)
days, drliver s sion of saifl cars Lo the nk at lhe place
£o (1(",1;'n«1lr‘d, andd in case of the failure of the Parties so to
do, possession of caid cars may be taken by the Bank where-
cver the same may be found, and at the clection of caid Bank

. nay e yamoved by caid Pank to Tulsa County, Oklahoma, at

‘ the expaense of the larties, and for the purpose of having mud
cars removed to Tulsa County, Oklahama, the Pacties apree ,
that they will, upon doeand, deliver to the Bank, or its assignz,
possession of all records it may have, shuwing or tending to shoa
. the location of cidid cars, and said Bank, by any of its officers,
in ‘the name of the Partics, my give any orders, directions or
instructions to any railroad company or other percon, and may
sipgn the Parties name to any tpanufcr, docunents and agrecmznts

. . for the purpose of removing said cars, and may pay the expense

of such removal and recover sane from the proceeds of the sale
of any of the mortgaged cars.

. 7 (b) The Rank, its arentq, a‘L‘tor'n-ys or repres sentatives shall have the
ripght and power, with or without exercising any of the rights given
in the preceding subsection, to sell at public aucticn, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaped property, upon giving notice of the time and place there-
of, by posting sare at five (5) public places in the County in which
such sale is to be held, at least ten (10) days prior thereto,cne of
vhich places shall be the place vhere such sale is’ to be held,or by
giving notice at least ten (10) days before such sale,by publication
thercof in a newspaper published at least weekly in such Ccunty,
and of general circulaticn therein, and by giving such other notice’
as may be required by law at the place where such sale shall bz held.
Any such sale may be held at the courthouse door, or at any place -
where sales at public auction are customrarily held in any county
in any state in which any of the prope‘ Lty to be sold may at ths
tine be lccated; or at the courthouse deoor in the County of Tulsa,
State of Oj<lahcm3. Notice to the Company of any such sale shall
be deamed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
Jivered to it or mailed by ordinary nail addressed to the Parties
at Tulsa, Oklahoma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or consiructive pos-—
session of said property at the tire of such sale, or that the sare
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Okl ahown, that said pro')er‘tv
be actually prescent in the (,ounty or State in which said sale is
held; and the ti tlc and right of pessession of such property shall
pass to the purchaser at such sale as if said property had been
“actually pmc;cnt cmd delivered at such sale, and the Partics coven-
ants and agrces to deliver all of such property to the purchascr
wilhin a reasoenable time thereafter, and for that pwrpose to oxecute
and deliver all proper instructions, onlers, or decurents to any
railroad company, or other percen and such other and further ascur-
ances as nay be proper or 1\*(1\111\\1 and such purchacer shall be
“entitled to excrvise all the rights and privilepes hexein given to
the Ruk in the preceding :_.uh:.o.c_'tion (1) hereof {or the wecovery
of possension of any of said cars. AL any such sale, the Rk,

CAf the highest bidder therator, may becem: the punvhaser of any
\:-;uch. poperty. The proceeds of any such sale shall be applicd:

lm,l To the paymont of all costs and oxpenses of such
sale, ancluding ony espenses whicho myy Rave bean
advanead e dncurned by the Ponk in rvcovering
postetiion o custaldy oy or dn cousing the pretuen
of catd property (o thee place o sale, 1 any, to-
gethoer vith an .lleuu'y s ofee ol ten pervent (10%) .

wlf-
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;o ~Second: To the paymr‘nt of the indebtedness sccured by
this mortgage, with interest and attorney's fees.

Third: Any cxcess shall be paid to the Parties or their
' ass:.g;na.
(c) The Bank may proceed in action or actions in any court or courts
of campetent jurisdiction to foreclose this mor*t:gag,e.
The prov1qlons of thlS mor'tgage shall be binding upon the successors and
'assigns of the Parties, and shall inure to the benefit of the successors and
assigns of the Bank.
IN WITNESS WHEREQF, the undersigned,

have caused this instrument to be executed in its name by its duly authorized

officer this 24th day of  April s 1981
. | r " MALLARD TRANSPORTATION COMPANY
. , ) ’ )
By: "4—3?‘ C W@ﬁé% ,
Peter C. Walter Pres?‘dent

. STATE OF OKLAHOMA )

) ss
COUNTY OF TULSA )

On this _24th day of . April C 19'8:1, before me appeared

Peter C. Walter » to me personally

known, who being by me duly sworn, did say that they executed the forego:mg

\‘\\\hl) Witg,

\1vxsinrent as their free and voluntary act and deed for' the uses and purposes

/
“Ys
mherem\ spt for"ch
) ll ) l , - '. Ty

S 2 ' Witness my hand and official

\1 ,.\.\

My commission expires My Commission Expires Jan. 24, 1934



