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1 ™ §You are hereby requested to record the following agreement:
22 g
P 5.‘5"‘ Assignment of Lease, Security Agreement and Lease
g D § which are enclosed.
o _
g ol E_E‘Lessee: FMC Corporation Lessor: PLM Investment Management,
Et  n B Inc.
2 g
& Principal lendor for the.security agreements are:
Debtor: Richard S. Gordon Secured Party: Chase Commercial
: Larry B. Kimbler Corp.
Jim J. Miyazaki
)E = James B. Moffatt
§QL 2 Mary P. Moffatt
B g Thomas L. Massey
oy =
¥ §
:!3) e B Under Assignment of Lease assognors are:
* [*]
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s & £ Assignors: Richard S. Gordon Assignee: Chase Commercial Corp.
. - § Larry B. Kimbler
§ [~ pr Jim J. Miyazaki -
N S James B. Moffatt oo
I - Mary P. Moffatt -
e é“ Thomas L. Massey =
-

By : 7/['% 2L :2/%4:
resident o2
" 5

Ma¥xk W. Hylind,
HYLIND INFOQUEST, INC.
A

‘ \




<

#27

B {.& SECURITY AGREEMENT AND NOTE

-’
CHASE Date_ Dec._ 29 ,1981

Debtor: Jim J. Mivyazaki

Address of Debtor: 2034 Pleasant Street, Wauwatosa, WI 53213
Secured Party: CHASE COMMERCIAL CORP_ORAT]O,\', $60 Sylvan Avenue. Englewood Cliffs. New Jersey 07632

1. COLLATERAL;: OBLIGATIONS SECURED. Debior hereby sells, morigages and grants a security interest in, the property described below together
with all accessories, attachments, parts, equipment, accessions and repairs now or hereafier affixed thereio or used in connection therewith and substitutions
and replacements thereof (hereinafter collectively called the “Collateral’’), 1o Secured Party, its successors and assigns:

ADDRESS WHERE COLLATERAL

QUANTITY . MODEL SERIAL NO. DESCRIPTION | TO BE KEPT
One (1) N/A PLMX 12633 4,700 Cu. Ft. N/A

100 Ton Covered

Hopper Car

e 13570 ¥
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as security for the payment of the Promissory Note set out in Section 2 hereof (herein caliedsthe ‘“Note’’), with interest thereon, if any, and assecurity for all- - -
" other indebiedness and obligations, absolute or contingent, present or future, matured or unmatured, of Debtor to Secured Party, together with all amounts

herein agreed to be paid (the indebtedness evidenced by the Note and all other indebiedness and obligations secured thereby are herein collectively called the

“Obligations'’). Debtor shall have the right to the possession and use of the Collateral in any lawful manner not inconsistent with this agreement or with the

terms or conditions of any insurance policy thereon until default hereunder.

2. PROMISSORY NOTE.

s 30,600 (principal) . - Dec. 30 ,1981 o
77" For value.received. the Debtor promises to pay to CHASE COMMERCIAL CORPORATION. or order. at its office a1 560 Sylvan Avenue. Englewood
Cliffs. New Jersey _ Thirty Thousand Six Hundred and 00/10Q ~=========-=-====-----=---------=--—------
"""""""" Dollars, in lawful money of the United States in é Q equal _MON thly installments of $
each, commencing on andonthe ____ _dayofeach thereafter until paid, except that the last

installment shall be the unpaid balance. If any sum pavable on any liability of the Debtor to the holder hereof shall not be paid when due then this note shall.
unless the holder hereof shall otherwise elect, forthwith be due and payable. This Note shall be construed according to and governed by the laws of the State

of New Jersey.  *Interest only at a rate of 18% per annum followed by one payment of $30,600.00

3. SPECIAL REPRESENTATIONS AND COVENANTS. Debtor represents, warrants and covenants that: (check or fill in where applicable)
(a) Use of Collateral. The Collateral will be used primarily for

farming operations; —X— business purposes.
() Proceeds of Note. If checked here _Z,‘t:e;occcds of the Note will be used to acuire the Collateral and Secured Party may, at its option, disburse
such proceeds directly to the seller of the Collateral.

{c) Location of Collateral.
(1) Fixtures. If the Collateral has been or is to be attached to real estate, such real estate is located at

N/A
(No. and Street) (City) {County) . (State) (Section and Block No.)

and the name and address of the record owner, if other than Debuor, is

(2) Colistera) Used in More Than One State. If the Collateral is used primarily for business and is of a type normally used in more than one state
(road building equipment, etc.) the CHIEF PLACE OF BUSINESS of Debtor is

50 California Street, San Francisco

or, if left blank, is that shown at the beginning of this agreement and Debtor will notify Secured Party in writing immediately upon any change
of Debtor’s chief place of business.

(3) Other Collateral. All other types of Collateral will be kept at the address shown in paragraph 1 hereof or, if not shown, at Debtor's address
shown at the beginning of this agreement and Debtor will not remove the Collateral from said location without the writien consent of Secured
Party.

Qther Places of Rusinese, If the Collateral is bought or wil} be used primarily for non-farm business use the address shown at the beginning of this
agreé%m is Debtor’s place of business in thic Siaie and Debior has no place of business in any other county of this Siate except (if nou: wiite
- .lN l') .

C
N/A
(City) (County) (City) (County)

(e) Change of Address. Debior will immediately notify Secured Party in writing of any change in Debtor’s address.

1o

This agreement is subject to the terms and conditions appearing hereon including those ON THE REVERSE SIDE HEREOF,
all of which are made a part hereof. Debtor hereby acknowledges receipt of a true executed copy of this SECURITY AGREE-

MENT and NOTE.
]ﬂ ﬁgtor' - wrL.s)
By

CHASE COMMERCIAL CORPORATION (L.S)

By By ’.S)
{Corporate Scal)

#2540 Se'vwe
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4., OTHER REPRESENTATIONS AND COVENANTS. (a) Debtor represents and warrants that: (i) Debtor has, or forthwith will acquire. title to the
Coliateral free and clear of all liens and encumbrances; (i) no financing statemens covering any of the Collateral is on file in any public office. (iii) if Debio:
is a corporation. the centificate of incorporation does not prohibit the Security Interest granted herein and the execution of this agreement will not violate any
law or any agreement to which it is a party; (b) Debror covenants and agrees that Debtor: (i) will keep the Collateral in first class order. repair and running
condition. wili replace any worn, broken or defective parts and will house the Collateral in suitable shelter and shall make no material alierations in the
Collateral without the prior written consent of the Secured Pany; (ii) will prompily pay all taxes levied or assessed against the Collaieral and wili keep the
Collateral free and clear of all liens, attachments and encumbrances; (iii) will allow Secured Party and its representatives free access 10 the Collateral a1 al’
reasonable times for the purpose of inspection; (iv) will prompily notify Secured Party in writing of any loss or damage to the Collateral; (v) will keep the
Collaieral insured by responsible companies against loss by thefi and fire and against such other perils as is usualiv carried by owners of similar properties |
or as may be required by Secured Party, in such amounts and payable in such manner as shall be satisfactory to Secured Party and shall provide Secured
Pany with evidence of such insurance upon request and assure that such insurance shall provide that Secured Party shall receive 30 days’ notice of amy
termination, cancellation, or alieration of the terms of such insurance and shall provide that the coverage afforded 1o Secured Pary shall not be rescinded.
impaired or invalidated by any act or neglect of Debtor: (vi) will indemnify Secured Party against al! claims arising out of or connected with the ownership
or use of the Collateral; (vii) will reimburse Secured Party upon demand for all expenses incurred in connection with perfecting the security inerest praned
herein or the satisfaction thereof; (viii) will not abandon the Collateral; (ix) will not sell, assign, lease. mortgage or otherwise dispose of anv inierest in the
Collareral without first obtaining the written consent of Secured Party; (x) will not use or permit the Collateral to be used for any unlawful purpose or in
violation of any federa!, state or municipal law, statute or ordinance or for hire; and (xi) wil! not permit the Collateral to become a part of or 1o be affixed to
any rea! property of any persorn without first making arrangements satisfactory to Secured Party 1o protect its Security Interest. 1f Debuor fails 1o observe or
perform any covenant or agreemen: containzd in thic Paragraph which failure is not remedied by Debtor within 10 days after written notice thereof, Secured
Party may. in addition to any other remedy, take whatever action may be necessary to remedy such failure and should such action require the expenditure
of monies 10 proiect and preserve Secured Party’s interest in the Collateral (including but not limited 10 paviment of insurance premiums. repairs, storage.
transportation, removal of liens, etc.) then the amount of such expenditure shall become forthwith due and pavable by Debtor with interest at the rate of
10% per annum: and if Secured Party takes anv action authorized hereunder, Secured Party shall not be liable 1o Debior for damages as a resuli of delays.
temporary withdrawals of the Collateral from service or other causes. In addition to Secured Party’s other rights. Debtor agrees to pay to Secured Pariy, as
liquidaied damages and not as a penalty, an amount equal 10 5% per-month. but not in excesc of the amount Secured Party is entitled to receive under any
applicable law, of any pavment not received by Secured Party before the tenth day following the due date of such payment.

5. ASSIGNMENT OF INSURANCE PROCEEDS. Debtor hereby assigns to Secured Party any and all monies (including. but not limited 1o. proceeds of
insurance or return of unearned premiums) which may become due under any policy insuring the Collateral against any loss or damage and directs the
insurance company issuing such policy 10 make paymem thereof directly 1o Secured Pany. Secured Party may, at its option, apply any insurance monies so
received to the cost of repairs to the Collateral and/or to payment of any of the Obligations, in anv.order the Secured Panty may determine, whether or not
due, and shal] remit any surplus to Debtor. Debtor irrevocably appoints Secured Pany as Debtor's attorney-in-fact, with full power of substitution. 10
receive all such monies, to execute proof of claim, to endorse drafts, checks and other instruments for the payment of money payable 10 Debior in pavment
of such insurance monies, to adjust and compromise any claim, 10 execute releases, to cancel any insurance policy covering the Collateral when such policy
is not required to protect Debtor’s or Secured Parnty’s interest and 10 do all other acts and things that mayv be necessary or required 1o carry into effect the
powers herein granted. .

'

6. EVENTS OF DEFAULT. The occurrence of any of the following events shall constitute a defaull, as such term is uscd herein: (a) failure to pay, wher

due, any amount pavable on any of the Obligations and such default shall continue for a period of fifteen (15) davs: (b) if any statement. representarion or

warranty made herein or in any related creditapplication, or in any supporting financial statement by-or on behalf of Debtor shall be false or breached in any
material respect; (c) failure to observe or perform any other covenani or agreement.herein or in the Note or other instrument specified above, (d) death of any
pariner of Debtor which is a partnership or of any guarantor or endorser of the Obligations; (¢) should Debtor, or any of them if more than one, or any such
guarantor or endorser, become insolvent (however evidenced) or commit any act of bankruptcy or make a general assignment for the benefii of creditors. or
if any proceeding is instituted by or against any of them for any relief under any bankruptcy or insolvency laws, or if a receiver is appointed of, or a writ or
order of attachment or garnishment is made or issued, or if any proceeding or procedure is commencad or any remedy supplementary to. or in enforcement
of a judgment is emploved against, or with respect 1o any_property of, any of them: (f) termination or suspension of the transaction of the usual business of
Debtor; (g) should the Collaieral be substantially damaged or destroyed or should Secured Pany deem the Collateral unsafe or at anv risk, or (h) Debior
shall default in‘the performance-of any obligation or-in the payment-of-any-sum-due 10 Secured Panty under any other contract. or agreement. arrangement or
understanding. or any indebiedness of Debior for borrowed money shall become due and payable by acceleration of the maturity thereof.

7. REMEDIES ON DEFAULT. Debtor agrees that whenever a default shall be existing Secured Party shall have the following rights and remedies to the
extent permitied by applicable law: (a) 1o declare the Note and all Obligations due and pavable, at the option of Secured Party, without notice or demand:
(b) to enter the foregoing premises or such place o7 placcs where any ¢of the Collateral mav be located and take and carry away the same, by any of its
representatives, with orwithout legal process, to Secured Party’s place of storage; (c) 1o sell the Collateral at public sale, or private sale whether or not the
Collateral is present at such sale and whether or not the Collateral is in constructive possession of Secured Party or the person conducting the sale, in one or
more sales, as an entirety or in parcels, for the best price that Secured Part can obtain and upon such terms as Secured Party may deem desirable: (d) to be the

. purchaser at anv such sale; (e) to require Debtor to pay all expenses of such sale, 1aking. keeping and storage of the Collateral, including reasonable attorney’s

fees; (f) to apply the proceeds of such sale 1o all expenses in connection with the taking and sale of the Collateral, and any balance of such proceeds toward
the payment of the Obligations in such order of application as Secured Party may from time to time elect (g) to require Debtor 1o assemble the Collateral
upon Secured Party's demand, at Debtor’s expense and make it available to Secured Party at a place designated by Secured Party which is reasonably
convenient 10 both parties; and (h) 10 exercise any one or more rights or remedies accorded by the Uniform Commercial Code. If the proceeds of any such
sale are insufficient to pay the expenses, as aforesaid, and the Obligations, the Debtor agrees to pay-any deficiency to Secured Party upon demand and if such
proceeds are more than sufficient to pay such expenses and Obligations, Secured Panty agrees to pay the surplus to Debtor.

8. OTHER PERSONAL PROPERTY. If at the time of repossession any of the Collateral contains other personal property not included in the Collateral,
Secured Party may take such personal property into cusiody and store it at the risk and expense of Debror. Debror agrees to notify Secured Pany within
forty-eight (48) hours after repossession of the Collateral of any such other personal property claimed and that failure 10 do so will release Secured Party or
representatives from any liability for loss or damage thereto.

9. FINANCING STATEMENT. At request of Secured Party, Debtor will join with Secured Party in executing one or more financing statements pursuant
to the Uniform Commercial Code in form satisfactory to Secured Party. Debtor hereby authorizes Secured Party to file a financing statement signed only by
Secured Party in all places where necessary to perfect Secured Party's security interest in the Collateral in all jurisdictions where such authorization is
permitted by the Uniform.Commercial Code. Without limiting the foregoing Debtor agrees that whenever the Uniform Commercial Code requires Debior
to sign a financing statement for filing purposes, Debtor hereby appoints Secured Party or any of Secured Party’s representatives as Debior’s attorney and
agent, with full power of substitution, to sign or endorse Debtor’s name on any such financing statement or other document and authorizes Secured Party to
file such a financing statement in all places where necessary 10 perfect Secured Party’s Security Interest in the Collateral; and Debtor hereby ratifies all acts
of said atiorney and said substitute and agrees to hold Secured Party and said autorney harmiess from any acts of commission or omission or any error of
judgment or mistake of fact or law pertaining thereto. .

10. MISCELLANEOUS. This Agreement is in addition to and not in limitation of any other rights and remedies Secured Party may have by virtue of any
other instrument or agreement heretofore, contemporaneously herewith or hereafier executed by Debior or by law or otherwise. If any provision of this
Agreement is contrary to applicable law such provision shall be deemed ineffective without invalidating the remaining provisions hereof. If and to the extent
that applicable law confers any rights or imposes any duties inconsistent with or in addition to any of the provisions of this Agreement, the affected provision
shall be considered amended 10 conform thereto. Secured Party shall not by any act, delay, omission or otherwise be deemed 10 have waived any of its rights
or remedies hereunder. A Waiver by Secured Party of any right or remedy hercunder on any one occasion, shall not be construed as a bar to or waiver of any
such right or remedy which Secured Panty would have had on any future occasion nor shall Secared Party be liable for exercising or failing 1o exercise any
such right or remedy. It is expressly understood and agreed that whenever the service of any notice to Detnor is required hereby or is otherwise required such
notice may be sent to Debtor by ordinary mail to the address shown at the beginning of this agreement, ana 1t so mailed, such notice shail after five (3) days
have expired from such mailing be drymed sufficient notice thereof. This Agreement shall be binding, jointly and severally, upon all parties described as
Debtor. This Agreement is executed in, and shall be construed in accordance with the laws of, the State of New Jersey.

11. ADDITIONAL TERMS AND PROVISIONS: (11 none, insert *“None"’)



