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25 February 1982

Ms. Agatha L. Mergenovich jols “ﬂi ZZ
Secretary :?@3 5 -‘-a.eeeos‘
Interstate Commerce Commission -
Washington, DC 20423 \CC Washington, D.

Dear Madam: -

Enclosed for recordation pursuant to the provisions of Section 11303 of
Title 49 of the United States Code and the requlations thereunder are the
original and one copy each of Iease Agreement, a primary document, dated

22 January 1982 and Security Agreement, a primary document, dated 22 January,
1982.

The names and addresses of the parties to the enclosed documents are:

A. Iease Agreement

Iessor: Funding Systems Railcars, Inc.
Tri-State Center, Suite 370
2215 Sanders Road
Northbrook, Illinois 60062

Lessee: Lenawee County Railroad Company, Inc.
708 East Michigan Street
Adrian, Michigan 49221

B. Security Agreement

Secured Party: Funding Systems Railcars, Inc.
Tri~-State Center, Suite 370
2215 Sanders Road
Northbrook, Illinois 60062

Debtor: Lenawee County Railroad Company, Inc.
708 East Michigan Street
Adrian, Michigan 49221

A general description of the railroad equipment covered by the enclosed
documents is, as follows:

ten (10) 52' 6", 5' high side gondola cars bearing reporting

mark and numbers LCRC 5086, LCRC 5115, ICRC 5136, ILCRC 5138,
ICRC 5149, ICRC 5096, LCRC 5117, ICRC 5124, ICRC 5161, LCRC 5169

An FSC Corporation Subsidiary
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Ms. Agatha L. Mergenovich
Interstate Commerce Commission
25 February 1982

Page 2

The original and all copies of the enclosed documents should be returned to
Ms. Sharon Schumacher of Funding Systems Railcars, Inc., 2215 Sanders Road,
Suite 370, Northbrook, IL 60062..

Also enclosed is a remittance in the amount of $100.00 for payment of recorda-
tion fees.

I am an officer of Funding Systems Railcars, Inc., and have knowledge of the
matters set forth herein.

Very truly yours,

Funding Systems Railcars, Inc.
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Interstate Commeree Commission
Sashington, B.LE. 20423 /2

3/2/82
OFFICE OF THE SECRETARY |

Mg. Sharon Schumacher

Funding Systems Railcars, Inc.
2215 Sanders Road,Suite 370
Northbrook, Illinois 60062

Dear

8ir:

- The enclosed document {s) was recorded pursuant to the provi-

sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

11303, on 3/2/82 at 10: 15am , and assigned re-

recordation number (s).

11948-E & 11948-F
13574 & 13574-K1ncerely yours,

13575 & 13578-A 457

i

Agdtha L. Mergeriovich
Secretary

Enclosure (s)

SE-30
(7/79)
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The Lease Agreement is made the E£Q£LQ_ day of Januafy 1982
by and between FUNDING SYSTEMS RAILCARS, INC., of Conshohocken,
Pennsylvania, hereinafter referred to as Lessor, and the LENAWEE
COUNTY RAILROAD COMPANY, INC., a Michigan corporation, of Adrian,

Michigan, hereinafter referred to as Lessee; WITNESSETH:

1. Purposes

A, Lessor agrees to lease to Lessee and lLessee agrees to lease
. from Lessor, ten (10) used, fifty-two foot six inch (52'6"),
one hundred (100) ton Gorblas as set forth in any lease
schedules executed by the parties concurrently herewith or
hereafter and made a part of this Lease.

The word “Schedule" as used herein includes the Schedule or
Scheduies executed herewith and any additional Schedules and
amendments thereto, each of which when signed by both parties
shall be a part of this Lease. The scheduled items of equip-
ment are hereinafter called collectively the "Cars".

B. It is the intent of the parties to this Lease that Lessor
shall at all times be and remain the lessor of all Cars.
Lessee agrees that it will at no time take any action or file
any document which is inconsistant with the foregoing intent
and that it will take such action and execute such documents
as may be necessary to accomplish this intent.

A. This Lease shall remain in full force until it is terminated
as to all of the Cars as provided herein. The term of the
Lease with respect to all of the Cars described on each Schedule
- shall be for One (1) year (the "Initial Term") commencing upon
the date when all Cars on such Schedule have been remarked as
set forth in Section 3A hereof.

B. If this Lease has not been earlier terminated and no default
has occurred, which is continuing, the Lease shall automatically
be extended for not more than five consecutive periods of twelve
months each (the "Extended Term") with respect to all of the
Cars described on each Schedule, provided, however, that Lessor
or Lessee may terminate this Lease on or after the Initial
Term as to all, but not fewer than all, of the Cars on any
such Schedule by written notice delivered to the other not less
than thirty (30) days prior to the end of the Initial Term or
any Extended Terms.

3. Supply Provisions

A. Lessee hereby approves the specifications on the attached draw-
ing for the Cars delivered to it by Lessor. Lessor shall, at its
own expense, remark the Cars with the railroad markings of
Lessee in compiiance with all applicable regulations. The Cars
shall be deemed delivered and subject to the terms and provisions
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of this Lease at 12:00 P.M. on the date each car is re-
marked. The Cars shall be moved to Lessee's railroad line

at no cost to Lessee as soon after remarking as is consistent
with mutual convenience and economy. Notwithstanding that
Lessee may not have immediate physical possession of the Cars
Leased hereunder, Lessee agrees to pay the rent set forth in
this Lease. To move the Cars to Lessee's railroad line and
to ensure use of the Cars, Lessor agrees to assist Lessee in
monitoring car movements and, when deemed necessary by Lessee
and Lessor, to take movement orders with respect to such Cars
to other railroad lines in accordance with Interstate Commerce
Commission ("ICC") and Association of American Railroads
("AAR") interchange rules.

Lessee shall give preferential treatment to Lessor by loading
the Cars leased from Lessor before loading substantially similar
Cars leased from other parties or purchased by Lessee subsequent
to the date of this Lease or interchanged with railroads; pro-
vided, however, that this shall in no event prevent or prohibit
Lessee from fulfilling its obligations to provide transportation
and facilities upon reasonable request therefor. Lessor shall
pay Lessee a minimum of the first $15.00 of car earnings for
each individual car per month for its performance of all record
keeping functions. :

At no cost to Lessor, Lessee shall during the term of this Lease
prepare and file all documents relating to the registration,
maintenance and record keeping functions involving the Cars.

Such documents shall include but are not limited to the following:
(i) appropriate AAR documents; (ii) registration in the Official
Railway Equipment ‘Register and the Universal Machine Language
Equipment Register; and (iii) such reports as may be required from
time to time by the ICC and/or other regulatory agencies.

Each Car leased hereunder shall be registered by Lessee in the
Official Railway Equipment Register and the Universal Machine
Language Equipment Register. Lessee and only Lessee shall perform
all record keeping functions which relate to the use of the Cars
by Lessee and other railroads including, but not limited to car
hire accounting. Said record keeping shall be performed in
accordance with AAR railroad interchange agreements and rules.
Correspondence from railroads using such Cars shall be addressed

B.
4, Record Keeping
A.
B.
to Lessee.
C.

A11 records maintained by Lessee hereunder and all other records
of payments, charges and correspondence related to the Cars shall
be separately recorded and maintained by Lessee in a form suitable
for reasonable inspection by Lessor from time to time during
regular Lessee business hours. Upon Lessor's request, Lessee
shall supply Lessor with such records, including daily telephone
reports regarding the number of Cars on Lessee's tracks and the
use of the Cars by the Lessee on its railroad line.

5. Maintenance, Taxes and Insurance

A.

Except as otherwise provided herein, Lessor will pay all costs,
expenses, fees and charges incurred in connection with the use and
operation of each of the Cars during its lease term and any exten-
sion thereof, including but not limited to repairs, maintenance
and servicing, unless the same was damaged by the Lessee, Lessee
shall inspect all Cars interchanged to it to insure that such Cars
are in good working order and condition and Lessee shall be liable
to Lessor for any repairs required for damage not noted at the
time of interchange as well as for handling line responsibility
and any repairs for damage otherwise incurred while a car is on
the tracks of the Lessee.
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Except as provided above, Lessor shall make or cause to be made
such inspections of, and maintenance and repairs to, the Cars as
may be required. Upon request of Lessor, Lessee shall perform
any necessary maintenance and repairs to Cars on Lessee's rail-
road tracks. Lessor shall also make, at its expense, all altera-
tions, modifications or replacement of parts as shall be necessary
to maintain the Cars in good operating condition throughout the
Initial Term or any Extended Term of such Cars. Lessee shall not
make any repairs other than minor running repairs, alterations,
improvements or additions to the Cars without Lessor's prior
written consent. If Lessee makes a repair other than minor run-
ning repairs, alteration, improvement or addition to any Car
without Lessor's prior written consent, Lessee shall be Tiable to
Lessor for any revenues lost due to such alteration, improvement
or addition. Lessor shall instruct Lessee as to that car repair
facility that Lessorshall from time to time select to do any such
repairs, alterations, modifications or addition. Title to any
such aiteration, improvement or addition shall be with and remain
with Lessor.

At all times while this Lease is in effect, Lessee shall be
responsible for Cars while on Lessee's railroad tracks in the same
manner that Lessee is responsible under Rule 7 of the Code of Car
Hire Rules and Interpretations - Freight for freight cars not
owned by Lessee on Lessee's railroad tracks.

Lessor agrees to reimburse Lessee for all taxes, assessments and
other governmental charges of whatsoever kind or character paid

by Lessee relating to each Car and the lease, delivery or opera-
tion thereof which may remain unpaid as of the date of delivery of
such Car to Lessee or which may be accrued, levied, assessed or
imposed during the lease term, including but not limited to all
personal property taxes on rolling stock, except taxes on income
imposed on Lessee and sales or use taxes imposed on the mileage
charges and/or car hire revenues. Lessor shall review all appli-
cable tax returns prior to filing and shall have the right to
contest any payment of the same. In addition, Lessee shall pay
any penalties on interest thereon imposed by any state, provincial,
federal or local government upon any Car and Lessee shall reimburse
Lessor for any demands, or expenses resulting from failure to pay
or discharge any items to be paid under any paragraph which were
not due to Lessor's exercising its right to contest the same.

Lessor agrees that should a governmental agency assess a tax for
rolling stock or similar tax, for which Lessee would be obligated
to pay, and if the tax due thereunder (which would have been the
obligation of Lessor) is reduced or eliminated by virtue of tax
exemption or tax waivers (as a result of Lessee's rehabilitation
work or of the applicable incentive programs) then, in that event
Lessor agrees to pay to Lessee the lesser of the tax due on the
equipment leased to Lessee by Lessor or the tax paid by the Lessee
as a whole, in cash, within 14 days after requested by Lessee to
pay same.

6. Revenue Sharing

A.

For the purposes hereof, the following definitions are provided:

(1) "Revenues" shall be the total car hire payments, both
time and mileage, collected from other railroad
companies for the use or handling of the Cars.

(ii) The "Base Amount" shall be defined as the sum equal to
the revenues which were collected in a particular ser-
vice month divided by the total number of cars.

If the Base Amount is equal to or less than $449.99 for a particu-
lar service month Lessor shall receive all the Revenues, but
Lessor shall pay to Lessee a car management fee of the first
$15.00 earned by each individual car to cover Lessee's management
expenses. If the Base Amount is equal to or greater than $450.00
for a particular service month Lessee shall receive 10% of the
total Revenues and Lessor shall receive the remainder of the
Revenues.
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The Cars will be car hire free, both time and mileage,
while on the tracks of Lessee.

Any reclaim allowance or offsets of "netting" of funds
otherwise due Lessee from other railroads for car hire

and mileage will come from the Lessee portion of earnings.
Lessee's share of Revenues for a car shall begin to accrue
upon the individual car being initially interchanged with
Lessee. Any Revenues, both time and mileage, earned prior
to initial interchange with Lessee and after termination
of this Agreement will be wholly for the account of Lessor.
Payments to Lessor are due immediately upon receipt of

car hire payments, both time and mileage, by Lessee.

If Lessee incurs expenses in having other railroads move
cars and movements were at the direction of Lessee in
accordance with Section 3A, except for any expenses incurred
in the initial delivery of such cars to Lessee's railroad
1ine pursuant to this lease, Lessee shall reimburse Lessor
for such expenses only out of Revenues received by Lessee
pursuant to this lease, Lessee shall reimburse Lessor for
such expenses only out of revenues received by Lessee
pursuant to Section 6A(i).

The Revenue charges payable to Lessor by Lessee shall be
paid in the following order until Lessor receives the total
amounts due it pursuant to this Section: (1) per diem;
(2) mileage.

In the event damage beyond repair or destruction of a car
has been reported in accordance with Rule 7 of the AAR Code
Hire Rules and Interpretations-Freight, upon Lessor's
receipt of the appripriate amount due as a result thereof,
said damaged or destroyed car will be removed from the
coverage of this Lease as of the date that payment of car
hire payments ceased.

Lessee shall provide Lessor with any records of Lessee,
including car hire summaries and detailed reports, as Lessor
deems necessary to substantiate revenue earned and received
by Lessee for the use and handling of the Cars. Further,
Lessor shall retain the right to visit Lessee at any time
during normal business hours to review any and all records
re?u;red to complete the calculations outlined in Section
6A(1).

If for any consecutive three-month period during the Initial
Term or Extended Terms hereof, the base amount should average
less than $450.00 per car per month, Lessor may, at any time,
at its option, and upon not less than ten (10) days prior
written notice to Lessee, terminate this Lease as to such
Cars as Lessor shall determine.

Upon execution of this Lease, the Cars are subject to the
rates prescribed in the Code of Car Hire Rules and Inter-
pretations-Freight. 1f, at any time during the Initial Term
or any Extended Terms of the Lease, either Lessor Lessee
possesses or acquires the right under any ICC regulation or
order to make any rate change or changes ("Rate Change") from
any of the existing car rates prescribed in the Code of Car
Hire Rules and Interpretations-Freight, Lessor and Lessee
agree that the written consent of the other party shall be
obtained before any Rate Change is made, whether such Rate
Change alters the rates prescribed in the Code of Car Hire
Rules and Interpretations-Freight or any previously agreed
upon rate. Any Rate Change made by Lessee without the

prior written consent of the Lessor shall constitute an
event of default.
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No per diem reclaim shall be given to any railroad without
the express written consent of Lessor. Any per diem reclaim
given to any railroad without the prior written consent of
the Lessor shall constitute an event of default.

If, subsequent to initial arrival at Lessee's property, any
car(s) remains on Lessee's railroad track for more than
fourteen (14) consective days, excluding those days such
car(s) is undergoing servicing, repair or alteration at the
direction of Lessor, Lessor may at its option and upon not
less than twenty-four (24) hours prior written notice,
terminate this Agreement as to such car(s) and withdraw
such car(s) from Lessee's railroad tracks. If any such
car(s) has remained on Lessee's railroad tracks for more
than fourteen (14) consecutive days because Lessee has not
given preferential treatment to the car(s) as specified in
Section 3B, Lessee shall be liable for and remit to Lessor
an amount equal to the Revenues which would have been generated
if such car(s) had been in the physical possession and use
of another raiiroad for the entire period.

Notwithstanding the provisions contained in 6A(i) above,
Lessee hereby agrees that with respect to payments due from
any other railroad company, no act or omission of Lessee shall
result in any claimed reduction or offset thereto or defense
to the payment thereof, upon the breach of this Lease,

Lessee shall pay to Lessor upon demand an amount equal to any
payments due but not made by such other railroad company
because of any such claimed reduction, offset or defense.

7. Possession and Use

A.

So long as Lessee shall not be in default under this Lease,
Lessee shall be entitled to the possession, use and quiet
enjoyment of the Cars in accordance with the terms of this
Lease and in the same manner and to the extent Cars are
customarily used in the railroad freight business. However,
Lessee's rights shall be subject and subordinate to the
rights of any owner or secured party under any financing
agreement entered into by Lessor in connection with the
acquisition of Carsji.e., upon notice to Lessee from any
such secured party or owner that an event of default has
occurred and is continuing under such financing agreement,
such party may require that all rent shall be made directly
to such party and/or that the Cars be immediately returned
to such party. Lessee agrees that to the extent it has
physical possession and can control use of the Cars, the
Cars shall at all times be used and operated under and in
compliance with the laws of the jurdisdiction in which the
same may be located and in compliance with all lawful acts,
rules and regulations and orders of any governmental bodies
or officers having power to regulate or supervise the

use of such property, except that either Lessor or Lessee may
in good faith and by appropriate proceedings contest the
application of any such rule, regulation or order in any
reasonable manner at the expense of the contesting party.

Lessee will not directly or indirectly create, incur, assume,
or suffer to exist any mortgage, pledge, lien, charge, en-
cumbrance, or other security interest or claim on or with
respect to the Cars or any interest therein or in this Lease

or Schedule hereto. Lessee will promptly, at its expense, take
such action as may be necessary to duly discharge any such
mortgage, pledge, lien, charge, encumbrance, security interest,
or claim if the same shall arise at any time by any person or
party claiming by or through Lessee.
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Lessee warrants that the Cars will not be put into stone
service without Lessor's express written approval.

8. Default

A.

The occurrence of any of the following events shall be an
event shall be an event of default:

(1)

(i1)

(ii1)

(v)

(vi)

(vii)

(viii)

The nonpayment by Lessee of any sum required
herein to be paid by Lessee within ten days after
the date any such payment is due.

The breach of Lessee of any other terms, covenant or
condition of this Lease, which is not cured within
ten days thereafter.

The filing by Lessee of any petition or action
under any bankruptcy, reorganization, insolvency

or moratorium law, or any other law or laws for the
relief of, or relating to, debtors.

The filing of any involuntary petition under any
bankruptcy, reorganization, insolvency or moratorium
law against Lessee that is not dismissed within sixty
(60) days thereafter, or the appointment of any re-
ceiver or trustee to take possession of the properties
of Lessee, unless such petition or appointment is set
aside or withdrawn or ceases to be in effect within
sixty (60) days from the date of said filing or ap-
pointment.

The subjection of any of Lessee's property to any levy,
seizure, assignment, application or sale for or by any
creditor or governmental agency.

Any action by Lessee to discontinue rail service on all
of its tracks or the Adrian line or abandon all of its
rail properties pursuant to the applicable provisions of
the Intersate Commerce Act or the laws of any state.

Any Rate Change made by Lessee without the prior written
consent of Lessor,

Any per diem reclaim made by Lessee without the prior
written consent of Lessor.

Upon the occurence of any event of default, Lessor may, at its
option, terminate this Lease for all the Cars or for such Cars
as Lessor shall determine (which termination shall not release
Lessee from any obligation to pay to Lessor any and all rent
or other sums that may then be due or accrued to such date

or from the obligation to perform any duty or discharge any
other 1iability occurring prior thereto) and may

(1)

(i1)

Proceed by and lawful means to enforce performance

by Lessee of such obligations or to recover damages for
a breach thereof (and Lessee agrees to bear Lessor's
costs and expenses, including reasonable attorneys'
fees, in securing such enforcement), and/or

By notice in writing to Lessee, terminate Lessee's

right of possession and use of the Cars, whereupon all
right and interest of Lessee in the Cars shall terminate;
and thereupon Lessor may enter upon any premises where
the Cars may be located and take possession of them

and henceforth hold, possess and enjoy the same free

from any right to Lessee or direct the Lessee to send

the Cars to a location designated by Lessor at no

charge to Lessor.
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10.

1.

Termination

A. Upon the expiration or earlier termination of this Lease
with respect to a car, Lessee shall promptly return such
car to Lessor by delivering such car to such LCRC interchange as
Lessor shall specify. Lessee's railroad markings shall
thereafter be removed from such car and such markings as
may be designated by Lessor shall be placed therein, by
Lessee at a cost to Lessor of $50.00 per car. Upon the
expiration of this Lease, Lessor shall bear the expense of
repainting and remarking in accordance with the preceding
paragraph; upon the earlier termination of this Lease,
pursuant to Section 8 hereof or otherwise, Lessee shall
bear the expense of repainting and remarking. After
repainting and remarking, Lessee shall load the Cars with
freight and deliver them to a connecting carrier for
shipment at no expense to Lessee. Lessee shall, at
Lessor's option, provide, with respect to any car with
respect to which this Lease has expired or earlier
terminated, up to sixty (60) days free storage on its
railroad tracks. If Lessor shall exercise its option to
have Lessee remark, load or store the Cars in accordance
with the above, necessitating possession of the Cars by
Lessee, and Lessee does not have such possession, whether
pursuant to the first sentence of this Section or otherwise,
Lessor shall cause the Cars to be delivered to Lessee at
Lessor's expense.

Representations, Warranties and Covenants

Lessee represents, warrants and covenants

(i) Lessee is a corporation duly organized, validly
existing and in good standing under the laws of
-the state where it is incorporated and has the
corporate power, authority and is duly qualified
and authorized to do business wherever necessary,
to carry out its present business and operations
and to own or hold under lease its properties and
to perform its obligations under this Lease.
Lessor acknowledges that it is aware that Lessee
is subsidized by the State of Michigan and operates
as designated operator for the State of Michigan
which leases trackage from the Penn Central Trustees.

(i) The entering into and performance of this Lease will
not violate any judgment, order, law or regulation
applicable to Lessee, or result in any breach of,
or constitute a default under, or result in the
creation of any lien, charge, security interest or
other encumbrance upon any assets of Lessee or on
the Cars pursuant to any instrument to which Lessee
is a party or by which it or its assets may be
bound.

Inspection

Lessor shall at any time during normal business hours have the right
to enter the premises where the Cars may be located for the purpose
of inspecting and examining the Cars to insure Lessee's compliance
with its obligations hereunder. lessee shall immediatly notify
Lessor of any accident connected with the malfuncttoning or operation

.of the Cars including in such report the time, place and nature of

the accident and the damage caused, the names and addresses of any
persons injured and of witnesses, and other information pertinent
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to Lessee's 1nvest1gation of the accident. Lessee shall also
notify Lessor in writing within five (5) days after any attachment,
tax lien or other judicial process shall attach to any car. Lessee
shall furnish to Lessor promptly upon its becoming available, a

copy of its annual report submitted to the ICC and, when requested
copies of any other income or balance sheet statements required to
be submitted to the ICC.

12. Misce]]aqeous

A.

This Lease and the Schedules contemplated hereby shall

be binding upon and shail inure to the benefit of the
parties hereto and their respective successors and assigns,
except that Lessee may not, without the prior express
written consent of Lessor assign this Lease or any of its
rights hereunder or sublease the Cars to any party, and
any purported assignment or sublease in violation hereof
shall be void.

Both parties agree to execute the documents contemplated by
this transaction and such other documents as may be required
in furtherance of this Lease and in furtherance of any
financing agreement entered into by Lessor in connection with
the acquisition of the Cars in order to confirm the financing
party's interest in and to the Cars, this Lease and Schedules
hereto and to confirm the subordination provisions contained
in Section 7.

It is expressly understood and agreed by the parties hereto
that this Lease constitutes a lease of the Cars only and no
joint venture or partnership is being created. Notwith-
standing the calculation of rental payments, nothing herein
shall be construed as conveying to Lessee any right, title
or interest in the Cars except as a Lessee only.

No failure or delay by Lessor shall constitute a waiver or
otherwise affect or impair any right, power or remedy

- available to Lessor nor shall any waiver or indulgency by

Lessor or any partial or single exercise of any right, power,
or remedy preclude any other or further exercise thereof or
the exercise of any other right, power or remedy.

This Lease shall be governed by and construed according to
the laws of the State of Illinois.

IN WITNESS WHEREOF, the parties hereto have executed this

Agreement as of the date first above written.

LESSOR

Fund;pj Systems Raw]car57

LESSEE

B T Lo D

Lenawee County Railroad Company, Inc.

T1tggw Q/A,@ M Title V‘T"ér Muk& “‘(
ate ()@A 22 1782 oate Docar 23,198

|

X



LEASE SCHEDULE NO. 1

IEASE SCHEDULE, dated as of the 2nd day of February . .1982 by and

between FUNDING SYSTEMS RATILCARS, INC. ("LESSOR") and LENAWEE COUNTY RATLROAD

COMPANY ("LESSEE") pursuant to a certain Lease Agreement (the "LEASE") dated

as of January 22 , 1982 bet@een LESSOR and LESSEE (the terms and conditions

of said LEASE are incorporated herein by reference).

DESCRIPTION OF EQUIPMENT: 10 - 52' 6" Long, 5' High Side, 100 Ton Gondola
fjars. .

REPORTING NUMBERS AND MARKS: OCTR 5086 TO BE ICRC 5086
OCTR 5115 TO BE ICRC 5115
OCTR 5136 TO BE ICRC 5136
OCTR 5138 TO BE ICRC 5138
OCTR 5149 TO BE ICRC 5149
OCTR 509 TO BE LICRC 5096
OCTR 5117 TO BE LCRC 5117
OCTR 5124 TO BE ICRC 5124
OCIR 5161 TO BE ICRC 5161
OCTR 5169 TO BE ICRC 5169

TERM: One (1) Year
WITNESS the due execution hereof as of the day and year first above written.

ILENAWEE COUNTY RATLROAD COMPANY FUNDING SYSTEMS RATICARS, INC.

BY .._.oul@ e

o #MM%Q m/ pecsver
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OME: No director, officer or ermployce of the ----- during their terare o for o
(1) year thereafier shall have any interest, direct or indirect, in this leose ¢z 18

proceceds thereof.

TWO: In connection with this lcase the partics hereto (hereinafter in Appendic "A”
and "B referred to as the "Contractor") agree to comply with the State of
Michigan provisions for "Prohibition of Discrimination in State Contracts," as se
forth in Appendices "A" and "B" attached hereto ond made @ part hereof. The
parties hereto further covenant that they will comply with the Civil Rights Act of
964, being P.L. 88-352, 78 Stat. 241 as amended, being Title 62 U.S.C. Sections
1971, 19750-1975d and 2000a-2000h-6.

THREE: ——--- and the Lessor shall make available ‘to the auditors of' the State of -

“Michigan or of any governmen tal agency having jurisdiction-over ----- the records
of revenues and costs related to this lease. Al such records for eoch'ycor- will be
lkept for a period of at leost four (1) years after the end of that particular year, and

. y LR

any such records that are the subject of an auditing dispute shall be kept for the

term of that dispute.  The parties hereto shall allow inspection of the above

<__i.(:5<;r|b(:dA records by the authorized agents. of the State of Michigon and the

Federal Railroad Administration during reqular business Hours Upori reasonable
. - s gt : &

notice.

4ils

Leet



e
APPENDIX A ' _ April, 1977

PROHIBITION OF DISCRIMINATION IN STATE CONTRACTS

In connection with the performance of work under this contract, the contractor agrees as follows:

1. In accordance with Act No. 453, Public Acts of 1975, the contractor hereby agrees not to discrdminate
against an employee or applicant for employment with respect to hire, tenure, tems, conditions, or privi-
leges of employment, or a matter directly or indirectly related to employment, because of race, color,
religion, national odgin, age, sex, height, weight, or marital status. Breach of this covenant may be’
regarded as a material breach c{ this contract. '

2. The contractor hereby agrees that any and all subcon racts to this contract, whereby a portion of the work
set forth in this contract is to be performed, shall contain a covenant the same as hereinbefore set forth
in Section 1 of this Appendix.

3. The contractor will take affirmative action to insure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, religion, national origin, age, sex, height, .
weight or marital status. Such action shall include, but not be limited to, the following: employment, up+
grading, demotion or transier, recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenuceshxp. '

4, The contractor will, in all solicitations or advertisemems for employees placed by or on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to :
race, color, religion, national origin, age, sev:, hel ;'r wexght or marital status.

S. The conuractor or his collective bargaining representative will send to each labor union or representative
nf workers with which he has a collective bargaining agreement or other .coatract or understanding, a
notice advising the said labor union or workers’ representative of the contractor’s commitments uader
this appendix. S ) )

6. The contractor will comply with all. relevant pubiished rules, _éegulations, directives, ‘and orders of the
Michigan Civil Rights Commission whxch may be in affect prior to the taking of bxds for any mdutdual
state project.

7. The contractor will fumish and file combliance reports within such time and upon such forms as probided
by the Michigan Civil Rights Commission, said forms may also elicit information as to the practices,
policies, program, and employment statistics of each subcontractor as well as the contractor himself, and
said contractor will pemit access to his books, records, and accounts by the Michigan Civil Rights Com-
mission, and/or its agent, for pumoses of investigation to ascertain compliance with, this contract and
relevant with rules, regulations, and orders of the Michigan Civil Rights Commission.

8. In the event that the Civil Rights Commission* finds, after a hearing held pursuant to its rules, that a
contracir has not compiied with the contractai obligations under this agreement, the Civil Rights Com-
inission may, as part of its order based upon such findings, certify said findings to the Administrative
Board of the State of Michigan, which Administrative Board may order the cancellation of the cantrace
found to have been violated, and/or declare the contracwr ineligible for future contracts with the state
and its political and civil subdivisicns, departments, and oificers, and including the goveming boards of
insutudons of higher education, until the contractor complies with said order of the Civil Rights Com-
mission. Nbotice of said declaration of future ineligibility may be given to any or all of the persoas with
whom the cbatracwor is dectdted ineligible td contract as a coatracting party in future contracts. In any
case before the Civil Rights Commission in which cancellation of an existing contract is a possibility,
the contracting agency shall be notified of such possible remedy and shall be given the option by the
Civil Rights Commissgion to participate in such pmceedings.

9. The contractor will include, or incomorate by reference, the provisions of the foregoing paragraphs (1)
through (8) in every subcontract or purchase order unless exempted by the rules, regulations or orders of
the Michigan Civil Rights Commission, and will provide in every subcoatract or purchase order that said
provisions will be binding upon ¢ach subcontractor or seller.

* The Civil Rights Commission referred to is the Michigan Civil Rights Commission.



APPENDIX B8

Aﬁm.«ﬂVE ACTION

Secticn 1. Delinitions sssr
As used ia this Appcr:c'i‘ﬁ" &
(a) ""Act’’ zmeans the R‘:ﬁiro&d Revi[alimfeegulazory Relorm Act of 197:_'? (P.L. 94-210)

(b) ‘‘Administrator’’ means the Federal Railroad Administmator or nis delegate,

o
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(c) ‘*Afficmative action program’™ means the program described in Sections 263.9 throuvgh ’65 130
CFR Pan 2585, ' ’

(d) ‘‘Agency’’ means the Federal Railmad‘Aémidist:’ation.'_

(e) '""Contractor’’ means a prime contractor or a suboconz actor who u.xl‘ be psxd in uhole or in 2y
directly or indirectly from fipancial assistance unde' the Rail Acts.

(f) ‘‘Minority’’ means women, Blacks, Hxspamc Amerxcara, Amencan Ind ans, Americ‘an'E;skimos,
American Orientals and American Aleuts. T

(g ““Rail Acts’’ means the Act and the provisions of the Regional Rail Reorganization Ac of 197 3( 5
U.S.C. 701 et seq.) and the Rail Passengef Service Act (45 U.S.C. 301 et seq.) am=nded by the Ac

(h) ‘‘Regulations’” means the Regulations reiative to non-discriminaticn in rgdesliy-assisted srogram
of the DOT Title 49, CFR, Part 21, as they may be amended [rom time to time.

(i) '*Subsidizer'' means \hcmgan State Tmn.,ponatxon Comrrxss.on through the ‘vhc.. gan Deparimenl of
Transportation. '

Sec'xm 2. .Affxmatxve Actien Reguirements

In connection with the performance of rail freight services under this Agreement, the Contracior-
agrees as follows:

(a) The Contractor shall comply with the Regulations, which are hersin incorporated by reference
and made a pan of this Agzreement, ‘

{b) The Contractor, with regard to the work pc rformed by it under this Agreoment, shall not discrim-
inste on the grounds df- r r, at national g J ln the selsction dnd retention of subcontractors,
including procurements 8 tateriald and leases df

\1.1‘ The Contractor shall dot participate sither
directly or indirectly in the disérimination pro w“éd by S&r:.xon 21.5 of the Regulations, including em-

ployment practices wnen the contract covers a program set forth in Appendix B of the Regulations.

(c) la all solicitations sither by competitive bidding or nego(ia!ion mnade by the Coatractar {or work |
to be performed under a subcontrace, including procurements of matedals or leases of equipment, each
potential subcontractor or supplier shall be notified by the Contractor of its obligations unde: this con-

truct und the Regulations relative to nondiscriminution on the grounds of race, colo:, or nationul origin.



(d) “The Contnc{or shall provide 2ll information and reports required by the Regulstions or d:rcwwes
issued pursuant thereto, and shall permil access to its books, 1ecords, accounts, other sources of infom
tion., and its facilities as may be determined by the Subsidizer or the Agency to be pe.mn:n'. 1? ascenain
compliance with such Regulations, orders and instructicss. Where any informatlén ‘r:qulred' of the
Contractor is in the exclusive possession ol another who fails or refuses to fumish this information, the
Contractor shall so certify to the Subsidizer or to the Agency, whichever is appropriate, and shail set
forth what efforts it has made to obtain the information. ’

(¢) In the event of the Coatractor’s noncompiiance with the nondiscrimination provisions uf this
Agreement, the Subsidizer shall impose such contract sanctions as it or the Agency may determin o be
appropriate, including but aot limited to:

(1) Withholding of payments to the Contractor under this Agresment until it complies; and/or
(2) Cancellation, termination or suspension of this Agreement In whole or in part.

() The Contractor shall include the provisions of paragraphs (a) through (2) in ever, subconirac:,
including procurement of materials and lease of equipment, unless exempt by the Regulations, or direc: .
tives issued pursuant thereto. The Contractor shall take such action with respect to any sudcoatmact or
procurement as the Subsidizer or the Agency may direct as a means of enforcing suck provisions including
sanclions {or noncompliance; provided, however, that, in the eveat the Contracior becomes involved in,
or is threatened with, litigation with a subcontractor or supplier as a result of such direction, the Con-
tractor may request the Subsidizer to enter into such litigntion to prot=ct the interzsts of the Subsidizer .
and, in sddition, the Contractor may request the United St:n'*s to entcr mto such lxt'ga tion to pro:nﬂl \ne" :
interests of Lhc United States. i ’ ) ‘

(g) Tne Contractor shall comply with all applicable provisions of the Rail Acts, Regulations of :

[

Oifice of the Secretary of Transpor‘.atxm 49 CFR 1.49 (u), Public Law No 94-210 (90 Sm 31y, ard‘
Section 905 of the Act:

(‘z) As 2 condition to receiving cha—al fmnc al assistance under the Act or the provxslons of
Rail Acts, the Contragtor m:'cby agrees to observe - and comply with (k‘e follcwmg

(1) No person in the United States shail on the ground of race, color, national origin or sex b=
exciuvded from participatica in, of denied the benefits of, or be subjected to, discriminaticn Gnde

, any
project, program or activity funded in whole or in part through such assxskance. '

3

(i) The following specilic discriminatory actions are prohibited:

(1) The Contractor under any projects, program or activity to which these clauses apoiy shall not,
directly or through contractual or other arrangements, on the ground of race, color, naticnal orizin, or sex
b B (3 g g
(A) Deny a person any service, financial aid, or other beneflit providerd unde: such projes:, srugran
or activity;

(B) Provide any service, firancial aid, or oth#t beaefit to 3 person which is differsnt, or is providerd
a differsnt manner, from that provided to others under such project, progmam or aciivity;

(C) Subject a person to segregation or separate treatment in any matisr lat-d to l‘xex. reczipt of any
service, financial aid or other benefit under such project, . program or activity; '

(D) Restrict a persca in any way in the enjoyment of any adna—xtagf ot privileg= enjoyed by athers
receiving any service, financial aid or o‘he' benefxt under such project, prog am or activity; or

(E) Deny a person an opportunity to participate in such project, program or aclivity through the
provision of scrvices or otherwise or afford them an opportuaity to do so which is different {rom
afforded others uader such project, program or activity.

N
o]
v
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{2) The Conlrac!or in determjning the types of services, financial aid, or other benclits, or facilities
which will be provided under any such project, program or achivity ar the class of persons to whom,
o1 the situalions in which such serviges, financial aid, other beneflits, or facilities will be provided undu:
any such project, program or activity, or the class of persons to be alfurded an opportunity to participate
in any such project, program, or activity shall not, directly or through contractual or other arrangements,
utilize criteria or methods of administration which huve the eifect of subjecling persons to discrnimination

becuuse of their race, color, national orty:n, or sex, or have the effect of delealing orsubstuntially

19

impairing accomplishment of the objectives of the project, program or activity with respect to individuals

of a particular race, coior, national origin or sex.

(3) In delemxmng the site or location of facilities, the Contractor shall not make seiections with
the purpose or effect of excluding persons [rom, denying them the benelits of, or subjecting them to dis-
crimination under any projeci, program, or activity to which these clauses apply on the grounds of race
color, national origin or sex, or with the purpose or effect of defeating or substantiaily impairing
accomplishment of the objectives of these clauses

(4) The Ceatracter shall not discriminate against any employee or applicant for employment becau
of race, color, national origin or sex. Except as otherwise reguired by the regulations or orders of the
Administrator, the Contractor shall take affirmative action to insure that applicants for employment ars
employed, and that employees are treated during employment, without regard to thair race, 2olor, na
origin or sex. Such action shall include, but not be limited to the following: employment, promotion,
demotion, tansfer, recruitment or recruitment advertising, layoff or termination, rates of cay or other
forms of compensation, and selection [or training, including appreaticeship. The Contractor agiess 4
post in conspicuous places, available to employe‘:s and applicants {or employmant notices to bs providad: ',
by the eagency’s representative seting forth the provisions of these non-discrimination clauses.. Thae
Contractor unde's:a1ds and agrees ‘that it shall not be an excuse {or failure to pravide affirmative actie
that the labor organizations with which the Contractor has a collective bargaining agreement failed ¢
refused to admit or qualify minorities for admission to the union, or that the provisions of ,such agreements
otherwise prevent the Contractor from implementing its affirmative action program.

,4
C
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(3) The Centractor shall not discriminate’ aga' :st any business organization in the award of an
contract because of race, color, national origin or sex of its emplovees, managers or owne:s. Excest 2
otherwise required by the reguiations or orders of the Administrator, the Contractor shall take affirmati

v
action to insure that business organizations are per"ntt"d to compete and are C'\nsxcwe" for awards ¢
contracts without regard to race, color, national O.x!,m ot sex. . o

d
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(75 As used in these clauses, the services, financial aid, or other benefils provided und=r a praject,
program or activity receiving financial assistance under the Rail Acts include any service, {inancial aid,

or other benefit provided in or through a facility funded through financial assistance provided unde:r the
Rail Acts. '

(k) The enumeration of specilic forms of prohibited discrimination does aot limit the gererality of
prehibition in paragraph (h) (1) cf this Sectioa.

(1) These clauses do not prohibit the consideration of race, color, national origin cr sex i the
purpose and eifect are to remove ar overcome tha consequencss of practices or impediments which have
restricted the availability of, or participation in, the Coatractor’s operations or activities on the grounds
of race, color, national origin or sex. Where pridr discriminatory or other practice or usags tends on the
grounds of race, color, naticaal origin or sex, to exclude individuals or businesses {rom participation irn,
to deny them the beneflits of, or subject them to discrimination under any project, program or activily 1o
which these clauses apply, the Contractor must take affirmative action to remove or overcome the siiec:s
of the prior discriminatory practice or usage. Even in the abseace of prior discriminatory prictice ot
usage to which this part applies, the Contraclor is expected to take affirmative action to insure that no
person is excluded {rom participation in or denied the berefils of the project, program or activity &n the
grounds of race, color, national orizin or sex, and that minorities and minodty businesses are afforded
a reasonable opportunily to participate in employment and procurcment opportunilies that will ~osul
from f{inancial assistance provided under the Rail Acts. ' ;



(m) The Contractor agrees 1o take such actions as are necessary to monitor its activitiss and theose
of its contraciors who will be paid in whole or in pant with funds provided by the Rail Acts, or {rom
obligations guarsnteed by the administrator pursuaant to the Rail Acts, except obligations guaranizad
under section 602 of the Rail Passenger Service Act, in order to carry out aifimmatively the purposes of
paragrapk (h) above, and to implement the allirmative action program developed and impiementad pure
suant to 49 CFR 253. , -

!“4'2{* ,

(n) The Contractor shall, in all advesisenmcnts fort eéﬁ:}ldy‘ees, or solicitations {or services or
materinls [rom business organizations placed by or on behall of the recipient, in connection with any
project, program or activity funded in whole or in past with financial assistance under the Rail Acts,
state that all applicaats {or employment will receive consideration for emplovmen!, and all business
organizations wil]l receive consideration for an award of a contsact without regard to tace, color, national
origin or sex. g

g

(o} The Contractor sha!l send to each labor organization br x‘é,‘)éesen:n(ive of workers with which it
bas a collective bargaining agreement or other contratt &t dAdéfétanding 4 aoticc to be provided by the
agency's representative, advising the labor organizatioh of kdrker's representative of the Contractor's .
commitments under Section 903 of the Act, and shail b_bs‘ ¢oplks of the notice in conspicuous places
availabic to employees and applicants for employment, © .~ R C -

(p) The Centiactor shall comply with all prdvisibné‘of» gé:’e“oﬁ 903 of the Act, the Civil Rights Act

of 1504, any other Federal civil rights“"act and wil_&ﬂ_ me_ lles, h:gula'tions, and orders issued uader such
acts. ' ' :

(q) The Contractor shall fumish all information bnd refordd fequired by the rules, regulatiors, and
orders of the Administrator, and will permit access. td ils bdohd‘ records, and accouats by the Admiais-
trator for purposes of investigation to ascertain cdfnpiié‘nce with rules, regulations, and orders referrsd
to in paragraph (p) herzai. L o ; Co

(1) The Contractor shall fumish such relevant procurement information not included in its affimative
action program, as may be requested by the Minority Business Resource Center. "Upon the reguest of the
Contractor, the Minority Business Resource Center shall keep such information confidential to the

xtant

necessary to protect commercial or {inancial information or trade secrets to the extsnt permitted by law.

(s) In the event of the Contractor’s noncompliance with the nondiscrimination clauses of this Agree-
ment, or with the provisions of Section 805 of the Act, the Civil Rights Act of 1964, or with any other
Federal civil rights act, or with any rules, regulations, or orders issued under such acts, this Agres

eamong
will, after notice of such noncompliance, and after affording a reasonable opportunity for compliance, be

cancelled, terminated, or suspended in whole or in part arc the Contractor may ve declared ineligidie for
further Federal {inancial assistance in accordance wits procedures authorized in Seciion 906 of the Act

or as otherwise provided by law.

{t} The Contractor shall not enter into any contract or ceatract modifizstion whether for the 7

LTI N.

e

I3
for corstruction, in connection with a project, program or activily which receives financial assisiance

under the Rail Acts with a contractor debacred from or.who has not demonstrated eligibility for Federul
or federally assisted contracts, and will carry out such sanctions and penalties for vioiation of this part
8s may be imposed upon contractors and subcontractors by the Administrator or any other authorized

Federal official. The Coatractor shall insure that the clauses required by Section 4 of this Appendix
implementing Exscutive Order No. 112

siruclion centract.

ing of supplies of services or for the use of real or persenal property, including lease arranguments, o

46 will be placed in each non-exempt federally assisted ¢on-

(u) The Contractor sgrees to comply with and implement the written affirmative action program as .
approved by the Administrator pursuant to Section 263.17 of Title 49 CFR. .- [

. ' v ' ‘ . 4of 7
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(v) The Contractor sgrees to notify the Administrator promptly of any law suit or complaiat {iled
ggainst the recipient alleging discrimination on the basis of race, color, national origin or sex,

(%) The Contractor shall include the preceeding provisions of paragraphs (h) through (¥} in =very
contract or purchase order, whether for the Rumishing of supplies or services or f{or the use of real of
personal property, including lease arrangemen!s, or for construction relating to project; programs or
activities financed in wholie or in part under the Rail Acts. The Contractor shail cause each such cone
tractor or vendor to include the provisions of paragraphs (h) through (v) in every subcontract. The

Contractor will take such action with respect to any such contract or purchase order as the Administrator

mav direct as a3 means of enforcing such provisions including sanctions [or noncompliance; provicad,
ho;wever, that in the event the Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a r=sult of such direction by the Administrator, the Contractor may reques!
the United States to eater into such litigation.

Section 3. Affirmative Action Proerams

{a) Geneml. A prerequisite to the development of a satisfactory affirmative action program is the
ideatification and analysis of problem areas inherenat in minorily employment and utilizaticn of minority
employment and utilization of minority businesses, and an evaluation of opportuaities for utilization of
minority group personnel and minority businesses. Therslore, an affimative action program to guaraniee .
employment and contractual opportunities shall provide [or specific actions keyed to the probiems and
needs of minority persens aad minority businesses including, where there ars deliciencies based on’ past
practices, and with respect to future plans for hiring and promoting employees or awarr’mg cantracts, the @
development of specific goals aand timetables for the prompt achievement and maintenance of [ull op-
portunities for minority persons and oinority businesses wxz‘x r-spcck to. programs, projects and activities
subject to this part. : :

(b) Emolovment practicses

(1) The affirmative action program for employment showing the level of utilization of minerity
employees, and establishing a plan to insure representative opportunities for e'ﬁplox ment {or minority
persons shall be developed in accordance with the regulations of the Depantment of Labor at 41 CFR 0.2

(2) Ruailrcad applicants or recipients shall develop their prozram for each establishmeat in their
crganization and by job categories. in accordance with the requirements of the Joint Reporting Committes
of the Equal Employmeat Opportunity Commission and the Depariment of Laber, “Other applicants re-

- Ciptents or contractors may use any program format or organization which has been approved for use by

other Federal agencies enfcrcing equal opportunity laws.
(3) The affirmative action program shail siow the source of statistical data used.

(4) The affirmative action program shall include a listing by job category of all jobs which may Se
established or {illed by the applicant, recipient or contractor as a result of the project, pragram or acrvity
funded by federal financial assistance under the Rail Acts for the first five (3) years of such project,
program or activity or the period durihg wmc"x such project, program, or activity will be undertaken,

whichever is the lesser ("'program period’’).

(5) The affirmative actioa program shall set forth in detail a plan to insure that with respect o the
project, program, or aclivity financed in whole or in part through financial sssistance under the Rail
Acts, minority persons have an opportunity to participate in employment in proportion to the percentage
of the minority work force in the atea where the applicant's, recipieat’s or contractor’s oparations ats
located as compared to the total work force, and that such minority persons have an equal opporiuaity for
promotion or upgrading., Where appropriate because of prior underutilization of minority employ=es, the
program shall establish specific goals and timetables to uh‘xze minority c-nploye‘s in such pm)
progrems or activities in the above-mentioned proportion,

\a.'
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- (¢) Contracts X «

(1) T:nc aflirmstive action program shall include details of proposed centracts in excess of T
Thousand Dellars (510,000.00) to be awarded in connecticn with projects, programs, aad activities {und
in whole or in part through (inancial assistance under the Rail Acts, inciuding coatracis for professiona
and financial services, {or the program period. The details shail include a description of the services or
products which will be sought including estimated quantities, the location where the services 2re to be
provided, the manner in which proposals will be solicited (e.g., cost plus fixed fee, lixed price), the
manner in which contracts will be awarded (e.g., competitive or sole source). The plan shall also give
details as to bidding procedures and information as to other gqualifications for doing business with the
applicant, recipient or contractor. Upon request by the applicant, recipient or contractor, any mfur:.am;n
submitied to the Administrator shall be kept confidential to the extent pemmitted by law. .

-

(2) The affirmative action program shall review the procurement practicas of the applicaat, recipient
or contractor {or the {ull year preceeding the date of the submission of the aflirmative action program and
evaluats the utilization of minorily business in its procurement activities. Such evaluation of ulilizaiic
of minority business shall include the following:

{i) An analysis of awards of contracts to minority businesses dunng such year describing the aature
of goods and services purchased and the dollar amount invaolved; and '

(ii) A comparison of the perceatage of awards of contracts lo minority businesses (by aumber of
contracts and by total dollar amount involved) to th° total procuremant actwuy of the appHCan' recipient
or contractor for said year. : : :

(3) The aflirmative action program shall set forth in detail the applicant’s, tacipient’s or contracior’s
plan to insure that minority businesses are afforded a fair and representative opportuaity to do business
with the applicant, recipient or contractor (both in terms of number of contract!s and doilar amount in-
volved) for the program period. Such plan shall indentify specific actions to be taken.te: ‘ "

(1) Designate a liaison officer who will ac'miniszer t}\e'minority business program;

:

(ii) Provide for adequate and txmely conSxde'at:on of the a»axlabmty and pozﬂ'xtal of mi '10"{’,
businesses ia all procurexzent decisions; :

(iii) Assure that minority businesses will have ‘an equitable opportunity to compet= for contracts,
by arranging solicitation time for the preparation of bids, quantities, specifications, and delivery
schedules so as to facilitate the participation of minority businesses who are potential contractors in

preparing bid materials and in obtaining and maintaining suitable bonding coverage in those insiances
where bonds ars required;

(iv) Maintain records showing that the policies set forth in this part are being compiied with,

(v) Submit quarterly reports of the records referred to in subparagraph (iv) above in such icrm aad
manner as the Administrator mav prescrize: and

(Vl) Where appropriate because O( rior underﬂtilization of l."liﬂOfi:}’ bUQi({eS:?S, estudlish s'p‘:-il‘ic
goals and timetables to utilize minorily businesses in the rerfon.xance 0{ coftructs awarted.

(d) Successor organizations. Whers applicant, recipient or contractor iS a SucCcessor orgunization,

its alfirmative action program shall review the hiring and procurement pract:ccs of its pred=cessor or-
ganizations. '




Section 4. Eaual Opogcunity Clause

During the performance of this Agreemen: the Contractor agrees a5 follows:

(a) The Contractor will not discrnimiaate against any emplovee or applicant for employment becsause
of race, color, religion, sex, or national origin. The Contructor will take alfirmative action te ensurz
that app.icants are emploved, and that employees arv treated during employment, without reaurd o their
tuce, coior, religion, sex, or national origin. Such action shail
ing Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising,-layoeff oc
termination; rates of pav or other {orms of compensation; and selection for training, including apprentice-
ship. The Contractor agrees to pest in conspicuous places, available to =mployees and aoglicants (er
employment, notices to be provided by the contracting officer setting forth the provisions of this son-
discrimination. clause,

include, but not be limited tu the {oilow-

{b) The Contractor will, in all solicitations or advertisements for e-nploye's placad by or on beh ai‘
of the Contractor, state that all qualified applicants will receive consxderanon for employm ent without
regard 1o race, color, religion, sex, or national ongx...,

(¢) The Contractor will sand to each labor union or representative of workers with whizh he has a- °
collective bargaining agreement or other contract or understanding, a aotice to be provided by the #gsncy
coatracting officer, advising the labor union or workers® representative of the Contractoc’s commitmanls:

under Section 202 of Executive Order 11245 of September 24, 1965, and shall post copies of Lh aotice.
in conspicuous pzac-s availabie to employees and applicants for “"‘lploym&"lt. '

(d) The Contractor will comply with all provnsxons of Executive Ordc. 11246 of b-pte'-zbe— 2 ,'1965,
and of the rules, regulations, and -elevant orders of t‘1° Secretary of Labor.

(e} Tne Cortractor will fumish all im’ormation and-'r-’oé- ts required by Executive Order 1!3 5 of
September 24, 1965, and bv the rules, regulations, and ocders of the Secre aty of Labor, or pursuant
therety, aad will permit access to- hxs baoks, records, and accounts. by the Subsidizer and the Sezreta ary

- &7

of Labar for purposes of investigation (o ascertaia compliance with such rules, .-g;la:xvns and owdems.,
{f) In the event of the Contractor’s noncompliance with the noadiscrimination clauses of thi
Agresment or with any of such rules, regulations, or orders, this Agreement mav be canceled, terminated
ar suspended in whole or in part and the Contractor may be declarsd ineligible for further Government
contracts in accordance with procedures authorized in Executive Order 11246 of Septamber 24, 1983, and
such other sanctions may be imposed and remedies invoked as provided in Executive Order 11246

of
September 24, 1665, or by rule, regulation, or order of the Secr=tary of Labor, or as othzrwise provided
by luw.

{g) The Contractor will include the provisicas of paragraphs (a) through (g) of this Section in =ver,
subcontract or purchase order unless exempted by rules, regulations, or orders of the Secretary of Labor
xsﬁ\}ga pursuant to Settion 204 of Exscutive Order 11246 of September 24, 1955, so that such provisicns
will be binding upon #ach sdbcontractor or vando_n' The Contractar will take such action with tespazi to
any subcontract or puréhasc brder as the Subsidizhke may direct as a means of enforcing such pravisions
including sanctions for noncompliance: P:ovided, however, That in the event the Coniractor becomes
involved in, or is threatzned with, litigation with a subcontractor or veador as a result of such direclion

by the Subsidizer, the Contractor may request the United States to enter inte such ImgaLon ta protect
the interests of the United States. ;
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state oF Tl ot )
coonty o Coo K

On this :ZJ’sd—aay of f;;xé’bb“‘41ﬁlf , 1942., I hereby
certify that I have compared the attacheﬁfcopy of the Lease Agreement
between Funding Systems Railcars, Inc. ("Lessor") and Lenawee County
Railroad Company, Inc. ("Lessee") dated January 22, 1982 with the

original and have found the copy to be complete and identical in all
respects to the original document.

Fhvros Lehecrnmata,

Notary Public

Ny Goimissiog Exgires Jan. 21, 1983

My commission expires




