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{NTERSTATE COMMERCE commissioN  March 18, 1982

Interstate Commerce Commission
Interstate Commerce Commission Building
12th Street & Constitution Avenue
Washington, D. C. 200423

Att: Ms. Mildred Lee
Dear Ms. Lee:

I am enclosing original and two copies of mortgage on the
following tank cars:

112J340%W MTCX 6003-6008/5010-5049/4000-4001/5000-5003/600/
5004-5009/6000-6002/9000/9018

112J400W WIGX 1016

11243400 RUDX 204

105A300W 7000-7009

112J400W MTCX 6009-6010-6011

Our Cashier's Check in the amount of $50.00 is enclosed for
the filing fee. Please file and return one copy to us showing

filing information.
%ély, i} ?

RELsnc \

Thank you.

s

Boulder Bank & Trust Company / Fifteenth and Boulder / Tulsa, Oklahoma 74119 / 585-1211
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Buterstate Commeree Commission -
. @asbington, B.L. 20423 ¢ 3/30/82
OFFICE OF THE SECRETARY ‘ 4 : /‘*
Robert E. List,President o //

Beulder Bank & Trust Co.
15th & Boulder
Tulsa, Okla. 74119

Dear  gjir:

The enclosed document {s) was recorded pursuant to the provi-

sions of Section 11303 of the Interstate Com$qfce Act,49 U.S.C.

11303, on 3/30/82 at 2:25pn 1 , anirxas31gned re-

recordation number (s). 13613 % i
Sincerely yours,

S iy ‘;)‘ ’ /‘/\
1»/;5’,1(74 o ;( S22 R 2

Agé{ a L. Mergetiovich
Secretary

Enclosure (s) \
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MORTGAGH ON TANK CARS —— .1 3613, .

MAR 20 1982.2 25 fiM

KNOW ALL MUN BY ‘THUSE PRESENTS: INTERSTATE COMMERCE COMMISSIO!!

TIIAT, WIHEREAS, the undersigned mortgagor, MALLARD TRA!NSPORTATION

COMPANY  , having their principal office and place of business in the City of

© Tulsa, Oklakoma, hereinafter sometimes referred to as Partices of the First Part,

have this day borrowed from Boulder Bank and Trust Company, Tulsa; Oklahoma, the

sum of One million, five hundred eignty seven thousand, six huncred Dollars,
twenty-six and 59/100 = = = = = = = = = = = = = = = = = ==

and to evidence their obligation therefor have made, executed and delivered to

said Boulder Bank and Trust Company their promissory note of even date therewith,
One million, five hundred eighty-seven thcusand,

in the principal sum of six hundred twenty-six and 59/100 - = = - - - - - - - Dollars,
shall be repaid in Monthly instalments of $20,000 plus interest

beginning on the 15th day of _April , 19 82, and thercafter on the _]5th

“day of each succeeding monfh through and including the month of {larch , 1983 ,

Boulder Bank Prime

~and said note bearing interest at the rate of + 1 1/2% FL per annum from date

unt11 paid, which note contains the provision for any principal and interest not _g;
paid when due shall bear interest at the rate of 15% per annum, if thxs note be-
placed with attorneys upon any default, the holder thereof shall be entitled to re-
cover all costs of collection (including reasonable attorney fees) from all partiés‘
liable theron. '

'NOW THEREFORE, in consideration of the premises and to secure the prompt and
punctual payment of the note first above .cescribed, payable to the order of said
Bank, as aforesaid, and any note or notes which may hereaftér be éiven byﬂthe under-
signed payable to the order of said Bank prior to the rélease of this Morfgage, and‘
of each and every installment of principal and interest of said notes and of any
extensions or rencwals from iime to time of any of said note, or any installment

thercof, the Company does hercby mortgagre assign, transfer, set over and convey

.unto said Boulder Bank and Trust Company, its successors and assigns, all and

singular the following described property of the undersigned, to wit:

11233401 MTCX 6003-6008/5010-5049/4000~4001/5000-5003/600/5004-5009/6000-6002
- 9000/9018

1124400 WIGX 1016.

112J340W RUDX 204

105A300ti 7000-7009

11234901 MTCX: 6009/6010/6011



.
"togcthcr with all fittings and appliances nor or hercafter connected 'L‘hcrjcwitl'x ,'.
.and any replacements of any parts thereof or additions thereto.

10 III\YE 'AT-ID TO HOLD said property hcr‘cby. granted, transferred, assigned
~and mortgaged unto said Eoulder Bank and Trust Company, its successors and assigns,
forever, frece and' clear of all encumbranccs of whatsoever kind or character, and
the undersigned Parties do hereby covenant and agree with sald Bouldnr Bank and
Trust Ccmpany, its successors and asglgns as follouo
: * TIRST: That the undnr51cnﬂ-d Parties are the owner and in poosess:Lon of

_each and all of said tank cars, and that there are no encumbrances or liens of any
.;kind or character against any of said pmper*t&, énd that it has good right and -
lawful authom.‘ty to transfer, convey, c.SSlgn and mor’cgave the same; that ’che ma_'mr .
office of the und°l‘51g16d rrortgagors is at TuLa, Oxlahoma, and that the C:Lty of
Tulsa, County of 'I\Jlsa, State of Oklehcma, hereby declar\?,d to be the hane port of .
each of said tank cars, and that at the time of the executlon hereof all of suoh
property is under the control of the hare office of such Par‘rles and is bemg
opar'aued out of Tulsa, O}dahcma, as the hare porft of such cars. -

SECOND: That it will not voluntarily create or suffer to be created or
to arise any lien or charge upon any of j‘h@. property described herein and mortgaged
ﬁeneby having priority to or preference over the lien of these presents upen said.
nortgaged propert.y, or any part thereof; that it will pay all lawful claims and _
demands of all perscns whomsoever which, if unpaid, might by law be given preference

. to this mortgage as a Uen or charge upon said mortgaged property, or any part |
thercof. |

THIRD: That it will at all times"’c'h;ring the time of this mor't:gég_e i)t:i_ng. .:-
in force and effcct keep all said tank cars in first-class condition and I\ﬁi)ai:;“.

FOURILL:  That it will forthwith cause to be painted upon the sides of
cach of said cars, in letters not 1&“ than onc inch (l") in height, the words
MWoulder Bank and Trust Company of Tulsa, Hortgag ¢," so located as to be weadily

'viz;ih)c anid 1o andicate plainly that said cars are wortpaped to Bonk, and will, at
i‘('*.; o cosl, couse gaid making to be maintained so long as this mortpage 1\'\1\\;\'\\\":
in Jorve and effectsy and tha Partics further (~(>v«~n‘u_\'l'::. 1hal the pendeingys upon. ::.\i«l..

L3 ' .
Y
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teara, above described, indicating the naw of the amer and the nubers therae-
of, chall not ba chanped withoul the provious weitten consent of the Bank, and
chall be miintained by the Partices at their own cost, so that the same shall be
plainly visible so long as this mortgage romaing in force and cffcect.
TIrit:  That it will pay and discharge all tawxes, assessments and

governmental charges lawfully imposed upon any part of said mortpaped property,
as well as any demurrage or {reight charges against the sam¢, so that the priority
of this mortgage shall be fully preserved in respect of such property.

| SIXTH: That it will cause to be insured and J<épt insured by a company

acceptable to Bank against loss by fire, to their full fair insurable value, all

_ the tank cars mortgaged by this instrument; the policies of insurance to have in-

cluded therein a clause providing for the payment of any loss to said Bank to the
.extex.lt of the unpaid por*fion of said indebtedness sécured hereby, and said policies .
will be delivered té said Bank, and said Parties will promptly pay any and all
premiuns for such insurance. The Bank shall be entitled to ?:;eceive payment fmﬁ; 7
éx)y person iiabl_e therefor for any loss or damagé to said cars wﬁié.‘n may occur

from causes not covered by such insurance.

SEVENTH: That it will exercise all reasonable care in the protection
and p.o‘ssession iof said properlty so lohg as said'indebtedness remains unpaid,A and
that the property so mortgaged and pledged by this instrument _shail not, during
such time, be sold, encumbered or otherwise disposed of. | |

EIGITH: That af default be made in the payment, when due, of any install-
ment of principal and interest of any note secured hereby, or if the Parties should
fail to observe or perfom any of the covenants‘or agreements herein contained,
or in any other mortgage securing any of the indebtedness secur(.-:d hereby, or if
any proceeding be comnenced by or against said Parties for the adjudication of the
-Pavtics as a banlaupt, or for a reorganization, or for any other relief of the
Campany as a debtor under the Code of Ranlaruptey, or if a receiver be appointed
for the Partics, or for a substantial I)OI"L{J:.OII of its property, or if any of the "
!lﬁl‘i‘{i&l!;i)d property be levied upon or attached and the same is not within five (5)
days tharvafter weleased therefran (all of which chall be deamed "Events of Do-
Jault"), 1hon\ in any such cvoﬁx}'t all suns provided by said note or notes to be paid,
may, at the eption of the holder thowwvaf, - and without nolice to the Company, beoom?
due and payable, and the Rk shall thereupon be entitled to any o all of the
Lo ng, 1emedics, which shall nob he exclisive, but shall e cunrlative of ony

othey niphts-or yemedics at Jaw or dn cquity which the ank iy hove, to-wit:

-
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(a) To demand and within ten (10) days thervaller to re-

ceive Irom the Partics peacoalide ponsession of all gadd

Lok s abt sone place desipnated by the Bank npon the

Aracks in Tulsa County, O)ahont, the Partics aprecing

that they will, at their oan expense, within satd ten (10)

days, deliven m'.':r::,',mn of wriel cars Lo the Pank at the place
o dot .wn-tlr'd, aned in eage of the failure of the Parlies so to
do, possession of caid cars may be taken by the Pank where-

ever the same may be found, ond at the clection of said Bank

may be yamoved Ly said Pank to Tulsa County, Oklahoma, at

the expense of the Parties, and for the purpose of h«xvmg sald
cars removed to Tulsa County, Oklahona, the Parties opree

that Lhoy will, upon damand, deliver to the Bank, or its assigns,
possession of a]) records it may have, shosing or tending to show
the location of said cars, and said Bank, by any of its officers,
in the name of the Parfties , Ty give any orders, directions or
instructions to any railroad compeny or other percon, and may
sipn the Parties name to any transfer, docunents and agreements

. ) for the purpose of removing said cars, and may pay the expens
of such removal and recover same fromn the proceeds of the sale
of any of the mortgaged cars. .

. = (b) The Bank, its agents, attorneys or representatives shall have the
right and power, with or without exercising any of the rights given
in the preceding subsection, to sell at public auction, to the high-~
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the time and place there-
of,, by posting same at five (5) public places in the County in which.
such sale is to be held, at least ten (10) days prlor thereto,cne of |
.which places shall be Lho place vhere such sale is to be held,or by
giving notice at least ten (10) days before such sale,by pubhcauon ,
thereof in a newspaper published at least weekly in such County,

and of general circulation therein, and by giving such other notice
as may be required by law at the place where such sale shall be held. -
Any such sale may be held at the courthouse door, or at any place
whepe sales at public auction are customarily held in any county

in any state in which any of the property to be sold may at the
time be located; or at the courthouse door in the County of Tulsa,
State of Oklahc.na. Notice to the Company of any such sale shall

be deemed to have been duly given if, not less than ten (10) days
before the date of such sale, a copy of such notice shall be de-
livered to it or mailed by ordinary mail addressed to the Parties
at Tulsa, Oklahoma. It shall not be necessary that the Bank, or
the person conducting said sale, be in actual or constructive pos-
session of said property at the time of such sale, or that the sare
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Oklahoma, that said property

be actually present in the County or State in which said sale is
held; and the title and right of possession of such property shall
pass to the purchaser at such sale as if said property had been
actually pmmnt and delivered at such sale, and the Partics coven-
ants and agrees to deliver all of such plopcrty to the purchasc
within a reas cnablc time thereafter, and for that purpose to c‘\ccuie
and deliver all proper instructions, owders, or decurents to any
rallroad company, or other persen and such other and further asswur—
ances s oy be proper or 1\‘@(\1irL<l and such purchaser shall be
ontitled to exervise all the riphts and prdvilegres herein given to
the Bk in the preceding cubscction (a) heoweof for the recovevy

of pousession of any of aaid cavs, At any such sale, the Rank,

if the highest bidder thovior, nny bocans the punvhaser of any
vauch, puoperty. The procecds of any such sale shall be applied:

Tixvst:s To the payment of all costs and expenses of such
sale, Anchuding any oxpenses whuh my have been
udvdm\\! o \l\(‘\ll'l\‘ll by the Panks an rocoveringy
passetiion on custady of, or dn causingg Che veturm
ol taid Propes Lyt Lhe |)'l.‘1c:«~. ot saley o any, to-
gelhor vith an attorney's fee ol ten porcent (L00) .

-l




Sccond: To the payment of the indebtedness secured by
this mortgage, with interest and attorney's fees.

Third: Any excess shall be paid to the Parties or their
Sl@o.

(c) The Bank may proceed in action or actions in any court or courts
of campetent jurisdiction to foreclose this mortgage.
! .

The provisions of this mortgage shall be binding upon the successors and

'assigns of the Parties, and shall imwe to the benefit of the successors and

assigns of the Bank.
IN WITNESS WHERECF, the undersigned,

have caused this instrument to be executed in its name by its- duly authorized

officer this 15th day of March , 1982

MALLARD TRAPIISPORTAanION 'COMPANY

—y

 Peter C. Walter . President
STATE OF OKLAHOMA )
) ss
COUNTY OF TULSA ) _
On this 15th day of . March .y 198?, before me appeared
Peter C. Walter ' __» tome personally

known, who being by me duly sworn, did say that they execufed the fqregoing

.........

,,,,,

‘theweb.r\ é'at Iorth
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: »Wltness my hand and official seal the day and yea:o last above written.

"A\‘/‘/K},] w\\* - : %@M// L{)._»z’//}:ﬂ’gﬂm

My ission expires My Cominissig Ex ires February 14, 1933



