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Interstate Commerce Commission e Filad
Washington, DC 20423 INTERSTATE COMMERCE COMLQJ%QPL 22 19 *

In Re: Documents for Recordatlonnwbr 82 - g-k.mM
Dear Mrs. Mergenovich: qﬂfcmm“mx

I have enclosed an original and one copy/counterpart of the amM$WWV

documents described below, to be recorded pursuant to Section 11303
of Title 49 US Code.

1. Mortgage of Railroad Car:
Mortgagor: San Diego Club Associates
157 Milton Road
Rye, NY 10580

Mortgagee: Third National Bank & Trust Company of Scranton
130 wyoming Avenue
Scranton, PA 18501

Description: 1 - Pullman Standard Business Car No. 3250
manufactured in 1950,

2. Equipment Lease:

Lessor: San Diego Club Associates
(Address as above)
Lessee: Genesee & Wyoming Railroad Company

3846 Retsof Road
Retsof, NY 14539

3. Agreement of Assignment of Lease:
Borrower: San Diego Club Associates
(Address as above)

Bank: Third National Bank & Trust Company of Scranton
(Address as above)
Tenant: Genesee & Wyoming Railroad Company

(Address as above)

4. Assignment Agreement:

Agsignor: San Diego Club Associates
(Address as above)

Assignee: Third National Bank & Trust Company of Scranton
(Address as above)

A fee of $120.00 is enclosed. Please return the original. Your

cooperation in this matter is greatly appreciated.

s erygul ,
Sauline E. 9;¥é7‘¢441//

PEM/s
Cffi/ Enclosures:

4 Documents
Check No. 4231
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‘ _ [MTERSTATE COMMERCE COMMISSIOR
THIS ASSIGNMENT, made this 8th day of December, 1982, by SAN DIEGO CLUB ASSOCIATES,

‘A General Partnership under laws of New York office at 1S1 WM\HN\RAKK,RNC|“RUJY°K$ \08Z O
(hereinafter called "Assignor") to THE THIRD NATIONAL BANK & TRUST COMPANY OF SCRANTON,
with an office at 130 Wyoming Avenue, Scranton, Pennéylvania, 18503 (hereinafter called

"Assignee').

"WITNESSETH:

A, Assignor has executed, ackﬁoyledgcd'and delivered to Assigﬁee Assignor's_the
bearing evén date herewith in'thg amount of $80,000.00 (the ”Note"j,

B. As security for performance df Assignor's obligations under the Note (and any
cxtenéions and/or modificatibns thercof), Assigndr has agfecd'to assign to Assignee all
of Assignor's righté under lease ‘affecting certain Railroad Cér #3250 Business Car

Pullman Style 1950 known as San Dicgo Club,leeated in Fedsne, NewVert

NOW, THEREFORE, in consideration of the mutual prémiscs aqd:convenants contained
herein, and othur good.and valuable consideration, reéeipt_of which is hereby acknowledged,
Assignor agrees as follows:

i. Assignment of Lease. Assignor hercby assigns éhdri?uhsférs to Assignee all
of Assignor's rights, intcrest nnd‘privilcges in tﬁé.anQé described lease, together
with any extoqsioﬁ orjreﬁcwal Qf any such lease.

'Fﬁis Assignment includest
{a) Al rents, ihgome.ahd‘profjts due dr-£o buuome duc under‘the lease;
(b)” nn>; sums - Lo fﬂ)jcli Assigjmofflmly become ontitled in any court
prucywding iﬁvolving the bnngfnptuy, insolvency or reorganization
of any of the ﬁénnnts; and

(¢)  any payments made by the tenants in licu of rent.



PARTNERSHIP ACKNOWLEDGMENT

o Conrecticol
STATE OF NEW—YORK )

‘ o SS.
COUNTY OF fourfield )

On this, the 8th'day_of Decembervl982, before me, the underéigned'Partners appeared:
Mortimer B. Fuller, III; James M. Fullér{_Philip J. Ringo; Louis S. Fuller; and

William Putney

of San Diego Club Associates,_A General:Partnership governed under the laws of the
state of New York and that said Partners; being.éuchorized to do so, executed ﬁhe

forgoing Assignment Agrecment'for'the'purpésesithéreiﬁ said agrecement.
IN WITNESS WHEREOF, I hereunté set my hand and official seal.

ey

Qe 7V?? L;Qafﬂﬂ(i;%i/u¢:

JOAN M. PIGNATARO
. NOTARY PUBLIC
MY COMMISSION EXPIRES MARCH 31, 1987
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of any prcmiscs'coveredlﬁy

‘rgmedieiupnder.thc Note or under th

avajdable to ‘Assignee at law or in equity,

‘any Jegal presumption to the contrary,

rezcon of acceptance of this Assignaant

2. Limitations on Assignnent.
(a) This Assignment is piven for the purposc of securing

performance by Auwsignor of all of its oSligaLions under the Kote and

accordingly, upon payment in full of all indebtedness cvidenced by the Note,

this sssignment shall automatically become null and void.

(b) So long as bssignor is not in default in any rcspect under

the “ote or this Assignrment, Assignor shall have the right to collect all

rents, issucs and profits under said lcascs and to retain, use and enjoy the

same; provided, Assignor agrees that it will not under any circumstances

collect or accept any.reht more than 30 days prior Lo accrual.

Assignor agrces that it will perform

(3) Assignor's Obljgations.

all of its obligations as Land)ord under the lecascs and ¢nforce the performanc

by the tcnants(of a11'thcir respective obligations under the leases. Assignor

. ) } - 3 ’ . ! »
will not terminate the Jcases, or any of them, or accept currender of possessi

a lcase, or modify any. lcase, or relcase any tenant

or any guarantor or surecty of any tcnant's obligations without the prior writt

consent. of Assignee.

., _thss Defavlt. Any defauvlt by Assignor under the Kote, or any c

the lcascs shall be considered a default under this Assignment, and any defaul

vnder this Assignment shall be considered a default under the Yote, and in any

such cvent, Assignee shall be entitled to exercise all or some oOT any of lts

~ ’ -
{s Assignment, oOor as ray othervise by

{n such order as Assignee ray elect

o Perform Under Llcascs. Notwithstanding

s, Assigﬁcc Not Bound t
Assignee shall not be obligated by

)
to perform any ohligation of Assignor

3s landlerd under the lcases, Of any of them, and Assignor hercby agrecs to

ﬁndornify tssignee and save {t harmlcss [roo and against any Joss, 13ab%6){ey

1a2irn by any tenant oOr qpiﬂnnhcr party arising

or f2-zce arising from any <

under or in connaction with the lcascs, or any of thez, or this Assignzont. o

Hewever, Assignece ray, at its cption, and vithout releasing Assignor froz any

csligation hervunder, discharge any obligation vhich Assignor fails Lo dischai

sncluding vithout lipilaLion, defending any Jegal action, and Assignor agrecs

to pray j-=odiately upon demand all sums cxpended by Assignee in conncction

(2)



there=ith, including counsel fees, together with interest thercon at the

rate provided for in the Note and the same shall be added to the indebtedness

cvidenced by the Note and this Assignment.

6. Warrantjes of Assignor. . Assignor hereby represents and warrants

to Assignee, as a material {nducement to Assignee to accept this Assignment,

that:

(a) Assighér has not cxecuted any prior assignment of any of

{ts rights under the lcases, or any of them;
(b) Assignor has not done anyfhing whichvmight prevent Assignee

from or limit Assignee in operating under any of the provisions hereof;

(c) Assignbr-has not attepted.rent under any lease wore than 30

cdays in advance of accrual;

(d) So far as Assignqr kho;s, there is_novprésent.default by
any tenant under apyiléé#é.(_
| 7. Pdssesgﬁon.vm
(a) Effé;ﬁivé imﬁ;diately upén Assignor'svdcfault under the
N@té,vthig Assignmeht or ahy:jCascé, Assignor éuthorizcs Assignee, atsits
optiOn} to enter égd.ta*é possession of the lcases ﬁremiscs, or any part tSereof,
to ﬁ#ngge.a;a.Opcraté ;hcvsamc) to collect rents, toO let or re;let the lecased
' pr§miscs; 6;.35; par£ thereof, to_canceliand'modify leases, to evict tenants,
‘:tq‘bfipéAor dcfcnd.any suits in connection with possession of anf of the leased
pfcmi#égiin its own name or Assignor's name, to make such repairs, altérations
and to perform any other acts In

and improvenments as Assignee deems appropriate,

connection vwith managecment and operation of any of the lcascd premnises as

Aséignee,.in its discretion, may dcem appropriate.
(b)  Any income derived from the lecased premises pursuant toO sub~
paragraph (a) above shall be applied, in such order and amounts as‘Assignée

zay clect, to the folloving: ‘costs of operation and maintenance of the Froperty,

& -
LNCAuC iy

water and sewer charges, insurance, maintenance, repairs and the like interest

. A Y
due on the incdebtedness secured hereby, any other amounts neccssary to ccet
the obligations of Assignor under the Mote and lcases (other than payrent of
the principal indebtedness) and the principal {ndebtedness.

(c)v wotwithstanding the foregoing, this Assignment shall not

place rcsponsibility on Assignee for the control, care, rmanagcment or repair

(3)

"

;ding witheor limitation, management fees and professional fees, taxes, .



CYININ ’

of any of Lhc']céscd.prcmiscsﬁor makc”ASsigngp vcsponsiblc or lfable for any

injury or death to any pcreon or propcrcy arfsing (rom.any ncgligcncc {n the

management, opcrétion, upkccp. rcpaxr or control of any of the lecased prenises.

(d) Exercise by Assignce of its rights under subparagraph (a)

adbove shall ﬁot waive or cure any dcfault undcr the Note nor affcct any pro-

ccedings pur5uant thereto.

8. hotice to Tenants Assignor hpreby‘authorizcé Assignee to give

written-notice of this Assignncnt at: any tine to Lhe tenants under the lecases,

or’some_or.any of Lhcm;. All tenants are authorized and directed to pay rvent

directly to Assignce upon reccipt from Assignee of a statement that Assignor -

i{s in defavlt hereunder or under the Note, accompanied by a demand for suth

payment, vithout any further proof:of Assxgnor 's default.

9. Benefits and Burdens. This Assngnmcnt shall be binding upon

Assignor and its succcssors and assighs, including any subsequent owvner of the

jeased premises, 3 nd shall inure to the benefit of Assignee and its successors

and assigns, iﬁcluding any assignec of the No;e. ' S

10. Definition of Terms. The word "lease'" as used herein neans
"the lease réferrgd_to bélowfas well as any and. all leases subsequently entered

into by Aésignor coVering_che 1éased'premiscs or any part thereof :

SEE ATTACHED = EXHIBIT A

ll.b'Notiécs. All notices or demands hercunder must be served by
persdnai service, or by certificd or rcgistc}cd rail, add}CSSed to Assignor

or Assignee, as the case ray be,iat the addresscs set forth at the beginn‘\g

of this Assignment.

A}

(&)
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"IN WITNESS WHEREOF, the Assignor has duly executed this Assignment the day and year

first above written.

© BY: SAN DIEGO CLUB ASSOCTATES

. Attest ” - Partner = ‘
Lt € %W ‘ / Al
/::ig;;olfaﬁf égf E;;Béﬁicaf7v/ | ///P;;%é%ig<;¢. f$§:3§§::LQ£Lz)\_,/
éc %M/ | | ////// / ,/‘[/; m.
Attest . Partne; ] /
W éc %m v ?g = Q,_ﬁ

Attest
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Assignment of all rights, title and interest to
compensation now or hercafter receivable under
Lease between San Dicgo Club Associates, A
General Partnership, under the laws of the state
of New York, (Lessor), located at 157 Nilton
Road, Rye, New York, 10580 and Genesee &
Wyvoming Railroad Co. a New York Corporation
located at 3846 Retsof Road, Retsof, New York,
14539, (Lessoe), dated November 22, 1982,
covering one business car manufactured by
Pullman Standard in 1950 and préscntly known

as the "San Diegoe Club" car number 3250 to be
bascd on the Genesce & Wyoming Railroad Co.

in the Hamlet of Retsof, Livingston County,

New York.



