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Interstate Commerce Commission 0 o
Twelfth and Constitution Avenue, N.W
Washington, D.C. 20423

Re:

Recordation and Filing of Documents Pertaining to
Three (3) Railroad Engines Numbered WVN50, WVNS51
and WVN52 (the "Equipment")

Dear Sirs:

In accordance with the provisions of Section 11303 of
the revised Interstate Commerce Act, 49 U.S.C. § 11303, and
Part 1116 of Title 49 of the Code of Federal Regulations, we
request that the enclosed documents be recorded and filed by
the Interstate Commerce Commission (the "Commission")

A.

Description of the Documents and
the Parties Thereto-

Enclosed herewith is one original and one certified
copy of a Deed Reserving Vendor's Lien and Conditional Sale

Agreement dated as of June 1, 1981 between the County

Commission of Preston County, West Virginia, and the West
Virginia Northern Railroad, Inc. (the "Deed").

This is a
primary document under the Commission's rules for recordation.
We request that the certified copy of the Deed bhe recorded and
filed.

We request that the original be stamped‘by your éfflce
and returned to us.

The names and addresses for the parties to the
transaction are:
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The County Commission of Preston County
Courthouse
Kingwood, West Virginia 26537

The Chase Manhattan Bank (National Association)
1441 Broadway
New York, New York 10018

Manufacturers Hanover Trust Company
350 Park Avenue
New York, New York 10022

Emons Industries, Inc.
490 East Market Street
York, Pennsylvania 17403

West Virginia Northern Railroad, Inc.
c/o0 Emons Industries, Inc.

490 East Market Street

York, Pennsylvania 17403

B. Description of Transaction

The Deed pertains to a $2,000,000 Industrial
Revenue Bond Financing pursuant to which the West Virginia
Northern Railroad, Inc. acquired the Equipment, which is the
subject of this filing, as well as other property from the
County Commission of Preston County, subject to a lien created
by the Loan Agreement in favor of the lending banks, The Chase
Manhattan Bank (National Association) and Manufacturers Hanover
Trust Company. The $2,000,000 obligation to which the Loan
Agreement pertains is guaranteed by Emons Industries, Inc.

C. Procedural Matters

We respectfully request that each of the
following names be inserted in the Commission Index established
pursuant to Section 1116.5(c) of Title 49 of the Code of

Federal Regulations:

1. West Virginia Northern Railroad, Inc.

2. Emons Industries, Inc.
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3. The County Commission of Preston County

4, The Chase Manhattan Bank (National
Association)

5. Manufacturers Hanover Trust Company

A check in the amount of $50.00 has been enclosed
with this letter of transmittal to cover the recordation fee.

Please stamp and return the enclosed copy of this
letter of transmittal.

If there are any questions with respect to the
enclosed or the transactions described therein, please feel
free to telephone J. Andrew Rahl, Jr. of this office, collect.

Very truly yours,

SVl Tolunswy

Slade & Pellman

Enclosures

7465A



Futerstate Commerce Conmission
Washington, B.EC. 20423

OFFICE OF THE SECRETARY

Slade & Pellman
850 Third Avenue _ ‘ May 19, 1983

Dear  gyr:
The enclosed document {s) was recorded pursuant to the provi-

sions of Section 11303 of the Interstate Commerce Act,49 U.S.C.

11303, on 5/19/83 at 11355aM , and assigned re-

recordation number (s). 14019
Sincerely yours,

é-—%&/ X: ’7:?2%(1qu:(£)
, 7
Secretary

Enclosure(s)

SE-30
(7/79)



DISTRICT OF COLUMBIA SS:

On this 19th day of May 1983 the undersigned Notary
Public says that she has compared the attached copy
to the original of a Deed Reserving Vendor's Lien

and Conditional Sale Agreement dated as of June 1,
1981 between the County Commission of Preston County,
West Virginia, and the West Virginia Northern Rail-
road, Inc., and such copy is complete and identical
in all respects to the original document.

Notary Pu?iqb

" 1
e ’i// ",
1
[RRY

%Z7.~ " {(SEAL)

My commission expires: My Commission expires Decamaer 14, 1987,
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THE MANUALLY SIGNED RECEIPT OF THE CHASE MANHATTAN BANK (NATIONAL
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DEED RESERVING VENDOR'S LIEN
AND

CONDITIONAL SALE AGREEMENT

Dated as of June 1, 1981

06/12/81: ; g



THE COUNTY COMMISSION OF PRESTON COUNTY
TO
WEST VIRGINIA NORTHERN RAILROAD, INC.

DEED RESERVING VENDOR'S LIEN
AND
CONDITIONAL SALE AGREEMENT

Dated as of June 1, 1981

Table of Contents

Subject

Parties
Preambles

ARTICLE I - DEFINITIONS AND RULES OF CONSTRUCTION

Section 1.1. Definitions
Section 1.2. Rules of Construction

ARTICLE II - REPRESENTATIONS

Section 2.1. Representations by the Commission
Section 2.2. Representations by the Company °

ARTICLE III - ACQUISTION AND COMPLETION OF THE PROJECT;
ISSUANCE OF THE BONDS

Section 3.1. Acquisition and Completion of the
Project
Section 3.2. Agreement to Issue Bonds and Additional

Bonds; Application of Bond Proceeds;

Refunding Bonds

Section 3.3. Disbursements from the Construction
Account

Section 3.4. Establishment of Completion Date

Section 3.5. Limitation on Use of Bond Proceeds

Section 3.6. The Company Required to Pay in Event

Construction Account Insufficient

o

10
10

10



5. -

"

ARTICLE IV - SALE OF THE PROJECT; PROVISIONS FOR PAYMENT

Section
Section
Section

Section
Section
Section

o o N Y £~ e

Sale of the Project

Use of Project .

Purchase Price and Other Amounts
Payable

Payments Assigned

Indemnity Against Claims

Obligation of the Company Unconditional

W N =

(o) U, I

ARTICLE V - SPECIAL COVENANTS

Section 5.

Section 5.
Section 5.

Section 5.
Section 5.

Section 5.
Section 5.
Section 5.
Section 5.
Section 5.

1. No Warranty of Condition or Suitability
by Commission

2. Inspection of the Project

3. The Company to Maintain its Corporate

Existence; Conditions Under Which

Exceptions Permitted

Annual Statement

Further Assurances and Corrective

Instruments

Commission Representative

Company Representative

Non-Arbitrage Covenant

Permits

0. Maintenance and Modifications by the
Company; Insurance

o~

— D 00 ~J O\

ARTICLE VI - RELEASE AND INDEMNIFICATION; RESTRICTIONS ON
TRANSFER OF COUNTY'S RIGHTS; REDEMPTION

Section 6.

1. Release and Indemnification Covenants

ARTICLE VII - EVENTS OF DEFAULT AND REMEDIES

Section 7.
Section 7.
Section 7.
Section 7.
Section 7.
Section 7.

ARTICLE VIII -

Section 8.

1 Events of Default Defined

2. Remedies on Default

3. No Remedy Exclusive

4 Agreement to Pay Attorneys' Fees
and Expenses

5. No Additional Waiver Implied by One
Waiver

6. Remedial Rights Assigned to Agent

OPTIONS; PREPAYMENT OF PURCHASE PRICE

1. Options

12
12

12
13 .
13
14

15
15

15
15
15
16
16
16
16

16

19

20
20
21
21

21
21

24



b_-

Bn

-~
¢

TN
N \

ARTICLE IX - MISCELLANEOUS
Section 9.1. Notices
Section 9.2. Binding Effect
Section 9.3. Severability
Section 9.4.  Amendments, Changes and Modifications
Section 9.5. Execution in Counterparts; Security
Interest Herein
Section 9.6. Applicable Law
Section 9.7. No Charge Against Credit of Commission
or Preston County
Section 9.8. Transfer Taxes
SIGNATURES
RECEIPT

EXHIBIT - AGREEMENT

SCHEDULE - REAL ESTATE

SCHEDULE - IMPROVEMENTS

SCHEDULE - PERSONAL PROPERTY

SCHEDULE - PERSONAL PROPERTY TO BE ACQUIRED

\

ACKNOWLEDGMENT

23
24
24
24

24
24

24
25

26
26

27
28
29
30

31

32



RIGHTS OF THE COMMISSION ARISING HEREUNDER HAVE
BEEN ASSIGNED PURSUANT TO THE LOAN AGREEMENT
DESCRIBED HEREIN.

THIS DEED RESERVING VENDOR'S LIEN AND CONDITIONAL SALE
AGREEMENT (the '"Deed") made as of the 1lst day of June, 1981, by THE
COUNTY COMMISSION OF PRESTON COUNTY, a political subdivision and a
public corporation of the State of West Virginia (the "Commission")
as grantor and vendor, to WEST VIRGINIA NORTHERN RAILROAD, INC., a
corporation organized and existing under the laws of the State of
Delaware (the '"Company"), duly admitted to do business in the State
of West Virginia, as grantee and vendee,

WITNESSETH:

WHEREAS, the terms capitalized herein and defined in the
Loan Agreement hereinafter described shall have the same meanings as
defined in said Loan Agreement;

WHEREAS, the Industrial Development and Commercial
Development Bond Act, Chapter 13, Article 2C of the West Virginia
Code, as amended (the "Act"), authorizes the several counties in
West Virginia, by and through their governing bodies, to acquire,
lease, sell, by installment sale or otherwise, or otherwise dispose
of industiral projects, including facilities for the distribution of
mineral resources located within the respective counties, on such
terms and conditions as the governing body may deem advisable, so
as, among other things, to protect the health and welfare of the
citizens of West Virginia, to protect the natural resources of West
Vriginia and to encourage the economic development of West Virginia;
and further authorizes such a county to issue revenue bonds for the
purpose of defraying the cost of acquiring such industrial projects
and facilities and to secure the payment of the principal of and
premium, if any, and interest on such bonds by a pledge of the re-
ceipts and revenues derived from the lease, sale or other disposi-
tion of such projects and facilities;

WHEREAS, the Company has requested that the Commission
finance the acquisition of an existing railroad in Preston County
which operates as a rail carrier of coal, providing for the distri-
bution and shipment of such mineral resource which constitutes a
valuable natural resource in Preston County and the source of
employment and income for many Preston County residents;
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WHEREAS, in order to further the purposes of the Act and
by resolutions of the Commission adopted October 26, 1980, and on
June 1, 1981, the Commission has heretofore proposed to undertake
the acquisition and construction of the Project and to provide funds
therefor and to finance the cost thereof by the issuance and sale of
its bonds under a Loan Agreement between :the Commission and the
Banks dated as of the date hereof, which Loan Agreement (the
"Agreement") is attached hereto as a part hereof, incorporated
herein by reference, and marked "Exhibit - Agreement'';

WHEREAS, the Commission hereby sells the Project to the
Company at a Purchase Price, payable as herein provided, which will
provide funds to pay the principal of and interest on the Series A
Bonds issued by the Commission, the proceeds of sale of which
Series A Bonds will be expended in acquiring and completing the
Project, and the Company has purchased the Project from the
Commission, all on the terms and conditions herein set forth;

NOW THEREFORE, in consideration of the premises and
of the obligations of the Company herein stated to be kept and per-
formed and other valuable consideration, the receipt of which is
hereby acknowledged, The County Commission of Preston County:

A. Does hereby grant, bargain, sell and
convey unto West Virginia Northern Railroad,
Inc. its successors and assigns, with covenants
of special warranty and further assurances, but
subject to the Mortgage and the RESERVATION OF
VENDOR'S LIEN, now hereby expressly reserved by
the Commission in this conveyance to secure the
payment of the Purchase Price and subject to
Permitted Encumbrances, all that Real Estate and
improvements and fixtures described in Schedule-
Real Estate attached hereto as a part hereof
which property was conveyed, granted and sold to
the Commission by the Company by deed dated as
of June 1, 1981, and now of record in the office
of the Clerk of this Commission, with the right
and duty of the Company to make the improvements
therein described in Schedule- Improvements
attached hereto as a part hereof. All railroad -
tracks, switches, sidings, run-arounds, turn-
outs now or at any time hereafter attached to
situate in or upon said real estate shall be
deemed to be fixtures and part of the real
estate hereunder.




In addition to the vendor's lien hereby
reserved to the Commission as grantor to secure
payment of the Purchase Price, this Deed is ex-
pressly subject to (1) the Mortgage made by the
Commission to the Banks, of even date herewith,
the form of which is attached to .the Agreement
as Exhibit I, which Mortgage shall have been
recorded in the office of the Clerk of the
Commission prior to the delivery hereof; and (2)
the terms and provisions of the Agreement, and
(3) Permitted Encumbrances.

B. Does hereby sell, assign, transfer and
set over unto West Virginia Northern Railroad,
Inc., subject only to (1) Permitted

Encumbrances, (2) a vendor's lien now hereby
expressly reserved by the Commission to secure
payment of the Purchase Price, (3) the security
interests granted in the Mortgage by the
Commission to the Banks wupon the Personal
Property and (4) the terms and provisions of the
Agreement, the Personal Property described in
Schedule-Personal Property attached hereto as a
part hereof, with the right and duty of the
Company to acquire the additional personalty for
use on the conveyed Real Estate and described in
Schedule- Personal Property to be Acquired
attached hereto as a part hereof.

The above-described Real Estate and
Personal Property were granted, conveyed, sold
and transfered to the Commission by the Company
by deed and bill of sale dated the 1st day of
June, 1981, to enable the Commission to make the
Mortgage to secure payment of the Bonds and are
hereby re-granted, re-conveyed, sold back and
re-transfered to the Company by the Commission
with vendor's liens and other conditions and
exceptions as hereinabove provided.

In consideration of the foregoing, the Commission hereby
imposes the following terms and conditions, and by acceptance here-
of, the Company covenants and agrees that it will observe and per-
form all such terms and conditions:



ARTICLE I

DEFINITIONS AND RULES OF CONSTRUCTION

Section 1.1. Definitions. As provided in the premises,
the words and terms as used in this Deed shall have the meanings
defined in the Agreement unless a different meaning clearly appears
from the context and the following additional definitions shall
apply in this Deed:

"Company Representative" shall mean the person at the time
designated to act on behalf of the Company by written certificate
furnished to the Commission and the Agent containing the specimen
signature of such person and signed on behalf of the Company by the
President or any Vice President of the Company. Such certificate
may designate an alternate or alternates. The Company Representa-
tive may be an employee of the Company.

"Completion Date" shall mean the date of completion of
construction, installation and equipping of the Project, evidenced
by a certificate as provided in Section 3.4 hereof.

"Commission Representative" shall mean the person at the
time designated to act on behalf of the Commission by written certi-
ficate furnished to the Company and the Agent containing the speci-
men signature of such person and signed on behalf of the Commission
by the President of the Commission. Such certificate may designate
an alternate or alternates. The Commission Representative may be an
employee of the Company.

"Cost of Construction" shall mean and include Project
Costs, Expenses of Issuance and Project Reimbursements as defined in
the Agreement.

"Event of Default'" shall mean any of the events enumerated
in Section 7.1 hereof.
{
Section 1.2. Rules of Construction.

(a) Unless the context clearly indicates
to the contrary, the rules of interpretation
provided in Section 1.01A of the Agreement shall
apply hereto.

(b) All references herein to particular
articles or sections are references to articles
or sections of this Deed.
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(¢c) The captions and headings herein are
solely for convenience of reference and shall
not constitute a part of this Deed nor shall
they affect its meaning, construction or effect.

(d) In the event of conflict between the
provisions hereof and the provisions of the
Agreement, the provisions of the Agreement shall
prevail.
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ARTICLE II

REPRESENTATIONS

{ Section 2.1. Representations by the Commission. The
Comm1551on makes the following representations:

(a) The Commission is a political sub-
division of the State of West Virginia, has the
power to enter into the transactions contem-
plated hereby and by proper legislative action

_has duly authorized the execution and delivery
hereof. The Project constitutes and will con-
stitute an "industrial project" within the
meaning of the Act, the acquisition, construc-
tion, installation and equipping of which will
be in furtherance of the purposes of the Act.

(b) The Commission has provided funds for
the acquisition, construction, installation and
equipping of the Project, all as and to the ex-
tent hereinafter provided.

(¢) To accomplish the foregoing, the
Commission has entered into the Agreement provi-
ding for the issuance of Bonds to finance the
Cost of Comstruction of the Project. Pursuant
to the Agreement, the Commission has pledged and
assigned (except for payments of Commission ex-
penses under Section 4.3 hereof and payments for
the indemnification under Section 4.5 and 6.1
hereof) to the Agent 2ll its right, title and
interest in and to the revenues and receipts to
be received by it in respect of this Deed and
the Project as herein provided.

Section 2.2.  Representations by the Company. The
Company, by acceptance of this Deed, makes the following representa-
tions:

(a) The Company is a corporation duly in-
corporated and in good standing under the laws
of the State of Delaware, duly admitted to do
business and in good standing in the State, has
the power to accept and perform its obligations
under this Deed and by proper corporate action
has been duly authorized to execute and deliver
its acceptance hereof. :



(b) Neither the acceptance and performance
of this Deed, nor the consummation of the trans-
actions contemplated hereby, will conflict with
or constitute a violation or breach of, or a de-
fault under, the Company's Articles of
Incorporation or by-laws, or any indenture,
mortgage, deed of trust or other agreement or
instrument to which the Company is a party or by
which it or any of its property is bound.

(c) The Company has 1lawful authority,
under the laws of the States of Delaware and
West Virginia, and Federal laws and regulations
applicable to the Company, to accept this Deed
and to perform its obligations hereunder.
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ARTICLE II1

ACQUISITION AND COMPLETION OF THE PROJECT;
ISSUANCE OF THE BONDS

Section 3.1. Acquisition and Completion of the Project.
Simultaneously with the issuance and delivery of the Series A Bonds
by the Commission, the Commission has acquired from the Company that
portion of the Project then acquired, constructed, installed and
equipped by the Company in reliance upon the inducement resolution
adopted by the Commission on October 26, 1980, , and the Commission
has thereupon transfered hereby to the Company the interests in the
Project it so acquired from the Company subject to the reservations
and exceptions herein stated. The Company by acceptance hereof
agrees that:

(a) It will cause the acquisition, con-
struction, installation and equipping of the
Project to be completed substantially in accor-
dance with the Schedule - Improvements.

(b) It will make, execute, acknowledge and
deliver any contracts, orders, receipts,
writings and instructions with any other per-
sons, firms or corporations and in general do
all things which may be requisite or proper for
acquiring, constructing, installing, equipping
and completing the Project substantially in
accordance with the Schedule - Improvements.

(c) It will ask, demand, sue for, levy,
recover and receive such sums of money, debts or
other rights whatsoever to which it may be en-
titled under any contract, order, receipt,
guaranty, warranty, writing or imnstruction in
connection with any of the foregoing subsec-
tions, and it will enforce the provisions of any
contract, agreement, obligation, bond or other
security. Any amounts so recovered or received,
after deduction of expenses incurred in such re-
covery, (i) if recovered or received prior to
the Completion Date shall be paid into the
Construction Account, or (ii) if recovered or
received after the Completion Date shall be paid
to the Agent as prepayment on the Bonds.

(d) The portion of the Project initially
acquired by the Commission from the Company and
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thereupon retransferred by the Commission to the
Company, the portion not initially so acquired
and so transferred and any subsequent additions
to either such portion, shall, without further
act by the Commission or the Company, become and
remain the property of the Company, subject to
the reserved vendor's lien hereby provided for.

The Company agrees to use its best efforts to cause the
acquisition, construction, installation and equipping of the Project
to be completed as soon as may be practicable, delays incident to
strikes, riots, acts of God or public enemy beyond the reasonable
control of the Company only excepted; but, if for any reason such
acquisition, construction, installation and equipping is not so com-
pleted, there shall be no resulting diminution in or postponement of
the payment of amounts payable pursuant to this Deed by the Company.

" In the event of any material damage or condemnation of the
Project prior to the Completion Date, any insurance proceeds or con-
demnation award received by the Company with respect to the Project
shall be paid into the Construction Account in accordance with the
Agreement.

The Company may supplement or amend the description of the
Project or the Schedule - Improvements (including additions thereto
or omissions therefrom) by written notice furnished to the Commis-
sion and the Agent, provided that no such supplement or amendment
shall change the description of the Schedule - Improvements or

- change the function of any principal component described therein

unless there shall be filed with the Commission and the Agent the
written approving opinion of counsel recognized on the subject of
municipal bonds to the effect that such supplement or amendment will
not result in the loss of Federal income tax exemption of interest
on any Bonds under Section 103(c)(4) of the Code. In the event of a
supplement or amendment to the Schedule - Improvements, the Company
shall revise the Schedule - Improvements to reflect such supplement
or amendment.

Section 3.2. Agreement to Issue Bonds and Additional
Bonds; Application of Bond Proceeds; Refunding Bonds. In order to
provide funds for payment of the Cost of Construction, the Commis-
sion has agreed that it will and has, at the Company's request,
issued and delivered the Series A Bonds in an aggregate principal
amount of § , to the Banks and deposited the proceeds

thereof with the Agent in the Construction Account.

Section 3.3. Disbursements from the Construction
Account. In the Agreement, the Commission has authorized and
directed, or will authorize and direct, the Agent to make payments
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from the Construction Account (a) to pay the Cost of Construction,
or (b) to reimburse the Company for any Cost of Construction paid by
the Company before or after execution of this Deed and the initial
delivery of the Series A Bonds.

Section 3.4. Establishment of Completion Date. The
Completion Date shall be evidenced by a certificate signed by the
Company Representative stating that, except for amounts retained by
the Agent at the Company's direction for any Cost of Construction
not then due and payable, the acquistion, construction, installation
and equipping of the Project has been completed substantially in
accordance with the Schedule - Improvements and all costs and ex-
penses incurred in connection therewith have been paid. Notwith-
standing the foregoing, such certificate shall state that it is
given without prejudice to any rights against third parties which
exist at the date of such certificate or which may subsequently come
into being. Upon receipt of such certificate, the Agent will cause
all moneys (and unliquidated investments) then in the Construction
Account to be applied as provided in Section 5.04 of the Agreement.

Section 3.5. Limitation on Use of Bond Proceeds. The
Bonds are industrial development bonds under Section 103(c)(2) of
the Code and are being issued pursuant to Section 103, which gener-
ally allows the exclusion from gross income of interest on obliga-
tions issued by a political subdivision such as the Commission for
purposes of the Bond issue. The Commission intends that interest on
the Bonds shall continue to be so exempt from federal income taxa-
tion. The Company will not approve, or permit to be approved on its
behalf, any payment ‘out of moneys in the Construction Account if, as
a result of such payment, less than substantially all the proceeds
of the Series A Bonds and any Additional Bonds expended at such time
would be used for the acquistion, construction or installation of
facilities qualifying for the §$10,000,000 small issue exemption
under Section 103(b)(6)(d) of the Code.

Section 3.6. The Company Required to Pay in Event
Construction Account Insufficient. In the event that, upon the
completion of the issuance and delivery of the Series A Bonds pur-
suant to Section 3.2, and any issuance and delivery of Additional
Bonds pursuant to Section 3.06 of the Agreement, and the deposit of
the proceeds of such in the Construction Account, the moneys so
deposited in the Construction Account available for payment of the
Cost of Construction should not be sufficient to pay the Cost of
Construction in full, the Company agrees by acceptance hereof to
complete the Project and to pay any remaining portion of the Cost of
Construction. The Commission does not make any warranty, either
express or implied, that the moneys paid into the Construction
Account and available for payment of the Cost of Construction will
be sufficient to pay all the Cost of Construction. The Company

10.
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similarly agrees that if after exhaustion of the moneys in the
Construction Account (including moneys resulting from the issuance
and delivery of Additional Bonds) the Company should pay any portion
of the Cost of Construction pursuant to the provisions of this
Section 3.6, it shall not be entitled to any reimbursement therefor
from the Commission or from the Agent or from the Holders of any of
the Bonds, nor shall it be entitled to any diminution of the amounts
payable under Section 4.3 hereof.

11.



ARTICLE IV

SALE OF THE PROJECT; PROVISIONS FOR PAYMENT

Section 4.1. Sale of the Project. In further considera-
tion of the Company's agreement to pay the Purchase Price, payable
in installments as set forth in Section 4.3 simultaneously with the
issuance and delivery of the Series A Bonds, the Commission has
hereby sold to the Company all the right, title and interest of the
Commission in the Project by this Deed. Thereafter, as the Project
is acquired, constructed, installed and equipped by the Company, it
shall be deemed to be delivered by the Commission to the Company and
immediately to become and remain property owned by the Company
subject to the reserved vendor's lien and the other provisions
hereof. The Commission agrees to execute and deliver to the Company
such deeds, bills of sale and other evidences of title to the
Project and each part thereof conveyed pursuant hereto as the
Company may from time to time reasonably request.

Section 4.2. Use of Project. The Commission does hereby
covenant and agree that it will not take any action, other than pur-
suant to Article VII hereof, to prevent the Company from having
possession and enjoyment of the Project and will, at the request of
the Company, and at the Company's cost, cooperate with the Company
in order that the Company may have possession and enjoyment of the
Project as the owner thereof, subject to the vendor's lien hereby
reserved and the other provisions hereof.

Section 4.3. Purchase Price and Other Amounts Payable.
The Company will pay to the Commission from time to time, as the
Purchase Price, the following: :

A. The principal amount of $2,000,000
less any amount credited against the principal
amount of the Bonds from moneys remaining in the
Construction Account upon completion of the Pro-
ject and full payment of all Costs of Construc-
tion, and less any insurance or condemnation
proceeds so credited, all as in the Agreement
and herein provided, in installments as follows:
$166,666.66 each calendar quarter, beginning on
the last day of the fifteenth calendar month
following the month in which the Series A Bonds
are delivered and quarterly thereafter on the
last day of the last calendar month in each suc-
cessive calendar quarter year.

12.



B. Interest upon the said principal
amount outstanding at the rate of 70% of the
Prime Rate defined in the Agreement, commencing
on the last day of the third calendar month fol-
lowing the month in which the Series A Bonds are
delivered and quarterly thereafter on the last
day of the last calendar month in each succes-
sive calendar quarter year.

C. All amounts, including any accrued
interest, payable in connection with any manda-
tory redemption of the Series A Bonds.

The Company agrees by acceptance hereof that its obliga-
tion to make the payments provided for in this Section 4.3 shall be
absolute and shall not be subject to any defense or any right of
setoff, counterclaim or recoupment arising out of any breach by the
Commission of any obligation to the Company or of the Banks to the
Company, whether hereunder or otherwise, or out of any indebtedness
or liability at any time owing to the Company by the Commission.

The Company will also pay or reimburse the Commission for
(A) any fees and charges of the Agent, and (B) any expenses in con-
nection with any redemption of the Series A Bonds or any expenses
incurred with the prior written consent of the Company in connection
with the Project.

Section 4.4. Payments Assigned. The Company agrees by
acceptance hereof that the Commission has assigned all its right,
title and interest in and to this Deed pursuant to the Assignment
attached hereto as a part hereof and designated '"Assignment," and
payments due or to become due hereunder to be made by the Company
pursuant to Section 4.3 hereof (except for payments of Commission
expenses and except for the rights of the Commission to indemnifi-
cation under Section 4.5 and 6.1 hereof) to the Agent, and the
Company assents by acceptance hereof and has assénted in the
Acknowledgment to such assignment.

Section 4.5. Indemnity Against Claims. The Company, by
acceptance hereof, agrees to indemnify and hold harmless the Com-
mission, the Bondholders and the Agent, or any of them, against
claims arising out of construction agreements and the construction
or operation of the Project. The Company will also pay and
discharge and will indemnify the Commission or the Agent against
(2) any 1lien or charge upon payments by the Company to the
Commission or the Agent hereunder, and (b) any taxes, assessments,
impositions and other charges (other than Permitted Encumbrances) in
respect of the Project. If any such claim is asserted, or any such
lien or charge upon payments, or any such taxes, assessments,
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impositions or other charges are sought to be imposed, the
Commission agrees to cause prompt notice to be given to the Company,
and the Company will have the sole right and duty to assume the
defense thereof, subject to the following paragraph, with full power
to litigate, compromise or settle the same in its sole discretion.

In case any action or proceeding is brought against the
Commission, any Bondholders or the Agent in respect of which
indemnity may be sought hereunder, the Commission or the Agent shall
promptly give notice of any such action or proceeding to the
Company, and the Commission will cause the Company upon notice from
the Commission, any Bondholders or the Agent to have the obligation
and the right to assume the defense of the action or proceeding;
provided that failure of the Commission, any Bondholders or the
Agent to give such notice shall not relieve the Company from any of
its obligations under this Section unless such failure prejudices
the defense of such action or proceeding by the Company. At its own
expense, the Agent and any Bondholders may employ separate counsel
and participate in the defense. The Company shall not be liable for
any settlement without its consent. )

Section 4.6. Obligation of the Company Unconditional.
The obligation of the Company to make the payments pursuant hereto
and to perform and observe the other agreements on its part con-
tained herein shall be absolute and unconditional. Until such time
as the entire Purchase Price, including interest thereon, shall have
been fully paid, the Company (i) will not suspend or discontinue any
payments pursuant hereto and (ii) will perform and observe all its
other agreements contained herein.
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ARTICLE V

SPECIAL COVENANTS

Section 5.1. No Warranty of Condition or Suitability by
Commission. THE COMMISSION MAKES NO WARRANTY EITHER EXPRESS OR
'IMPLIED AS TO THE PROJECT, ITS MERCHANTABILITY, CONDITION OR WORK-
MANSHIP OR THAT IT WILL BE SUITABLE FOR THE COMPANY'S PURPOSES OR
NEEDS. «

Section 5.2. Inspection of the Project. The Company
agrees that the Commission, the Agent and their or either of their
duly authorized agents shall have the right at all reasonable times
to enter, and to examine and inspect, the Project. The Company fur-
ther agrees that the Agent and its duly authorized agents shall have
such rights of access to the Project as may be reasonably necessary
to cause to be completed the acquisition, construction, installation
and equipping provided for in Section 3.1 hereof. The Commission
and the Agent shall also be permitted, at all reasonable times, to
examine the books and records of the Company, both with respect to
the Project and with respect to all other operations of the Company.

Section 5.3. The Company to Maintain its Corporate Exis-
tence; Conditions Under Which Exceptions Permitted. The Company
agrees that until the Purchase Price has been paid in full, it will
maintain, to the extent permitted by law, its corporate existence as
a corporation, will not dissolve or otherwise dispose of all or sub-
stantially all its assets and will not consolidate with or merge
into another corporation or permit one or more other corporations to
consolidate with or merge - into it, except as provided in the
Guarantee.

Section 5.4. Annual Statement. The Company agrees to
have an annual audit made by its regular independent certified
public accountants and within 90 days after the close of each fiscal
year to furnish to the Banks, the Agent and any Holder of Bonds who
may so request a balance sheet and statement of income and surplus
in compliance with Section 8.01 of the Guarantee.

Section 5.5. Further Assurances and Corrective Instru-
ments. The Commission agrees that it will, from time to time, exe-
cute, acknowledge and deliver, or cause to be executed, acknowledged
and delivered, such supplements hereto and such further instruments
as may reasonably be required for correcting any inadequate or in-
correct description of the Project and for carrying out the inten-
tion or facilitating the performance of this Deed.
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Section 5.6. Commission Representative. Whenever under
the provisions hereof or of the Agreement the approval of the Com-
mission 1is required or the Commission is required to take some
action at the request of the Company, such approval shall be made or
such action evidenced by the Commission Representative; and the
Company shall be authorized to act on any such approval or action

~and the Commission shall have no complaint against the Company or
the Agent as a result of any such action taken.

Section 5.7. Company Representative. Whenever under the
provisions hereof the approval of the Company is required or the
Company is required to take some action at the request of the Com-
mission, such approval shall be given or such action evidenced by
the Company Representative; and the Commission shall be authorized
to act on any such approval or action and the Company shall have no
complaint against the Commission or the Agent as a result of any
such action taken.

H

Section 5.8. Non-Arbitrage Covenant. The Company and
the Commission covenant that they shall take no action, nor shall
the Company approve the Agent's taking any action or making any in-
vestment or use of the proceeds of the Series A Bonds, which would
cause the Series A Bonds to be "arbitrage bonds" within the meaning
of Section 103(c) of the Code and the regulations thereunder as such
may be applicable to the Series A Bonds at the time of such action,
investment or use. The Company further covenants that, barring
unforeseen circumstances, it will not approve the use of the
proceeds from the delivery of the Series A Bonds otherwise than in
accordance with its "arbitrage certificate" given immediately prior
to the issuance of the Series A Bonds.

Section 5.9. Permits. The Company will use its best
efforts to obtain all necessary permits and approvals for the acqui-
sition, construction, installation and equipping of the Project and
will comply with all lawful requirements of any governmental body
regarding the use or condition of the Project, whether existing or
later enacted or foreseen or unforeseen or whether involving any
change in governmental policy or requiring structural or other
changes to such properties and irrespective of the cost of making
the same; provided, however, that nothing in this Section 5.9 con-
tained shall require the Company to comply with any requirement of
any governmental authority so long as the validity thereof shall be
contested in good faith by appropriate legal proceedings by the
Company.

Section 5.10. Maintenance and Modifications by the
Company; Insurance. A. So long as the Company retains the Project
in service, the Company shall, at its own expense, (i) cause .the
Project to be maintained in as reasonably safe condition as its
operations will permit, (ii) keep the same in good repair and
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operating condition, making from time to time all necessary repairs,
renewals and replacements thereof, all as in the judgement of the
Company may be necessary so that the business carried on in connec-
tion therewith may be properly and advantageously conducted at all
times, and (iii) properly insure the Project in accordance with the
practices of similar entities in respect of facilities similar to
those owned and operated by the Company or by entities in business
similar to that of the Company, and satisfactory to the Banks.

B. The Company agrees that such insurance coverage shall
be maintained with financially sound and reputable insurers, quali-
fied to do business in the State, and satisfactory to the Agent.
The insurance referred to in A above shall name the Company, the
Commission and the Agent as insureds as their respective interests
may appear. The insurance referred to in A above shall provide that
any losses payable thereunder shall be payable to the Agent for the
benefit of the Commission to be applied to the obligation of the
Commission under the Agreement. If the Company is the payee, or one
of the payees, of any check or other instrument representing payment
of any insurance proceeds referred to in A above, the Company will
endorse the same to the order of the Agent and deliver the same to
the Agent; and if the Company fails to do so, the Company hereby
irrevocably authorizes any officer or employee of the Agent to en-
dorse and deliver the same as the Company's attorney-in-fact. The
policies for the insurance required by this Section shall not be
cancellable without at least thirty (30) days' written notice to the
Agent. The Company covenants that it will take all action, or cause
the same to be taken, which may be necessary to enable recovery upon
the aforesaid insurance policies.

C. All policies and certificates of insurance required
hereby shall be open to inspection by the Commission and the Agent
at all reasonable times. Certificates of insurance describing such
policies shall be furnished by the Company to the Commission and the
Agent at or prior to the delivery of the Series A Bonds, and a com-
plete list describing such policies and certificates as of June 1 of
each year shall be furnished annually within thirty (30) days after
June 1 of each year, commencing June 1, 1981 by the Company to the
Commission and the Agent and, if any change shall be made in such
insurance as to either amount or type of coverage, a description and
notice of such change shall be immediately furnished to the Commis-
sion and the Agent by the Company. The Company may reduce the
amount of coverage required under A above, with the approval of the
Banks. In the event that the Company fails to maintain any insur-
ance as provided in this Section, the Agent may (but shall be under
no obligation to), upon such notice to the Company as is reasonable
under the circumstances, procure and maintain such insurance, and
any amounts so advanced therefor by the Agent shall become an addi-
tional obligation of the Company to the Commission which amounts,
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together with interest thereon at the rate of the Series A Bonds
from the date thereof, the Company agrees and covenants to pay and

such payments and interest shall be considered to be additional
indebtedness secured hereby.

D. Proceeds of insurance required hereby shall be

applied as provided in the Agreement.
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ARTICLE VI

RELEASE AND INDEMNIFICATION; RESTRICTIONS ON
TRANSFER OF COMMISSION'S RIGHTS; REDEMPTION

Section 6.1. Release and Indemnification Covenants. The
Company releases the Commission, the Bondholders and the Agent or
any of them from, and covenants and agrees that the Commission, the
Bondholders and the Agent or any of them shall not be liable for,
and agrees to indemnify and hold the Commission, the Bondholders and
the Agent or any of them harmless against, any loss or damage to
property or any injury to or death of any person occurring on or
about or resulting from any defect in the Project or in the opera-
tion thereof; provided, that the indemnity provided in this sentence
shall be effective only to the extent of any loss that may be sus-
tained by the Commission, the Bondholders and the Agent or any of
them in excess of any insurance proceeds received, net of the ex-
penses (including attorney's fees) incurred in their collection with
respect to the loss sustained. To this end, the Company will pro-
vide for and insure in any public liability policies related to the
Project not only its own liability in respect of the matters there
mentioned but also the liability herein assumed.
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ARTICLE VII

EVENTS OF DEFAULT AND REMEDIES

Section 7.1. Events of Default Defined. The following
shall be "events of default" under this Agreement and the terms
"event of default" or "default" shall mean, whenever they are used
herein, any one or more of the following events:

(a) Failure by the Company to pay when due
the amounts required to be paid pursuant to
clause (i), (ii) or (iii) of Sectiom 4.3 hereof
which causes an Event of Default to occur under
the Agreement.

(b) Failure by the Company to observe and
perform any covenant, condition or agreement on
its part to be observed or performed, other than
as referred to in subsection (a) of this Sec-
tion 7.1, for a period of thirty days after
written notice, specifying such failure and
requesting that it be remedied, is given to the
Company by the Agent.

(c) An event of default under the Agree-
ment which could be prevented or avoided by the
Company by payment or otherwise, except as pro-
vided in the Agreement.

Section 7.2. Remedies on Default. Whenever any Event of
Default referred to in Section 7.1 shall have occurred and be
continuing, the Commission may take any one or more of the following
remedial steps; provided, however, that upon the occurrence of any
Event of Default referred to in paragraph (a) or (b) of Section 7.1,
the Commission may thereupon take any one or more of the remedial
steps as follows:

(1) The Commission may, by written notice

to the Company, cause all amounts payable here-

~under to be immediately due and payable,

whereupon the same shall become immediately due
and payable;

(2) The Commission may realize upon
collateral hereunder and may proceed as legally
required to obtain possession of the Initial
Facility and to sell the same; and
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(3) The Commission may take whatever
action at law or in equity may appear necessary
or desirable to collect the amounts then due and
thereafter to become due, or to enforce per-
formance or observance of any obligations,
agreements or covenants of the Company hereunder
and under the Acknowledgment.

Section 7.3. No Remedy Exclusive. Subject to
Section 7.6 hereof, no remedy herein conferred upon or reserved to
the Commission is intended to be exclusive of any other available
remedy or remedies, but each and every such remedy shall be cumula-
tive and shall be in addition to every other remedy given hereunder
or now or hereafter existing at law or in equity or by statute. No
delay or omission to exercise any right or power accruing upon
default shall impair any such right or power or shall be construed
to be a waiver thereof, but any such right and power may be
exercised from time to time and as often as may be deemed expedient.
In other to entitle the Commission to exercise any remedy reserved
to it in this Article VII, it shall not be necessary to give any
notice, other than such notice as may be herein expressly required.

Section 7.4.  Agreement to Pay Attornmeys' TFees and
Expenses. In the event the Company should default under any of the
provisions hereof and the Commission or the Agent should employ
attorneys or incur other expenses for the collection of amounts
payable hereunder or the enforcement or performance or observance of
any obligation or agreement on the part of the Company herein con-
tained, the Company agrees that it will on demand therefor pay to
the Commission or the Agent, as the case may be, the reasonable fees
of such attorneys and such other expenses so incurred by the
Commission or the Agent.

Section 7.5. No Additional Waiver Implied by One Waiver.
‘In the event any agreement contained herein should be breached by
either party and thereafter waived by the other party, such waiver
shall be limited to the particular breach so waived and shall not be
deemed to waive any other breach hereunder.

Section 7.6. Remedial Rights Assigned to Agent. All
rights and remedies conferred upon or reserved to the Commission in
this Article VII having been assigned by the Commission to the
Agent, the Agent shall have the exclusive right to exercise such
rights and remedies in the same manner and under the limitations and
conditions that the Agent 1is entitled to exercise rights and
remedies upon the occurrence of an Event of Default pursuant to the
Agreement.
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ARTICLE VIII
OPTIONS; PREPAYMENT OF PURCHASE PRICE
Section 8.1. Options. The Company shall have, and is

hereby granted, options to prepay the Purchase Price in whole and to
repay the Purchase Price in part, as follows:

A. At any time, the Company may prepay the entire
Purchase Price and obtain from the Commission a release of the
vendor's lien hereby reserved by paying moneys to the Agent which
will be equal to an amount sufficient to pay the principal of all
Bonds to be Outstanding on a date selected for redemption, interest
to accrue on said Bonds to said date, and by paying or making
provision for paying all reasonable fees and expenses of the
Commission and the Agent accrued or to accrue to said date and by
making arrangements satisfactory to the Agent for the giving of the
required notice of redemption calling all Bonds to be Outstanding on
said date of redemption; or

B. On any interest payment date, provided that if the
Company is in default hereunder, such prepayment in part shall not
constitute a waiver of such default, the Company may prepay a part
of the Purchase Price, and the Commission agrees that the Agent may
accept such prepayments of Purchase Price payments when the same are
tendered by the Company; all Purchase Price payments so prepaid
under this clause B shall be paid to the Agent and credited against
the Purchase Price provided in Section 4.3 hereof, or shall be used
for the prepayment of Outstanding Bonds in the manner and to the
extent provided in the Agreement.
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ARTICLE IX

MISCELLANEOUS

Section 9.1. Notices. All notices, certificates or
other communications hereunder shall be sufficiently given and shall
be deemed given when delivered or mailed by registered or certified
mail, postage prepaid, addressed as follows:

If to Issuer: The County Commission of
Preston County
Courthouse
Kingwood, West Virginia 26537

If to Agent: The Chase Manhattan Bank
1441 Broadway
New York, New York 10018
Attention: Mr. Thomas Vogel

With copies to
the following: Mr. Roger Marvinney, Vice President
and
Christopher P. Radier, Esquire
Manufacturers Hanover Trust Company
350 Broadway
New York, New York 10022

It to Company: West Virginia Northern Railroad, Inc.
c/o Emons Industries, Inc.
490 East Market Street
York, Pennsylvania 17403
Attention: Vice President

With copy _ '
addressed to: -Slade, Pellman & Biehl
850 Third Avenue
New York, New York 10022
Attention: Melvin S. Slade, Esquire

A duplicate copy of each notice, certificate or other
communication given hereunder by either the Commission or the
Company to the other shall also be given to the Agent. The
Commission, the Company and the Agent may, by notice given here-
under, designate any further or different addresses to which
subsequent notices, certificate or other communications shall be
sent. '
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Section 9.2. Binding Effect. This Deed shall inure to
the benefit of and shall be binding upon the Commission and, by its
acceptance hereof, upon the Company, and their respective successors
and assigns, subject, however, to the 1limitations contained in
Section 5.3 hereof. :

Section 9.3. Severability. In the event any provision
hereof shall be held invalid or unenforceable by any court of
competent jurisdiction, such holding shall not invalidate or render
unenforceable any other provision hereof.

Section 9.4.  Amendments, Changes and Modifications.
This Deed shall be revised from time to time, if necessary, in order
that the payments hereunder required to be made by the Company shall
at all times produce revenues sufficient to pay interest on the
Bonds when due, and so as to produce revenues sufficient to pay the
principal installments of the Bonds when due or upon any mandatory
redemption thereof. This Deed may not otherwise be amended,
changed, modified, altered or the reserved vendor's liens provided
hereby released except in accordance with the Agreement.

Section 9.5. Execution in Counterparts; Security
Interest Herein. This Deed may be executed in several counterparts,
but Counterpart No. 1 shall be the only original of this document,
and counterparts hereof together shall constitute but one
. instrument; no security interest herein or assignment of any rights
herein or hereunder may be created or perfected through the transfer
or possession of any executed copy or counterpart hereof other than
the executed counterpart containing the receipt therefor manually
executed by the Agent following the signatures hereto.

Section 9.6. Applicable Law. This Deed shall be
governed by and construed in accordance with the laws of the State
of West Virginia.

Section 9.7. No Charge Against Credit of Commission or
Preston County. This Deed shall inure to the benefit of and shall
be binding upon the Commission, the Company and their respective
successors and assigns as provided in Section 9.3 hereof, subject,
as to the Commission, to Section 4.01 of the Agreement, but neither
the credit nor the taxing power of the Commission nor of Preston
County shall be pledged or used in connection herewith. This Deed
shall not give use to or constitute indebtedness of the Commission
or of Preston County under any constitutional or statutory provision
or limitation. No officer, Commissioner or employee of the
Commission shall be personally liable hereon nor shall the execution
hereof or the pledge or assignment of the rights of the Commission
hereunder be considered a misfeasance in office.
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Section 9.8. Transfer Taxes. The undersigned grantor
hereby declares that the conveyance evidenced in this deed is not
subject to tax on the privilege of transfering real property because
it is a transfer or deed from a political subdivision of the State
of West Virginia. :
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IN WITNESS WHEREOF, THE COUNTY COMMISSION OF PRESTON
COUNTY has caused this Deed to be executed, sealed and attested, all
as of the date first written. :

COUNTERPART NO.

THE COUNTY COMMISSION OF PRESTON COUNTY

[SEAL] A ' '
By . AL
L

resident
ATTEST:

Clerk \\\/ 67 Ii

The West Virginia Northern Railroad, Inc. (the "Company")
accepts this Deed and the obligations and covenants of the Company
herein set forth.

WEST VIRGINIA NORTHERN RAILROAD, INC.

[SEAL] | Byﬂ/@ conl //ZL/ ﬁ/;gfm 4
_ ” Paon, Jo s’ N

ATTEST:

00, o0e.

Sec et&ry

RECEIPT

- The Chase Manhattan Bank (National Association), as Agent
defined in the Agreement, acknowledges receipt of Counterpart No. 1
of this Instrument.

THE CHASE MANHATTAN BANK
(NATIONAL ASSOCIATION), AS AGENT

By /am////g/

Its: Assefou?” T aresaan
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EXHIBIT - AGREEMENT
(with Mortgage form attached)
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SCHEDULE - REAL ESTATE
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SCHEDULE - IMPROVEMENTS
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SCHEDULE - PERSONAL PROPERTY
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SCHEDULE - PERSONAL PROPERTY TO BE ACQUIRED
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STATE OF WEST VIRGINIA
COUNTY OF PRESTON, TO-WIT:

/I/E/L_ 4 f -, a notary public of said

County, do certlfy that WARD THOMAS who signed the writing hereto
annexed, bearing date as of the lst day of June, 1981, for THE
COUNTY COMMISSION OF PRESTON COUNTY, a corporation, has this day in
my said County, before me, acknowledge the said writing to be the
act and deed of said Corporation.

% Given under my. hand and off(icial notarial seal this
/9 ~ day of June, 1981,

My commission expires: /‘?B. 5: /78?

D A

Notaty Public

This instrument was prepared by Eugene G. Eason, Steptoe & Johnson,
Clarksburg, West Virginia.
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STATE OF PENNSYLVANIA
COUNTY OF YORK, TO-WIT:

I, Erdyce Horvatinovic, a notary public of said County, do
certify that Joseph W. Marino, who signed the writing hereto
annexed, bearing date as of the 1lst day of June, 1981, for
EMONS INDUSTRIES, INC., a corporation, has this day in my
said County, before me, acknowledge the said writing to be
the act and deed of said Corporation.

Given under my hand and official notarial seal this 22nd
day of June, 1981.

My commission expires: January 31, 1985,

/ £
= /Z’//,‘V)M"j/( ljf/r/ MZ:V Vil

SEZ‘;:J .
(SEAL) NOTARY PUBLIC



SCHEDULE - REAL ESTATE

All of the following described tracts or parcels of real
estate, situate in Preston County, West Vlrglnla more particularly
descrlbed and identified as follows:

All of the following described tracts of zTezl estate
situete in Kingwood Corporation, Preston County, West Virginisz,
pounded and described as follows: -

TRACT NO. 1l: 3Beginning a2t a wild cherry in Ann Harris's
1ine and running S. 42° 30" E. 4 poles to a stazke iIm said Harris's
line; thence crossing the creek S. 22° 10' E. 10-3/10 poles to =
double chestnut; thence S. 40° E. 30 poles to a lzrge beech,
stending about 25 feet west of said railroad track; thence N.
50° E. 2-8/10 poles (crossing seid Railroad) to a stone in seaid
creek; thence up and with the meande erings of szid czeek N. 26°
W, 27—1/10 oles to 2 stone in the middle of the c—=ek; thence
N. 11° 30' W. - 85/100 poles with the lizme of J. A=3 Mertin, to a
stzke, said Mzrcin's corner thence with szid Mzrtizn's line N.
73° £. 8-6/100 poles to a steke art the west side ¢ the new streert;
thence with & line o0f szid new street N. 41° W. 27-6/10 poles
to 2 steke in sazid west line of sazid street; it beimg zlso 2 line
0f the land formerly belonging to Szllie Duncen; tZance with a
line of szid Duncen's South 29° W. 15-15/100 poles crossing szid’
creek to the sezid wiled cherry, the beglud_hg pointT, containing
three zcres and thirty-cwo poles, mora or less.

TRACT NO. 2: Bounded on the west by & line beginning
2t the beecn corner zbove referred to and ruaning In & scuthern
direction and parzllel with the rzilroed to the originzl righ:c-
of-way; thence crossing saié Railroad in an easter= direction
with the western bouﬁdary of the Grantors' old rigat of way to

the creek zbove what is known zs the "Incdian Creek Rzilrozd trestie
....; thence up szid creek With its meenderings to & stone, it

being the southeast corner of the tracc first zbove described;
thence crossing said razilroad up the bank to the said beech, or
beginning corner, containiag .....a&cres, moTre OT l=ss,
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The Grantes to erect end melncein & wire femce of legzl
m2lzht and five strands of Darbed wire pur upon locust posTs not
more then one rod apeart, running along the westT sice o 2ll the
lands hereby conveyed, including the right of way to the old
right-oi-way, and to erect and maintzin suitable bers or gate
where Grantor now crosses the creek near the cormer of Mrs.
Zzrris' lot; and ezlsc szid Grantee is to constently provide &
suitable crossing for szid Grantor at such place as he may direc:
or as may be practiczble, over which said Grzntor mey cross szid
Crentee's railroad; and ;He right to szid Grantor to cross the

znd oZ the Grantee cs heredby conveved, to his prenises on the

west side of the creek is De?ae‘“al, but the right of way and
crossing shzll be at such place as will be practicable, and

without making unnecessary inconvenience to eithexr Grantor or
Grantee.

Should -

e land conveyed be abandoned Dy Grzntee znd
they cezse to use

&
e same for railroad purposes, or in any way
for their benefit zs a Railroad Corporation, szme shell revert:
to Grantors, Grantee to have right to remove buildings and improve-
ments w1;H11 1 year.

o

)rtrt

The above described Tract No. 1 znd Tract No. 2 were
conveyed to the Tunnelton, Kingwood and Fairchance Railroad Compazny
by U. N. Orr znd Molly J. Orr, his wife, by deed cEated the 1lst
day of October, 1895, which deed is of record in szid Clerk's

ffiice in Deed Book 85, at pzge 438. Thereziter, on the 5th day
of July, 1899, the Tunnelton, Kingwood and Fairchamce Railroad
Company cnanced its name to West Vl*glﬁ 2 Northerz= Railrod Company
with the consent and zpproval of the Secretary of State
of the State of West Virginia, as will zppear in X=cord of
Incorporations Book 3, at page 404.

The above described Trazct No. 1 and Tra: No. 2 zre
subject to that certzin right of way or easement Zor the ccnstruc-
tion and maintenance of an electriczal distributiom and telephone

system which was conveyed by the West NoxrtThern Railroead
Ceupeny to the Monongahela Power
cay of June, 1947; aad of recorc
3oock 254, et page 150.

;Ha above described
that certain right oi

Nﬂ

subject to
line theat
which deed is of

May, 1972, :
et page 477.

300k 430,

The above cescribed
thet pipeline right

SubJeCL To

West Virginia Northern Reilroed C
inc., by an agreement date
agreement is of record in said Clerk

Virginie,
et page 563.
All of

situate in Xingwood District and
Councy,; West Vlrglnla

was conveyed by the Wes
Company to the City of Kingwood b

the following described

Sounced znd described as

irglﬁ-
Company by cdeed cated the 23xd
in said Clerk's CZZice in Deed

gre
The
West

439,

.

was ccnveyed Dy
Columbiz Gas oI
7973, which
£ice in Deed Book

o -ezl estzte
wood, Preston
o‘lows. ’

bo e o

cTrectc

of K.LA

so

the Town
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j <j TXACT NO. 3; Si te in {T zwood Distric: axnd za
cown ¢ Xingwooc, iz szic C Ty enc state and Seginning et &
:22ZXe& Oon the east side c¢f Sisler Street zad ia cthe northerx
boundary oI the originzl Xemble tract; thence N. 39° 1&4' ¥,
1458.7 feet to a set stone (by reference S. 16.5 feet to a
chestnut pointer); thence S. 5° 02' E. 267 feet to a point
supposed to be the corner of the cozl bank owned Lormerly by the
neirs of Trnozmas Brown; thence with three lines of szme N. 5° E.
168 feet; S. 85° 02' E. 307.9 feet; thence S. 5° 03' W. 198 feet;
thence S. 85° 02' W. 880.4 feet to a stzke on the ezst side of
Sisler Street, and in the southern boundaryof the originzl Kemble
tract; thence with & new line aznd the eastern boundary of Sisler
Street, N. 0° 52' W. 923.6 feet to the bcciﬂﬁlng, contzining 28
egcres, more or less. 1It.is however, understood that the present
acrezage of this property is estimzted at about 30 acres, the szam
neving been increzsed by about 2 acres when the Town of K_“Fwood
st*¢¢gq;ened Sisler Street, znd being the same Tract of szid
property that was:conveyed to the West Virgznia Northern Railroad
Compeny by Jemes Jenkins, Jr., and Neliie Y Jenk;ns, his wife,
by deed dzted the 2lst day of March, 1955, which deed is of record
in said Clerk's Ofifice in Deed Book 318, at page 402.

10)

There is excepted and reserved, the :following described ;
lot conveyed to Paul D. Shaifer by deed dated April 15, 1952,
end recorded in szid Clerk's Office in Deed Book 296, at page
256, in which said deed said lot was cdescribed s follows:

Beginning a2t & stzke on the west side of Sisler Street,

szme stake being on corner Number four of Lot Number One znd from
said stzke North 39° 14' West 125 feet to a2 steke, said steke
being on cormer Number three of Lot Nuzmber One and thence South
0° 46' West 60 feet to & stzke; thence Scuth 89° 14' East 125

feet to & ngke on the west side of Sisler Street, and with Sisler :
Street North 0° 46' East 60 feet to place oI beginming

l—.
ct

There is further excepted and reserved a conveyed
to Junior Rey Bishoff by deed dated April 10, 1953, and recorded
in said Clerk's Office in Deed Book 306, =zt page 36, cesignated
Lot Number 5 of Jenkins Adcdition and described zs follows:

Beginning at a point, corner to Sisler Street, and
Lot No. 4, Jenkins Addition and running with said Lot No. 4, N.
89° 14' W. 125 feet to 2 stzke; thence S. 0° 4&6' W. 60 feet to
2 stzke; thence S. 39° 14' E. 125 fe?t to & stzke in Sisler Street;

thence with Sisler Street, N. 0° 46' E. 60 Zeet to place of

There is further excepted and reserved 2 lot conveyed
to Hunter I. Waggoner by deed dated 2pril 9, 1953, and recozded
in seid Clerk's 0ZZfice in Deed 3ook 30& page 357, and described

therein as Zollows:

Beginning at a stzke on the west side of Sisler Street,
szame stake being on corner No. 4, ané Lot No. 3, ownedé by Charles
Lenhart, end from said stake, S. 88° 57' W. 125.87 feet zlong
iine of Lot No. 3 to & stzke and szid stake being on Cormer Number
3, and Lot No. 4, cda thence S. 0° 46! W, 60 feet zo 2 stake,
thence S. 8¢° 14' S. 125 feetr to west side of Sisler Street 64
feer to place oi beginning.

v g ae s
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<. There is f:::hé: excested </€ Teservec z lotT couvere ’
tc Charles ZLennart and Alice lenlheart, “o; ceed dated August 31
»250, enc -eccrded in said Clerk's OZZice in Deed Book 284, page
257, described therein as follcws:

Beginning at a2 stake on the west side of Sisler Street, {
szme stéke being on Cormer No. 4 to Lot No. 2, ‘and from said: stzke ,
N. 89° W. 125' to a stake, saicd stzke being on Cornmer No. 3 of |
Lot No. 2, end thence S. 0° 46' W. 60 feet to a stake, thence ,
S. 88° 47' E. 125 feet to the west side of Sisler Stree:t, thence
along Sisler Street, N. 1° 3' W. 56 Zeet to the place of beginning.!

There 'is further excepte¢ and reserved from the above !
described Tract No. 3 2 right of way Zor an electrical discribution!
system and telephone system which was conveyed by the West Virginia:
Northern Railroad Company to ucnoug;“el¢ Power Company by zn agreems
dated July 20, 1964, which agreement is of record inm szid Clerk's -

ffice in Deed Book 376, at page 357. . ‘

There is further excepted znd reserved from the zbove
cescribed Tract No. 3 a right of way 100 feer in width conveyed
by thé West Virginia Northern Railrozd Compzny to the Monongzhela
Power Ccapany by an agresment cated May 29, 1968, which is of
record in said Clerk's Oifice in Deed Book 405, at page 501.

There is further excepted and reserved from the above
described tract a standard distribution right of way which was
cohveyed by West Virginia Northern Reilroad Company to Monongahela

Power Company by an agreement dated Jeanuery 13, 1971, which is
of record im said Cleck's Office in Deed Book 419, at page 145.

There is further excepted and reserved & lot conveyed
by the West Virgiﬁla \o::ﬁe n Rallroad Company to Pzul D. Sheffer
znc¢ Eildz Shaffer, husband and wlfe, by deed dated Sep;enoe* 8,
1280, which deed is of record in said Clerk's Office in Deed Book
488, et page 684, containing 7,200 square feet, to which deed
reference is made for z more pa:tzcu‘ er descaription.

All of the fo’lowing described trzcts ©i real estate
situate in Kingwood District, Prestecn County, West Virginiz, bounde
andé described as follows:

TRACT NO. 4: Beginning et a2 stone pile; thence S.
(v. 2° 15') 130 poles to & stene; thence N. 88° 00' W. 21.8 poles
to & steke; thence N. 62.4 poles to a p in the center of W.

V. N. R. R.; thence S. 87° 30'W.14.6 p es to a s;ake, thence 8.
65° 00' W. 24 poles, with pipe, TO corner Mrs. Wright's lot;
thence with two lines oI seme, N. 27° 00' W. 13.7 poles to &
stone; thence S. 60° 45' W. 9.7 poles to pointers; thence with -
Gocke; N. 3° 30' £. 23.6 poles to a stone pile; thence N. 87°

30' W. S2 poles to a stone Dile corner Freznk Grieser; thence with
his line N. (v. 3° ' 55.1 poles to z stone pile andé pointers;
corner Shulte; thence with sz2e, S. 87° 00' E. 165.7 poles to

the beginning, containing 74.46 zcres. :

In zddition to the tract of land hereinzbove descrided,
less the exceptions znd reservations hereinaiter cow:ained, there
is further v“aﬂ;ed znd conveyed unto seid Greantee that certein
lot of 5055 square feet coaveyed to J. Walter Myers by Geor
E. Myers and Beulzh Myers, h*s wife, by ceed dated the 9th day
of Apr_l, 1949, which Ceed is of record in said Clerk's Office
in Deed Book 269, at page 218, therein desczidbed as Zollows:
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Seginning &t a point In The northern ecge of State
icute 26, end a corner of lands oI the Grantee, and rumning thenca
in a2 northern direction 337 feet to & point on Kray Co¢l Company-
right of weay; thence with said right of way, in z western
direction 15 feet; thence in & southern direction and parallel
with the eforeszid 337 foot cell to a point in szid Statre Route
No. 26; thence in an easterm direction with seid State Route 26,

15 Zeet to the becldnwﬂg, containing zpproxizately 5,055 square
feet, all minerals and mining rights heretolore conveyed ewe
Iroz szid property are reserved irom this conveyance.

There is further grznted and coaveyed unto said Grantee,
all of those certain rights contained and granted to szid Grantor,
J. Welter Myers, in the deed last af ores¢1a desc*ibed'the*ein,
zs "The Grzntors further ent and convey unto the Grantees, all
of their zight, title and 71;&“65; in and to zll of the minerals
uncderlying That certain tract of leand conteining 1-1/2 acres,
aore or less, that was conveyed to the Grantors, Ceo:ge E. Myers,
by J. Welter Myers, by deed dated the 20th day of May, 1946, and
of record in said Clerk's Office in Deed Book 246, at peage 444,
with the exception of that certain part of sazid conveyzace which
fronts on State Route 26 163 feet &nd extencds in a2 northern direc-
tion, & uniform distance of 156 feet, comtaining 31, 948 squzre
feet, more or less, it being the lﬂLEﬂLlOW of the Grantors to
reserve the coazl and other minerals under y'ng tae ¢welling and
other bdbuildings now located upon szid premises.'

With the tract £ T

the coezl as conveyed to said Mer

Cozl Company in the deed thereinebove mentioned, of recerd in

seid County Clerk's Office in Deed Qook 97, page 73, there is,

hcwever, granted znd conveyed for the ccnsideration eforeszid,

2il of the CGrentor's right, title end interest-in anc to Lhe coal
an.d other rights which were reserved unto the Grantors in sz

Ll

1l

-0
conveyance to szid Merchants Cozl Comvaﬂy, being "l acre GQJOlq-h
Mrs. Wright's lot, now owned by Cocke". "1-1/4 acre of the Upper

vein of cozl where his dwelling house znd other buildings stand
on the home place and zlso 1.64 acrés of szid vein zgdjoining the
seicd 1-1/%4 zcres, and under the orchard, the one:;ng to the seme
tc be mzde at the N. W. side, near & marked chestnut tree and
stone pile"” ’

_ Szid tract hereinzbove set Zorth, cdescribed as 74.46
acres, is subject to the following cutconveyances appearing of
record:

e (1) That certein conveyance by George Myers znd Heszer

J. ¥ e*s ris.,wifé, to John Reese catec Mezrch 2& 1901, and of
record in sz2id County Clerk's Office in Deed 300k 130, et page
24, conveying 9 acres cesc*lbed zs "Beginning In W. A. Rhoces'’

line formerly Mrs. Ann Wrignt's line on the boundar y 0 W. V.

iliTne ’

N. Rzilroad, with szid Forme*ly V. A Rhodes' line, Mrs. Ann

. Weight's llne, S. to J. L. McXenzie's.line; thence LGSL witn J.

righ
McXenzie's line to the line of Michazel Linch; thence North

-

.
1}
I3

with szid Linch line to 2 line oI the West Virginia Northern
Rzilroad Ccmpany; thence with said Railroaé to place oI beginning,
containing 9 acres, more or less"
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(2) Thet ceztezin conveyence vy George livers and Zesgear
.. Myers, nis wife, to Frank Hieman cdated August 23, 1912, ana
0f record in said County Clerk's Oifice in Deed Book 134, et page -
1, conveying a lot contzining 5.4 square poles 2 lot containing
8.6 squere poles, and releasing all claim and title, i any, of
‘the Grantors to a lot described as contzining 6.2 square poles.

(3) That certain conveyance from the said George Myers
end wife to Frank C. Hieman, dated May &, 1914, recorded in said
Clerk's Office in Deed Book 139, at pzage ;19 conveying 68 poles.

. (4) Thet certein conveyance by George Myers and wife
to West Virginia eand Ma:ylaﬂd Power Co vany o 1 acre conveyed
to said Grantors by deed dated October 24, 1922, recorded ia szid

.

County Clerk's Office in Deed 3ook L6l at page 232.

(5) That right-oi-way agreemant irom Ceorge Mye:
end wife to 3rooke Electric CO@Daﬂy, dzted Decembe‘ 19 1921,
ad recorded in said Clerk's O:ifice in Deed Book 1 182, et pege
167, 21l of the rights reserved in said right-of-way azreement
to the Grantors therein being hereby conveyed to the Grantee
herein.

m

(6) That certain right-oi-way agreement between George
Myers and wife and West Virginia end Meryland Power Company, cated

August 8, 1922, recorded in Deed Book 185, at page 266, there
being h ‘e*eby conveyed 2ll of the rights therein retazined, to the
Grantors Dy this conveyance. '

(7) That certzin ceed between J. Walter ) ye*s wido ower,
eand June Zugar, dated August 13, 1938, znd of reccrd in said Clerk'
CZZice in Deed Book 204, et pege 2348, there being therein conveyed
two tracts, one approximately 60 feet by 150 feetc and the other

zbout 1l/4 zcre.

(8) Theat certzin conveyance irom J. Walter Myers,
vazarried, to Stanley Coal Company, by ceed dated March 3, 1941,
recorded in said Clerk's Oifice in Deed Book 211, at page 23,

e
)]
) |

conveying a right of way for a railroad 1570 Zeet in length and
30 feez widge, there be_“g certein ag-eezents contained In said
conveyveance in fazvor of the Grentors therein, all of which ere

hereby conveyed unto the Grantee.

(9) Thet cerctein deec Irom J. Walter ”ye s, unmarried,
to Xray Cczl Company, Inc., cdzted October 10, 1941, end of -ecord
in seid Clerk's OfZice in Deed Book 213, at page 372, coaveying
0.23 zc-es, there being reserved from seid ccnveyance, the coal
ené mining rights thereunder which had therecoiore been sold.

(10) That certain conveyance dzted March 15, 1945,
recoréed in said Clerk's Office in Deed Book 232, at page 4968,
between J. Walter Myers, widower, and Zthel C. Rhodes, conveying
3/4 of an acre. .

ed April 18, 1946, recorced
Book 261, at peg '65
Jezes Je:kins, Sr.,

(11) That certain deed dz
in said County Clerk's Oifice in Deec
and

between J. Walter Myers, widower,
conveying .23 acres, more or less.

)

[3
-
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(12) Tret certein inmter-perty agreszent &nd dezszd Cated
Junme 11, 1846, aznd of reccrd in said County Cle:A's Cifice in
Deed Book 242, at page 384, between Mary Alice Britton znd husband

and J. W. Myers, in which cLe*e was conveyed to the said J. W.
¥Myers a tract des ribed as, "Beginning at the west end of z 4ot
ccnveyed to George W. Nye.s end auOgue“ conveyed to Ann Wright,

==5
seid parcel of land to be 10 feet wice Irom the northern bcundaxr
o the West Virginia Northern Rzilrozd rignt of way e&nd rinaing
Eest and pa:allel 10 _eeh wide with the bouncdzry of the Wes:
Virginia Northern right of way Zfor a distance of 13 rodés tc a
olanted stone', which is hereby conveyed unto the szid Grzntee
nerein, said conveyance.conveying from J. W. Myers, wicdower, to
the szid Mary Alice Britton a tract of land being a2 strip 12 feet
wicde and extending ircm the point where the Britton outlet crossed
the West Virginiea “Northern reilway right of way znd the lzzd now

optioned to the Gilbert Trust Company to the XKingwood end -un:e¢;o1

Pike, to which this. deed is made subject.

) (13) That certain deed between J. Walter Myers,
widower, and Zrmest H. CGilbert, Trustee, dated June 12, 1¢46,
recorded-in said Clerk's Office in Deed Book 242, ezt page 394,
conveying 0.204 zcres, more or less, therze being ehcepted and
reserved in said conveyance all of the oil, ges, and minerals
under said tract, together with 2ll necessary rights to extract
and remove the szme, there being zlso excepted and reserved &
right of wey over which a proper and suiteble rzilrcad crossing
was to be constructed, which said right of way is also conveyed
to the Grantee herein.

(L4) Theat certein conveyvence dated September 2, 1947
recoxrced in said County Clexrk's Office im Deed Book 257, page
261, between J. Walte: Myers, widcwer, end Zrmest H. Gilbert,
Sr., Trustee, conveying 1/2 acre. )

(15) That certzin agreezment made March 15, 1948, and .
recorcea in sazid Clerk's O'fice in Deed Book 269, page 101, between’
Walter Myers, single, and Kray Cozl Compeny relatimg to the removal
oz tizber from a tract of 3.488 zcres, the Grantee heving the
zight to remove the timber for z tern of 10 years or until the
ccel under the Walter M;e* lznd hes been removed, and tizber
remaining at the end of that time is to become the property oI
the party of the first part or his assigns, &ll oI which re-
versioneary rights ere hereby comveyed to the Grantee herein.

(16) Thet certein deed frem J. Walter D v]e*s, single,
to Xrey Cozl Combcﬁy, czred May 1, 1957, recorded in szid County
CWe*A s Ofifice in Deed Bock 336, at page 517, conveying two 10
foct strips of lané adjoining the right of weay granted in ''Ne.

8 zbove'. Sezid agreement containing certzin covenants as to

moving back a2 barbed wire fence, which Tights are hereby granted
to the Grantee herein end the zgreement comtains a2 covenant
'ecarc-ﬂg certein grade c*oss*ncs and aDc700n11° &n uncerpess
zmentioned in szid Vc ch 3, 1941 agreeement ("8." hereinabove),
to all of which this conveyance is made subject, providing,
however, that 211 rights therein of the Grantor passes by this

conveyance to the Grantee hereain.




eoTge Hye s and Hester J.

(17) Thaz cer:zed
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waich is of record in said Clerk'
in
é

page 105, conveying 1 acre adjoi

-
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ing the Ann Wr*ghg p*op
izonting 80 Zeet on the Kingwood and Tunmnelton Pike.

(18) Thzt certzin deed from George Myers and Eeste

J. ¥lyers, his wife, to Ann Wright dated May 8 1887, exchenging
lots owned by the perties, which 1s of record in said Clerk's
Office in Deed Bookx 83, at page 51.

(19) That certain cozl deed dated che 3zd day of
February, 1902, Zrcm George Myers and Hester J. Myers, his wile,
To Merchants Cozl Company conveying as the Second Tract.all coel
uncerlying 74.46 acres, excluding 1 acre adjoining Mrs. Wrizght's
Lot now owned by Gocke, znd further reserving 1-1/4 acre Upper
vein of cozl whe*e’th dwelling house and other buildings stead
and 1.64 aczes of the vein zdjoining the 1-1/4 end under the

orcherd, and 1-1/4 zcre of the vein of cozl on the Roch place
where it is now opened, which szid coal deed contains broad zining
rights -“clbc¢1c the waiver of dzmage to the surizce znd is of
record in said Clerk's Office in Deed 360k 97, at page 73.

(20) That certain standard electriczl distribution
right of way that was conveyed by John W. Myers to Monongzhela
Power Compeny by &an esgreement dated October 21, 1947, and of
record in szid Clerk's OZfice in Deed Book 257, at page 31l.

(21) That certzin electric znd telepnome distribution

right cf way that was conveyed by J. W. Myers, widower, to
Monongzhela Power Couaarv Dy an agreenent dated July 13, 19456,
znd oZ recozrd in i¢ Clerk's Office in Deed 300k 244, =t page
235. .

(22) That standard electric end telephone distribution
right of way that was conveyed by George E. Myers and Reulzh Myers
to Monongzhela Power Compény by an agreement dated Fep*ua-y 12
1649, which is of record in seic Clezk's Office in Deed 300k 268
at pege 318.

(23 That deed dated Jaznuary &, 1956, executed by
Walter Myers, single, to Krazy Coel Compeny, conveying zll oI the
unmined Upper TFreeport coal (being the seme vein now being wined
by Grantee om adjoining tract on &nd uncer 1.64 acres, being
the 1.6L4 acre coal under the oxrchard as described in the ceed
recoréad in Deed Zook 97, at pege 73), and which said cozl ceed
is of recozd inm szid Clerk's OfZice in Deed Book 324, zt page
262.

¢ - s i ——— e -
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24) Thet cerzain lszzse czzec Jume 1, 1978, exscuzad
=z, the West Virginie \o::ne-h Railroec Compeany to Lewis Ceal &, -
Ccke Co., Inc., leasing the 74.46 acre tract, as well s & smell

strip of land between sald 74. 46 acres znd Route 26/73 and 2 3.9
ecre tract for & term o 5 years, with the Tight to twice Tenew
szid lezse for two additiomeal f_ve year terms, which szid lease
is ¢f record in Sch Clerk's Oifice in Deed 3ook 484, =zt pzge

359.

(25) There is further granted and co aveyed for the
consideration aforesaid, all of the rights and ownership o the
Grentors herein to the oil, gas, end other minerzls loczred on
eand uvnder the tracts nereﬂnaoove cescribed, zand zlso zll ¢Z the
0il and gas and other minerals reserved and excepted by: the Grantor:
or aﬁy of its predecessors in title on &nd under &ll oZ the parcels;
of land sold or conveyed away gs hereinabove set forth, including,
but not restricted ¢ e tracts cescribed in "No. 1&'" and "No.

rth, cﬁd as might otherwise eppear in the

chain of title to the tracts of land hereinzbove described znd
conveyed, iIncluding to the said Grantee, &ll rights and delayed
&eW;aTS end earned royzlcies from any oil and gas lease in faver

£ Consolidated Gas Supply Corporation, -1clha;ng but not limited
to that lease dated June 25, 1968, executed by Margeret Myers,
single, and the West Virginia Northera Railrocad Comp;ny to.
Consolidacted Gzs Supply Corporatﬂoh, which is of record im szid
Clerk's Office in Deed Book 402, at page 229.

j=ael

16" hereinzbove set LO
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The zbove described Trazct No. & is the same rezl est
was conveyed by Margeret Esther Myers, single, to the West
ia Norchern Rzilroad Com openy by deed dzted the 5th day of
1901, and recorded in seid Clerk's Office in Deed Book 358,
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All of the following describe

ed t
Kingw ood District, Preston County, West Virgini
aesc:lbed as Zollows:

TRACT NO. 5: 3Beginning at a cogwood corner oi W.
r's line (now 2reand); chence N. 83%° E. 13 3/4 po‘ec to

T . Menes
pointers in the W. F. Menear (now Brand) line; thence witn C.
& M. line, S. 6° 31' W. 2635 poles to a _stzke in & Iield; N. 58%

W. 50 poles to a dogwcod, now cdown; S. 53 3/4° W. 28 7/10 poles

to 2 hickory; S. 77° 7' W. 32 poles to z white ozk at Dars; S.
3° E. 27 6/10 poles to & creek, thence with szme S. 51° 7' W.
10 94/100 poles; S. 52%° W. 10 5/10 poles; S. 36° W. 107 poles;
S. 80%° W. 8 4/10 poles; S. 38° W. 5 8/10 poles; S. 12%° W. 13
8/10 poles, S. L8°. W. 4 5/10 poles to bnaaoriginaliline, zhence

with sezme, leaving Creek S. 60° W. ¢ 5/10 poles to a point on
Inédian Rock; N. 86° 53' W. 78 2/10 poles to a2 white ozk; N. 2
1/3° E. 107 4/10 poles to pointers (pine) .. 87° 25' E. 78 9/10
poles to a2 stome pile; N. 3° 36' E. 143 7/10 poles to 2 white
cek stump and stone pile, Ellis' corner; N. 71° 10' £. 101 7/10

poles to a poplar and rock; N. 48%° E. 7 8/10 poles to the
beginning, containing 263% acres, more or less.
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Tnere is sxcettel encd reser_«€ Izcm the ebove descriped
2%3% acre tract that certzin 713 acre percel which wes conveyed
by Nency A. Burke to Jesse J. F. Burke by deed cztec the :iSin ‘
day of ?eo“ua:y, 1892, wnich deec is oZ record in szicé Clerk's ;
Office in Deed Book 7L, et pege 391, and which szid arez is more
particulerly bounded zs follows: . !
Beginning at 2 stone pile and pointers on the North i
side of the Creek, N. 2%° E. 68 poles to & stene pile znd pcinters, |
cormer to A. B. Fortmey and 3rown, N. 70%° E. 100 poles to & stoze f
pile ané near to a2 poplaxr; N. LS>° E. 75 poles to a dogwood znd :
pointers; K. 83° E. 13 3/4 poles to pointers, S. 5%° W. 80 poles 2
i to a2 stone pile at the Creek; thence cdown said Creek, with its
| meancerings 187 poles to the beginning, leaving & balance of 192

acres, more or less.

Together with said
which was teken from 2 & z
G. Burke, by ceed dated March 2&
o the Clerk of the County Commission of Preston Coun:y, kes.
Virginiz, in Deed Book 107, page 187, there is conveyed 2ll ci

(1Y)
m »n
Q. m

ge R Burke and w;:e ;o =

the Grantors' right, title &nd incerest in and to & rcad or right-
oI-wey set forth in a2 deed from Philip Knisell to Geoxrge R. Zurke
and H. G. Burke, dated July 10, 1901, and recorded in said Ccunty

Clerk's Office in Deed Book 92, at page 199.

There is further reserved 211 of the coal underlying

saicd trect of land heretoiore conveyed to Merchants Coca Company
of West Virginie by G. R. Burke and others Dy Geed dated the 6th
cay of Dece:oe:, 1901, which deed was recorcded in Deed Becok ¢7,

at page 47, and conveys all of the coel, except the Austin vein.

Thexe is Ifurther excepted aznd reserved a2 burizl ground
sittate on said land conteining 90/160 o< en zcre, more or less,
with the right of ingress, egress end regress to and from sei
burizl lznd over the road now used, which requires the Grantors
to leave the gates and bars across said road to said buriel ground
in the same condition which they may be Zound in wnen using the
szme, which seid buriasl ground was conveyed to Phili Kaisel by
\;1:] A. 3Burke and others by deed dazted the 10:h ccy of luly,
1901, which deed is of record in szid Clerk's OZfi in Deed Book

g2, at page 306.

There is furcher excedted and reserved froa this convey-
certain stanéaré electric distribution and telephone

ance that
right of way which was comveyed by Lucy Burke znd others to
Monongehele Power Company by egreement dated the 8th day of
Jenuery, 1947, which is of record inm szicd Clerk's Office in Deed
Book 251, et page 130.

There is further excepted Zren s conveyence thet
certzin standard electric distribution ri of way which wes
conveyed by the West Virginia Northern Rz a¢ Compeny the
Monongahela Power Company by deed dated the 3rd day cf April, .
1958, wh;cn zgreement is of record in szid Clerk’'s 0fZice in Deed
Book 337, at page 527.

Y G | a—. . i 51 LS S rA————— i —— - —— . o= —s $00
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Therz Is excepted znd reserved Irom the egbove dascrided
-&cT that cercain 9.9 acre treazcrt which was ccnveyed by Agostino
DeProspero znc others to the XKrey Coel Compeny by deud deted the
30th day of June, 1952, which ceed is of record in said Clerk's
OZfice in Deed BOOk 303 at page 124, and wnich deed provides ,
thet there is conweyec to the Gre antee the right to have constructed’
upon said premises conveyed to said Krey Coal Company znd the '
acjoining premises, 2 switch and siding azs described in said deed.

TRACT NO. 6: Beginning et Indizn Rock, N. 86° 53!

W. 78 2/10 pcles to a white oegk stump N. 2%° E. 142 poles to =
steke, cormer with J. L. McKenzie; thence West to creek; thence
with szid C;ee& to the School Hcouse Lot......Northern egnd Zestera
bouncaries to Pike; thence with Northern side of the Pike to H.
Cook's line; thence with szid line to begizmning, containing 6
zcres, more or less, the description to which said trazct was taken
from a2 deed frem Ide J.- Knisell znd husbzand to Hirzn RBurke dated

Mezch 19, 1900, &nd recorded in’seid Clerk's Oifice in Deedé Book
124, page 2.

[+22]

‘For the comsideration zforeszid, the Grantor does

further grant and convey as appurtenant to the zbove described
Trzct No. 5 zné 6 the tipple, siding and other persomnal property

or fixture rights which were conveyed to the West Virginia Nerthern
Railroad Company by John W. Markwood and Framk B. Everhert, doing
business as Markwood and EZverhar:z, as described in that agreement
Czted the 9th day of April, 1970, which is of record in szid
Clerk's ffice in Deed Book 427, at page 244, which said tipple

¢ 3.

and sid agreement was EXECLLed in
irom a 18&58 executed by the West Virginia Northern Reilroad
Compeny to Brooksicde Mining Compeny, predecessor in title to
Markwood ¢1d Zverhart, dzted the 19th day oi Sepcember, 1957,
hich is of Tecord in szid Clerk's Office in Deed Book 340, at

ettlezent of claims zrising

" oq m

1 '
s

w

Dege 707, es modified by 2 letter to szid 3rookside Mining Company,
Inc., from the West Virginiz Ncrthernm Razilroad Company cdated Octobde:
©22, 1857, wnich letter a:anc:en, to szid lease is recorded in

szid Clexk's Office in Deed Book 340, at page 714, and the said
West Virginia Norcthern Reilrcac CO“Da does warrant that the

terms anc concditions 2s modified concerning said tipple enc siding
2s set forth in the agreement dated April 9, 1970, have been fully
complied with by the West Virginis Ncrthern Rallrccd and that

seid John W. Merkwood znd Frznk 3. Everhart, &s well zs Brookside

Mining Company, have no further interest or claim to szid rezl
estate tncer szid leazse or the structures or personal property
located thereon.

The zbove Geccrloed rezl estzte being 211 of the seme
rezl estate that was conveyed to the West Virgimiz Northerm Railroz
Cocmpany by Amnz DeProspero, wicow, &nd Zynest Giuliana and Beulah
Giulienma, nis wife, by deed dzted the 10th day of April, 1957,
which deed is of recoxd in szid Clerk's 0fZice in Deed 3ook 332,
et pege 307. - . PR




T2ACT ¥0. 7 Zezinning £z the Southuest corner of the
srentozs' 5.7 zcre Fercel No., 2, wnich said corner is & cc—on
corner of Patriot Mining Company, the Greantors and in the property
line of Mary Ruth Corporation; thence running with the Mary Ruth

Corporation line, S. 89° &' 40" E. 220.53 feet, crossing szid main
i1ine of said railroad to & 1/2" rebar set; thence leaving Mary
Ruth Corporation line and runmning at all points zn eguel distance
of 75 feet from said railroad mein line, N. 62° 23' 34" W. 301.66
Teet to a 1/2" reber set; thence S. 18° 56' 40" E. 144.18 feet
crossing said maip line to the 1/2" rebar set, at the plzce oI
beginning, contzining 0.34 of zn acre. :

The zbove described tract being the seme rezl estate

thet was conveyed to the West Virginia Noxrthexrn Razilrced Cozpany
by Semuel A. Lipscombd aﬁd Helena Lipscomb, husbend and wife, by
deaed dated the 9th day of October, 1980, which deed is of record
in szid Clerk's Office in Deed Book 488, at page 794.

e 4 ———— # e = e et s v — - e

There is excepted znd reserved from this conveyznce those
certain exceptions eand reservations set forth in conveyences of
predecessors in title to the present owner, insofar as the szme
2ffect the surface land herein conveyed or the minerzls underlying
the same.

All of the following described tracts of rezl este

te
situzte in Kingwood Corporation, Preston County, West Virginia,

bounced and descrﬂoea z2s follows:

TRACT NO. 8: 3Beginmning at a Black Oak, a corner to

t
Wekefield; thence by cdivision lizes, N. 30° 10' E. 778.8 feet to a {
slanted stone, 2 corner to the private roadway; thence N. 50° E. |
96 feetf to a planced stomne; thence N. 39° Z. 104 Zeet to z stone in

the beginning line of the whole tract; thence with Iive lines of
the boundzries of the originel tract, S. 22° E. 156 Zeet to =z
Chestnut tree; thence S. 38° E. 438 feet to a post, a corner to
David Younger; thence with a line of seid Younger and z line of
T. D. Craig, S. 43° 35' W. 350 feet to z Chestaut.tree; thence S. j
t0° 34' W. 343.7 feet to posz, corner to T. D. Craig; thence with
D. Craig and a line of Wekefield, N. 65° W. 433 feetr !
P ;
h

a

M l\

0

g, and comntaining .44l acres, and being the same '
et was_conveyed to ;be West Virginia Northern \
ny by R*c“;*c 0. ™ 1s:ca end Ethel FHope Buraside,

ed czred the 5th ocy o August, 1960, which deed _
2id Clerk's Ofiice in Deed Book 353, at page 561.

n Q.

There is reserved frcm this conveyence, however, all the
cozl below the Three Foot vein of fuel coal, together witch the
usual nDining rights, as were conveyed Dby U. N. Orr to W. P. Hurset,
by deed cazted the 3rd dazy of July, 1901, and recorded in said
Clerk's Office in Deed Book No. 92, at page 151.

There is also reserved from this conveyance zll the
Three Foot vein of fuel coal commonly called the 2zkerstown Sezm of
cozl, together with all the usuzl and necessary mining rights to
mine and remove the same, and w1;hou; being lizble for dexzage to
the surfizce, water courses, Or é&n thng Lbe*eon by rezsonm oI the
@ining and removal of zny or 211 of said coal.
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Tor the censicdereticn aicreselld, the sell Gramztirs

5CERT &ncé conmvey unto the said Grentee &ll the rights encd zrivilege:
owvned and possessed by thexs in and to a cercein street cor road i
extending over lands Lo_ﬂc:ly owned by Edward A. Heimzn and being |
more Zully descr;bec in 2 ccnveyance from the szid Edward A. X
Heiman anc wife to Charles W. Wolfe and May M. Wolfe, by deed :
bearing dzte the 30th day of September, 1920, and now of recozd in
seid Clerk's Oifice in Dezd Boox No. 153, at pege 86.

‘nere is further reserved Zrom the zbove boundary, one
(1) zcre, more or less, that was ccnveyeé by the aioreszid Mzy M.
Wolfe, wicdow, to Dzle Turner zné Thelma Turmer, by ceed bearing
czze the 6th day of 4pril, 1942, and now of record in said Clerk's
OZiice in Deed Book No. 216, at page 279 .

411 of the Follow;:g cdescribed treact of real estzte
situate, lying zné being on the waters of Indizn Creek, acjoining
lands now or formerly of Kztie Kimble, Jzoes W. Flynn and others,
in the Town of Kingwood, Preston County, West Virginiz, bounded

znd described zs follows:

TRACT NO. 9: Beginning at a2 stezke in the line of Kartie
Kimble trezct &085 Zeer north, 86° 15' west Zrom the western limics

.0Z the County Road.that lezds to the West Vﬂrc~1w* Northern Deport;

thence with szid Katie Kimble's line S. 86° LJ Ezst 458 feet to

e stzke on the west side of 2 drain; thence N. 10° 40' W. 202 feet
to a stazke on the west side of szid drzin; thence N. 31° 34' W.
204 fest to z steke on the east side of szid crain in & line of

J. W. Flynn end with same S. 43° West 456 feet to the place of

beginnin

4

conteining 1.96 zcres, more or less,-znd being the seame -

1
4

[=4
(=% }
reel estate that was coqveyed to the West Virginiz Northern Railzoe
Cczpany by M. L. Mzssie and Virginiz Massie, husbend and wife, by
deed cated the 20tk dzy of Sept::ﬁer 1955, which deed is oI recozc
in said Clezk's Office in Deed Rook 322, at page 356.
All of thet certein leot of land situate on seaid Sisler
treet end at an Ln:e*secglon of s;wd Street with West Beve*ly
Street in said Town, and being the szme lot conveyed to the
Mountein State Utilirties Corcorat:on by the Standexd Cil Company,
corporation, by deed dated September 30, 1927, znd recorced in
1

z ]
= ~ ?
seicé Clerk's Office in Deed Bock 172, act page 375, and being furtch
bounced anc cescribDed as follows:

TRACT NO. 10: 3Beginning at the intersection of Vest

-~

eA

Beverly Streetr anc Sisler Street and being the southeast cormer oZ

the lot hereby conveyed; thence rumning with Sisler Street in a
norctherly direction 126 feet to & stzke; thence lezving Sisler
treet and running N. 66° W. zpproximately 70 feet to 2 stomne;
thence S. 40° ©. 103-1/2 feetr to a2 stzke in West 3Beverly Street;
thence with West 3everly Street S. 76° E. 71-1/4 Zgzet to the
bec_hnlng, znd being the sezme reel estate that was conveyed to
the West Virginiz Northern Rzilrcad Compeanyby the Town oi Xingwood
by deed dated the 1llth day of Februeary, 1952, which deed is of
record in szid Clerk's Office in Deed Book 318, =t page 124.
re is excepted and reserved Irom the lot hereinabove
cescribed a:d conveyed 211 minerals, ezsements and rights of way
which mazy have p-Zviously been conveyed azwzy by the predecessors

in title hereto.

S’
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Tor the conmsidereticn efcresaill, the szeil CGrzmzors CfuoThil
Zranct enc convey unto the said CGreantee all the rights enc privilege:
ovned and ?ossessed by them in and to & certain street OT TO02G :
extencing over lands Zormerly owned by Edward A. Heiman and being !
more Zu lly described in & ccnveyance Ifrom the szidé Edwerd A.
Zeiman and wife to Charles W. Wolfe and Mey M. Wolfe, by ceed
bea:i“g daLe the 30th dzy of Septezber, 1920, &nd now of recozd in
said Clerk's Oifice in Dezd 200k No. 155, a2t page 86.

Tnere is further reserved Zrcm the zbove becundary, one :
(1) zcre, more or less, that was conveyed by the afcresaid May M.
Wolfe, widow, to Dele Turner and Thelma Turmer, by ceec bezring
dazte the 6th day of &pril, 1942, znd now oI record in seid Cierk's :
Oifice in Deed 3ook No. 216, at page 279. : ' : :

All of the following cdescribed tract of rezl estate
situazte, lying znd being on the waters of Indianm Creek, adjoining !
lznds now or ZIZcrmerly of \a::e Kimble, Jemes W. Flymn and others, |
in the Town of Kingwood, Preston County, West Virginie, bounded i

s fo

TRACT NO. §: Beginning at a stake in the line of Ketie .
Kimble tract 8085 Feect north, 86° 15' west from the western limits |
of the County Road that lezds to the West Virginiez Northern Depot; !

thence with seaid Katie Kimble's line S. 86° 15" East 458 feet to i
2 steke on ““e west side of & drain; thence N. 10° 40' W. 202 feet
to & stzke on the west side of szidé drzin; thence N. 31° 34' W. '
204 feet to a stake cn the east side of said drain in 2 line of ;
J. W. Flyon end with same S. 43° West 456 feet to the place of

beginning, containing 1.96 acres, more or less, and being the seme :
rezl estate that was conveyed to the West Virginiz Northern Railroe
Compeany by M. L. Mzassie and Virginia Masgsie, husbend and wife, by

deed dzted the 20th day of Sectember, 1955, whi
in said Clerk's O:fice in Deed Book 322, at pege 356. |
!

lh

All of that certain lct land situate on said Sisler
Street and et &n intersection oI sa'd Street with-West Beverly
treet in sazid Town, and being the sazme lot ccmveyed to tie
Mountain Stete Utilities Co*:c*at;oq Dy the Stancexd 0il Company,
& corpcrztion, by deed dated September 30, 1927, end recorded inm
szic Clerk's Office in Deed Book 172, at pege 375, aad being furche
bounceé encd described as follcows: '

TRACT NO. 10: Beginning at the intersection of West
Beverly StTreet znd Sisier Street and being the scutheast cormer ol
the lot hereby coqveyed; thence running with Sisler Stcreet in 2
northerly direction 126 feet to a2 stezke; thence leaving Sisler
Street andé ruaning N. 66° W. zpproximately 70 feet to 2 stomne;
thence S. &40° E. 103-1/2 feet to a steke in West 3everly Street;
thence with West 3everly Street S. 76° E. 71-1/4 Zzet to the
beginning, and being the szme real estate that was conveyed to
the West Virginiz Northern Railroad Companyby the Town oi Kingwood

Dy deed dated the 1llth day of February, 1952, which deed is of
record in said Clerk's Office in Deed Book 318, at pzge 124.

There is excepted and reserved Irom the lot hereinabove
ces r:bec-aﬁa conveyed 2all mirerals, ezsements anc Tights oI way
which may. have prZzviously been conveyed away by the predecessors

in title nereto.
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Szid CGrazmtor Zurther conveys unto the
zzsement Oor rignt ol way for 2 sing;e reilrozd T
(30) Zfeetr in width on either side of the center 13 ; G ack, -
together with the necessary privileg s for the meintenznce of said
track and necessary land for cuts end fills through anc over an '
tnimproved alley to the northwest of the lot hereinzbove described
end cenveyed, and wnich alley intersects Sisler Street, in said
Town and lies between the two tracts of land now owned by the Wes:
Virginiz Northern Ra17ro¢a Compeny end _or:erly owned by M. A. ;
Sisler encd C. S. and I. E. Whetsell, &nd which said uvnizmproved ’
2lley is shown on the mzster blue print of said Town, znd which
elley has never been opened Ior public use. T :

A1l of the following described tract of rezl estzte situaie
in" the Town of Kingwood, P“e5t01 County, West Vl*ginia, fronting :
cn Sisler Street in szid Town and loceted near the West Virginia !
Northern Railrocad shops, and described as follows: :

TRACT NO. 11: 3Bounded on the East by Sisler Street and
bue lot formerly ownecd by the Standard 0il Com mpaay on the Soutn oy
the county road and szid lot formerly owned Dy seid Standazd Oil
Compeny; on the West by Alonzo Feltz, and on the North by lands
formerly owned by Joha Pacelly, ndw Whetsell, and contzining omne
acre, more or less, and being the same tract of land that was
conveyed to the West Virginiaz Northerm Railroad Company by John A.
Ross-znd Marguerite Ross, his wife, by deed czted the 2lst day of
Merch, 1955, “Wwhich deed is of record in said Clerk's Office in

Deec Book 318, at page 398.

3 -

TRACT NO. 12: Being theat certain -0f .75 of an
acre loceted on Sisler Street in the Town oI wcoé, Presten
County, West Virginia, omn whnich is situeted & Ireme cwell ng house,
znd which tract is bouncedé on the Eeast oy Sigler St*ee;, on the
South by lands of Alonzo Feltz; anc on the Nerth ay lends of the
West Virginia Northern Rzilroad Cempeny, forzerly J. E. Weirich
end J. V. Gibson, and being the szme which was conveyed to the
West Virginia Northemn Rzilroad Company by deecds recorcecd in saic
‘Clerk’s Oifice in Deed 3ook 326, et pzsge 178, Deed Book 326, at
pege 180, ancd Deed Book 323, at page 4&0.

All of the surfzce of the Iollowing C:SC-lbeC tract or

szrcel of land, situazte in or nezr the Town ci Xingwocd, West
Virginie, acjoining lands now or Zormerly cwned by T. D, relg,
Guss J. Creszp znd others, andé bounded and described as Zollows:
TRACT NO. 13; Beginning &t 2 post on the West sicde oI :
Indian €EK ZnG & cormer to the said W. Va. N. R. R.; thence down -
saic c:eek with the line of szid Railroced, S. 22° E. 172 feez to &
doubile chestnut; thnence S. 38° I. 438 feet to & POST 2 .coTmer ©o
Devid Yocunger; thence with his line and 2 lizne of T. D. Czaig S.
43° 35' W. 350 feet to e chestzmut; thence S. 30° 34" W. 343, 5 fee: ,
to a post-a corner of T. D. C-cﬂgz thence wicth a line of seic Craig

z=d 2 line of Wzkefield N. 65° 30' W. 433 feet to an Ozk; thence
with said Wakefield S. 65° 30' W. 884 feet to a2 stzke a corner
to Gus J. Creszp; thence with the lines of szié Cresap, N. 3° 35
. 103 feet to 2 stzke, N. 7° &45' E. 158 feer; N. 11° 28' E. 262
feer N. 1G° 20' E. 219 feet to a double Black Ozk; thence N. 47°
45' E. 192 feer, N. 45° 15' . 311 feet; N. 50° 30' = Y

X. 58° 50' E. 38 feet; N. 78° 470 feet to a stzke, & corner To
4tmna Harris; thence with seid Harris line,” S. 41° 30' E. 197 feet
N. 38° 30' E. 70 feet, N. 26° "' W. 65 feetr; N. 74° E. 107 feect

(VSRS RS
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o’ :“a a*ﬁ-::;;g, &nc contalning 25,87 ecres, and being tThe seme
reel estate that wes convayed to the West Virgiaiz Nertherm Reiivsa
Cozpany by Everts Cozl Company, & corporaticn, by ceed dated the :
iita day of April, 1963, which deed is of record in seid Clerk's
Office in Deed Book 368, at page 211. _ s

de subject to all the reservations

This conveyance is 2
anc excepticns conteined within the zZorementioned conveyence of
Mzy 2nd, 1956, zecucing the acrezge to 17 zcres, more or less.

There is excepted and reserved from this conveyance 2ll
the coal and cther minerzls uvncerlying said land, together with
the right to mine, extract and remove &ll such ninerals ty the
deep =ining method only, azad without the Gramtor or its assigns,
being lizble to support the surface or overlying strata of seid
cozl, or anything now erected thereon, or hereinaiter erected
thereon, and without being lieble for the destruction of aay
wells, springs or water courses thereon.

411 of the following described tract of real estate
situate in the corporate limits of the Town of Kingwood and
Kingwood District, Preston County, West Virginia, nDore
particularly bounced znd described as follows: )

TRACT NO. 1l4: Beginning a2t & point in the center of the

te
ch oz Greens Run, in the Eastern outline of Elza

7}

South Bran

Uphold's 8-35/100 acre trect, known as Tract No. 1, and the South-
west corner of Eilza Uphold's 1-42/100 acre t“acL, known as Tract
No. 2, thence by the Ezstern outl-ne oI sa Trazct No. 1,

)
S-54-20-W 154.0 feet to & point in the No*;nern‘l;mﬂgs of M znd XK
rzilroad right-of-way line, thence Dy seid rlgn;-o;—Way line by 2

futo]

2
cerve the right 82.0 feet, the end of szid curve, thence
continuing by seid right-oi-way line S-34-30-Z°201.0 Zeet to 2
point o: cuzve to the left 652.5 feet to the end of said curve;
thence N-86-30-E 327.0 feet to a point on.the North side oi

Green's Run, just West of bridge C*OSS'1¢ szid Run; tLeﬂce along
rozd N-8-45-% 25.0 feer to the Sou:th sicde of a ZQ--oo; ley; :h ¢
th szid alley N-68-45-W 195.0 Zfeet, continuing with 5cwc clley

D)

V

N-54-30-W 267.0 feet, thence N-35-01-W 153.0 feer to the North
Tzst corner of Guy Uphold's lot and with szid lot S- SL 20 -W 80.00
feet to the South _;su corner of szid Lect, thence N- 1-W 50.0
fezet to the South Zast corner of Trect \o. 2 of Tlizae uD.OLd, thenc
by the Southern outline cf szid crect, N-38-30-W 404.0 feet to th
place of beginniag, containing 6-2¢/1 OO acres, moOre Or less, &xc
being the sznme rez z1 esczte tha:t was conveyed to the West Virginia
Northern Railroad Company by Jaxes Jenkins, Jr., end Nellie Y.
Jedk_“s, his wife, by deed datad the 21sc day of Merch, 1955,
which ceed is.of recordé in said Cle’k s OZfice in Deed Book 318,

at page 402. _ :

All o the following described tract of rezl estate
situete in Kingwood District, Preston County, West Virginiz, more
particularly bounded and described as follows:

. . t '

TRACT NO. 15: Being thet certeinm tract of land centeinir
2,000 square Zeec, more cr less, being the same tract of land
thet was comnveyed to the West V;rg.nla Northern Railroad Company by
Cheries V. Wehner and Gerzldine ?. Wehmer, his wiie, by deed ézzed
theléth day of June, 1963, which cdered is of record in szid Clezk's

ffice in Deed Book 369, at page 1l1i4.
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227 oI the Zoligwing cdse3crilec Treaets or parcsls of ilaxnd,
on: first Two hereinmalter cescrined being situezte im Vallew
Jistrict, Preston County, West Virginia, and the th;:d bei:g '
situate in Xingwood District, Preston County, West Virginia, more
particularly bouncded and Cescribed zs follows: . !

;

: FIXRST: Theat certezin trect contais
ituate on the waters of Middle Branch ¢

TRACT NO. 16
gcras, more Or less, s
Three Fo:k Creek, inm Velley Disctrict, acjo
oI Zmmet Fortney, Hezexiah gifer, J. L. McXenzie, Vester B. Dunz,.
end others, and being ;ne se—e tTract of land, a 01e~;ourzn (T/L)
méivided interest in which wes conveyed to the Cccﬂgo:,

Stone, by Wilbertc Dy'es, meO"er, by ceed teG Novezmber

é
zndéd of record in se a Clerk's Oifice in Deed Book 147, p

joining lands now or former:

, 1917, ]

m
Tga 1
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1

& one nelf (1/2) undivided interest in which was conveyed t The
said Willizm H. Stonme zs W. X. Stone by Cherles Ccscccy, by deed
dzted Septexmber 13, 1917, anc of recoxrd in said Clerk's CiZice in i
Deed Book 146, at pzge 482, znd 2 one Zourth (1/4) undiviced interes
in which wes conveyed to the sazid Willizm H.Stone by Josephine- :
Mzrcin znd thband by deed dazted May l&, 1923, and of record in !
seid Clerk's Oiffice in-Dee@ Bcok 163, at page 16. i

SECOND: That certain tract of land situate zlso ona the
zters of Middle Branch of Three Fork Creek, in sazid Valley
istrict, znd bounded zs follows:

Beginning at a2 rock in a swazmp, running chence S. 60 l/4°
W. 32 poles to a stcne; thence N. 20° W. 30 poles in & stone; Lnenb‘
running East perallel with Mertin's and Fortney's line 32 poles to:
z stcne; thence E. 50 poles. to the line of 2 48 _acre tract oI John;-
V. Fortmey, &and containing 10 zacres, more or less, and be;ug th !
szme tract oI land conveyed to the szid Willizm H. Stome as W. H. |
Stone by Vester 3. Dunn and wife by deed dated Avgust 10, 1618, an
of reccrdé in sazid Ccunty Clerk's Office in Deed Book 151, at p

272.

t

M
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IRD: That certain tract of lanc situate in Kingwood
District, Preston Ccunty, West Virginia ed zndé described as
follows: !

, corner of Burke, with sz E
stcne p*'e and pointer, corner
te pcinters, cormer Jonn V. T

with Fortney's H ‘-s S

)]

®

SJUopd

f

‘g o o'y

Beginning a
(V. 3° 31') 77.00 pecl
zhence N. (V. &4° L4§&)
Zzirs, cto Burke's lin
¢7.7 poles to steke
with three lines of
thence S. 33°-30' W. T
20tes to & stone on North-
10° 30' Z.. 9 pcles to &
one) cormner Ccrnelius }
.7 po'es to & point i
me East (V. 4° ) 21 pel
N. (V. 3° 30") 81
res, more or less,’ ;nc be;
he seid Williem H. Stone es
ife by deed dated April 2¢&,
ifice in Deed Book 151, czge

.

L Ln o rt
o oot

S

0w
m
[s]
rt
M
n
(9]
O
i
3]
m
o
rg
[
Q
(ol

th

0 €
oy
o
=5
wn
o~
Oh |
U
o
'—l
{
wn
(g B
o

B
m}
[N, W RO I B

N |

£~
M w»n

w
o
Y
o]

1)

3,
wn
¢

Ih .l\

X

B |

L]
n|40tnb

R (03]
y M Ul
4
m
LS
0
nw o Hn
‘g oo
Ot O
.
- ]
.)
v
7
’_l
wow }
y
. |J-
o}
&
1 1
0
®
'_‘
'_l
»n
| ed
]
v
m
3
i 3
M
8]
n
(D
z:

= i
o the beginning, c
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ne a2bove described Tract No. 16 being the szze that was |

i
conveyed to the West Virginia Nerthern Railroazd Company by Willizm |
Z. Stone and rlossie Clezris Stone, his wife, by deed dz:tad the i
2Lth day of Septamber, 1658, which deed is oI record in szid Clezk':
Office in Deed Book 340, at page 378. ;

11 of the following cescribed o0il and gas situate in
Velley District, Preston Count , West Virginia, bounded znd
lescribed as follows: ’

' i

TRACT NO. 17: Being za undivicded ome-hzlf (1/2) interesc
in the o0il znd ges, wnich one-half (1/2) undivided interest was ;
Teserved under the Hoy Brown tracts described as the Second Parcel'!
in 2 cdeed cdated the 9th dzy of November, 1965, between the West :
Virginiz Northern Reilrozd Compeny, the Grantor, and Kingwood i
Czztle Company, the Grantee, which ceeé is ¢f record in szid :
Cierk's Office in Deed Book 384, atr page 288. ' : !

All of the ;ollow1ﬂg ¢escribed tract or parcel of rezl
estate situzte in Kingwood District, Preston County, West
Virginia, more particularly bOLﬁded end described as follows:

e certzin two'(2) ten

ne s Swmt M an ——— e em e e

TRACT NO. 18: Being 21l of thos
Zoot strips of lemnd 1y1ﬁv edjacent to a present existing right of
way conveyed by J. Welter Myers to Stanley Coal Ccuacny, by ceed .,
ceted March 3, 1941, znd of record in seid Clerk's Office in Deed |
Sook 211, zt page 23, later conveyed by Stz nley Coal Company to .

ey Coal Ccmpany, Inc., said two (2) 10 oot strips of land being
Czscribed end conveyed im & conveyence tc Kray Cozl Co., by J. :
Weltexr Myers dated May 1, 1937, anc of reco*d in said County '
Cle"'s OZfice in Deed Book 336, pzage 517, it being the intention
o this conveyance to vest ané convey in the :rzntee the entire
to seid ten fooct strips of iand

a

z

ownership oi the CGranter in aand _
cescribed in seid last mencioned deed, to which reference is mzde

ti
int

Zor & Dnoxe complete cdescription therecf, end being the same re
estete that was conveyed to the West Virginia Nox Thern Rzilrocad
Cempany by Krzy Cozl Company by ceed cacted the 25th dcy of
fugust, 1961, which Geed is 0 recoxd in seid Clerk's Office in

’_, i
Deed Book 339, &t pege 177.

This convevance is SLbjeCu to the conditions in szicd deed
contzined as to fences grade crossings end an underpass, insoZfar |
&s The s&me D2y nOW szil‘ be in ::ec-, the Grantee 1*e"ewn being
now the owner of said land over wnlch séid tem foot strips i
adjecent to the previously conveyec right oi way is located.

TRACT NO. 19: &ll of the right, title znd interest cZ :
the West Virginia Nortnern Reilrcad Company in and to all trackzge!
of the West Virginia Northern Rzilroad Company running through the .
premises previously owned by Victory Coczl Company h;ving a wicth i
of 50 Zeet on eicher side of said centerline of said trackzage
through szid premises, together with such zdditional 7¢“a Zfcr cuts,
slopes and fills zs zre needful znd necessary Ior the construction,
operztion, ané mezintenance of szid tracks and for necessery grading
éraining, preparing, laying or relaying the same at the locztion
where said Tracts now exist over and through said land.




‘1¢L4, which deed is of *ecord in szid CWe*k s OZfice in Deed Book

Thz Cramctes zgrezes thzt The Crantor's trececzscsrs In
izla heve Duilt zn ouc-ec Irem thelr Troperty TO the new wWest
Virginia Route 26 neer zn overnead concrete tridge on szid nignway |
which pzsses over the railroad tracks at e mutually agreezdle i
locetion. s ;

* |

The zbove described Tract No. 19 being the szze track i
znd right oI way that were conveyed to the West Virginiaz Northera !
Reilrecezd Cempany by J. J. Zuchowski ez=d Verma V. Zucho ;ski, his
wile, Dy deec atec the 16th day of September, 1960, w:lch deed :
0f record in szid Clerk's OzZfice in Deed Boox 376, zt page 227. {

Arl of the following described tract cor parcel of rezl
estete situate in the Town of Kingwood, Preston County, West i
Virginia, more particularly described and identified zs folilows: :
TRACT NO. 20: Eeing that certain lot situzzte iz the i
junction fozmed by Tunnelton Street of szid Town of Kingwood and |
the West Virginiz Northern Rezilrcad Compeny's rallroac, &nc belng i
the lot on which the building now occupied znd used by the said i
West Virginiez Nerthera Railroad Compeny Compeny, & corporztion, &as !
t, &nd peing the same real estzte

2 station and oifice, is loceted,
that was conveyed to the West Vl*g_n a2 Northern Rzilroad Cozpany
by F:ceW*ty-DH_ladean a2 Trust Company, o*po*ablon and John P.
Mecklin, surviving Trustees under the Last Wlll znd Testazment of
cf John H. VWeaver, decezsed, by deed dazted the 23rd cdav oi March,

m

230, EC pege 518.

eet of szid Town,

TRACT NO. 21: TIronting on Sisler Str
zné neaxr the West Virginiz Northern Reilrped Shoos in said Town,

end described azs foliows:

Bounced on the east by Sislzr Street znd the lo:z formerly
owned by the Standerc Cil Cc—:cny, on the south by County road and
szidé lot formerly cwned by said 0il Compeny, on the west Dy lots oz
leands formerly owned by Alonzo Feltz, znd on the north by lots
formerly owned by Joh»ny Pzcelly, now Whetsel eand conteining cne

1L,
(1) ecre, more or less, and being the szme real estate thet s
cc:veyed tc the West V‘“**nia-ko:::e*n Reilroad Compeny bV Bessie
Sislier Kemple Hoover znd A, C. noover, ner hustend, by deed cztecd
tne 1st day of October, 1945, which ceed is of record in szid
6,

Clerk's 0Zfice in Deed Book 23

TRACT NC. 22: 3Being 1-1/2 acres Zee, delinguent in neote

of U. N. Orr neirs, near West Virginia Northern Shops . . .
CertiZication No. 328 :n suit of Stzte v. J. Y. McDon;‘d, et al.,
ené being the szme reel estate that was conveyed to the West
v‘*g_h¢a Northern Rcl;:Oca Co., by Cramer W. Gibson, Deputy
Commissioner of Forreited and Delinquent Lancs for- P:es;od County,

West Virginia, by deed dzted the . 1lth day of May, 1949, which deed
is of recoxrd in szid Clerk's O£ffice in Deed Zook 270, et page 77.

211 of the following described trzct or pa"'c:e'| of real
estete situate in Kingwood District, Preston County, West Virginie,
more particularly bounded and described as follows:

TRACT NO. 23: 3Beginning at 2 pol in the Zugar right of
way and running with the West Virginia Nortb rn right ol way N. 75°¢
W. 201 feer; thence N. 74° W. 184.86 feet to & point; thence S. 82°
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e . 279.85 feet tc & point In szid Zuger zignt of way; tience
with Zuger right ¢ way S. 4° W. 52 feet, conteining .23 zcre,
zore or less, and being the szme tract of land conveyed to W. Va.
Northnern Railroad Co., by Jemes Jenkins, Sr., w*dowe:, by deed
cated the 7th day of August, 1851, which cdeed is of record in said .
Clerk's Office in Deed Book 318, at peze 120. ;
There is excepted and reserved from the operaztion of thi
ceec 2ll of the ninerals, together with the =ining rights therewith,
which have been conveyed zway Dy the predecesscrs in title hereto.
TRACT NO. 24: TIRST: 3eginmning in the boundary, scuth
side ¢f West Virginiz State Rcute No. 26, in the line berween whe:s
is now or was form e*1y the Lynch lend and J. W. Myers lanc; thence
in 2 southerly dirsctiecn with szid Lynch anc Myers line 60 feet;
thence in & westerly direction & cdistance of 190 rfeet to the
bouncery of said Stete Route No. 26; thence in an easterly directi
with said boundery of State Route No. 26 to the place of beginning

SECOND: Beginning et the scutheast corner oI the adbove
described tract of land; thence running socuth to the northera
toundery of the West Virginiz Northern Railroad, a2 strip being 15
feet in width, the content of which is estimated to be zbout one-
fourth (1/4) of zn zcre. '

Coal, oil and gas excepted, together with mining rights.

The 2bove cdescribed
T

e same rezl

Tract No. 24 being th
estate thet was conveyed he W. Ve. Norchern Reilrozd Co., by
Xingwood Ross Cozl Cempany, iInc., a corporation, by deed cated the
7th day of August, 195;, which desé i1s of record in szid Clexk's
OZZice in Deed 3ook 318, a2t page 122. ‘ .

All of the following cescribed tract or parcel of rezl
estate situate in the Town of Xingwood, Praston County, West
Virginiz, more particularly bounced aznd described zs follows:

TRACT NO. 2 at an ircn pipe in the west
limits of Sisler Stre g thence S. &° 053' ¥. 152.4 Zeec
to ar iron pin in the ts of Sisler Street; thence
leeving the western 1 er Street &nc running thence S.
§l° 08' W. 128.0 feet ezr & white ozk, and running
thence N. 0° 27' E. 20! zn iron pipe; end thence S. 74°
12" E. 140.5 feet to f beginning, estimzted to conteiz
1/4 ecre.

Minerals and mining rights reserved &s heretoficre conv
zway. .

The zbove described Trzct No. 25 being the szme rezl
estete that was conv:yed Zo the W. Va. Northern Railrozd Co., by
C. S. Wnetsell zndé Ruby Whetsell, his wife, and I. H. Whetsell,
single, by deed dated the llth day of February, 1948, whicn deed
is of record in said Clexk's Office in Deed Book 318, at page 128.

All of the fcllowing described trazct or P
estece situacte in Kingwood District, Preston County
—ore particularly bounded zncé described as follows:

arcel of rezl
, west Vizginiz,
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TRAaCT WO, 75 Begin:;:g &t & d6int of imzersectizz .
seutween Borgman tract oI iland and West Vizginie State Route No. 3.
Zor=erly Route No. 25; thence *“:r;ng with said Borgman trzet Southi
3° 39' W. (ver. 0° 30') 411.5 feet to a point near the treck of i
Grantee; thence following in the seze gcneral direcction as zhd with|
seid track North 70° 45" W. 141 feet to a po;:t; Necrth &7° 55' . !
128 Zeet to & pecint; South 71° 35' W. 340 feet to z point; Scuth :
88° 45' W. 138 feet to 2 point in line of 3ricton land and right o
wzy belonging to the CGrentee herein; thence N. 2° 38' . (var. 0°
20") 63.1 feet to 2 coint between two sice tracks of sezid Grantees |
znc near a tipple known zs the CGilbert zipple; thence N. 78° 03 :
Z. 178.5 feet to & point also lying tetween szid two side trzcks; |
thence N. 0° 530' E. 138.1 feet to a tcint neer said West Virginies |
State Route No. 59; thence zlong end with said Route N.'77° 08' E. |
105 feet to 2 point, N. 65° 47' E. 132 feet to 2 point N. 55° 07' .
Z. 259 feet; thence 33° 00' E. 138.4 feet to the plece of beginning)
ccateining 3.9 acres, more or less, and being the szme rezl estzte |
that was conveyed to the CGrantor herein by James Jenkins, Jr., et
el., by ceed dzted the 9th dey of May, 1657, which deed is of recori
in szid Clerk's Office in Deed Book 334, at page 404.

There is further excepted &nd reserved zll of the o0il zaé!
gas situvate on and under the tract of land herein described and
conveyed, which oil and gas have previously been reserved and
excepted by the predecessors in title hereto.

TRACT NO. 27: TIRST: Beginning &t nub at intersecticn
of the rignts o way oi the West Virginisa Northern Railroed and the
State Roed; thence with the sezid rignt oI way of_ the said zoed N. :.
64° 32' Z. 50.0 feet to e point 16 feet Irom the right of way of !
szid reailrocad; thence leaving seié rcad right of wey by a curve to i
the right, with & chord o 170 fest anc 2 bearing o N. 88° 00' EZ. :
to 2 nub 16 Zeet from the right of wey of said railrocad; thence .
with & lime perzllel to and 16 feet fzxca said railroad right of !
way, S. 82° 3L4' E. 267.0 featrt to a point; thence N. 86° 06' E. !
20.0 feet to z point 20.0 feet from the right of way of szid rail- i
rozd; thence S. 2° 40" E. 20.3 feet to & point on said railroad ;
right of wey; thence with szid right of way N. 82° 34' W. 379.85 :
izet to & poiat; thence Witk & curve to the left with chord of
213.5 feet to the place of beginnming, conteining 0.204 acres, more
or less. '

SECCND: Beginning at the southeast corner of lanc now or
forzmerly owned by J. W. Myers, where it joins the pTesent reiiroac ;
switch Tignt-of-way line of the percel hereby conveyed, end running:
with said railroad switch rizght of wey lime 120 feet in a westerl
direction; thence with the line of land now or formerly owned by
seid:J. W. Myers, to corner of lend now or formerly owned by Zugar
or Jenkins; thence with line of szid lastT nzmed trect im an eESTerivy
direction 120 feetr to a cormer; thence In & scutherly diresction :
to the place oi beginning, containing one~hali acre, more or less.

e zbove described Trzct No. 27 being the sazxe rezl
estzte that was conveyed to the West Virginia Northern Railroad '
Cozpany by Zleznor M. Gilbert, widcw, et al., by ceed dated the
26th cay o= August, 1557, which ceed is of record in sezid Clerk's
0Zfice in Deed Book 334, =&t 6] : :

o

This deed is mzde subject to 2ll-of the restrictions,
- Lo
L aLa

reservetions and exceptions se th in the zforeseid cdeed oI
Auvgust 26, 1857.

-t v et e mmm——. b e . m




P - 27

) _IaaCh X 2&: 3Zeinz cne stesi coel tipple and cenoenss,
truck sceles, Tziizozd siding, tullcing anc appurtenances situate
glong Stzte Route 92 on the West Virginia Northern Railrozd line ]
ebout Icur miles =morth of Newburg, West Virginia, which szid ?
tipple, scales, siding, oL;Ld;rgs &nd eppurtenances were acquired i
Sy the West Virginia Norchern Reilroad Compeny froz Joka W. :
¥zrkwood and Fremk B. Tverhare pursuant to an agreement dzted i
Azrii @, 1970, w nﬂc agreezent is o recoxd in saié Clerk's OFfice !
in Deged Book 427, T pege 2t&, zndéd which said equizment was further
ccnveyed by a bill of sazle dated the 28:zh dzy of June, 1974&, :
executed by John W. Markwood and Frank B. Everhzrt wherein seid
>roperty wes described as "Brook 12 Tipole'".

TRACT NO. 28: Being the entire line of railrvad belong-
the west Virg:inia Vor;ne*1 Railroad Ccmacny, whicn was ' i
y known &s .the Tunnelton, Kingwood and FairchHance Railway !

]
[}

»
»

UOQ

1

¥, a successor in title to the Kingwood Railway Company,

ch szid ‘entire line of reailroad is situate and being in Preston

aty, West Virginie, between the Towns of Tummelron an ;

ncwood, together with &ll of the app“rtenances tnerebo, :

1clueding roadway, rights of way, trecks, rezils, ties, rocad beds, ;

est‘es, side tracks, swictches, bridge culverts, stztions, cepots,i

: |
:
]

e LR
‘00O

=
3
o)

O
Q v
(B S

ehouses, water tanks, machine shcp tools ané implements oif all

s, engine houses, depot grounds, fences, office, and a2ll oth
¢ings ané structures, and being &ll of the property of eve*y
'hatsoever, real, De*soncl anc mixed, which presen;ly beleng |
West Virginiz Northern Railroad Coms;ny Most of the ;
line of ai1*oad between the Towns of Tunnelion and thcwooa
1itially acquired by the Kingwood Reilway Com=pany and convayed.
Py s

T vanelcon, Kingwood and Fzirchance Rzilway Compeny by
ncis M. Durbin, Trustee, by cdeed cdatred the 5th d:y of May,
8

-

i Clerk's Office in Deed Book

n cdeed is of record in sz2i

M~
ct
o

‘\) l.lo

e

The Kingwood Raiiwey Comparny acguired _rignts of way for

m

ar 0O«
(1]
—+ »
I~

said line by right-of-way agreezents and deeds for the land upon
which the rignt of wey was located, wnich szid agreements and deeds;
ere of record in the Zolliowing .Dead Bocks a:f the Follow ving pages:
Deed Book 57, at pages 54, 55, 56, 58, 59, 61, 62, 63, 05, 7C, 71, ¢
72, 7%, 349, £32, 435, end £45; Deed Book 58, at peges 178, 182, :
2L4 ané 330, Deed Bock 59, ezt page 154; Deec Zook 62, at page 1l4&; ¢
enc¢ Deec Book 62, at page 231 i

Thereezftcer, . the Tunnelton, Kingwocd and Feircheance
Rzilrozd Ccmpany chenged its naze to the “West irginie Northerrs :
Reilroad Company with the epproval of the Secretary ci State of the
State o0f West Virginiz as will eopear in szid Clexk's Cifice 1
Recozd of Incorporations 3ook 3, zt pages 304 and 305.

The Klngwcoa Tunnelten anc rairchence Xeilweay Company,
in addition to zcquiring the abecve described -igJ; of way and rezl
estzte of the Kingwood Raﬂlmay Compearny by the aforesaid_ceec :
recorced in said Clarx s Office in Deed Book 67, at page 149, also
ecguired certain rights oi way and 1and upcn wh*ch rights of we
cr railroad ercy are_locatec, ng uncer the name c¢i
Tunnelron, ;00¢ and :;lrckcnce RalerQC Com:a:y by deeds recoxd
in the fol Deed 3Bocks zat 11 g pages: Deed 3Sock 82,
et pege 44 d Book 84 peges 425 end Deed 3ook 86,
at page 53



it -
«CGoeke gra
+wnich Deed
jPege 334, in e
j Teconveyad TO ner
Y :

b

S

'was & misnczer, &nd
: R

Xingwood,

Cetherizne

=

9
2 B\ ¢)

RO MmO

rl
o)
[1}]

¢ The 3
the We

o]
PN

1
JS R
'—‘-ﬂ
=
-~
M
]
O
o]

T

[]]

LB
v
3

0 2
o -

oM g

L0 N09

[ R

0.O O
l‘

v

n

)

I

o %

o

®

Bock 89, at

12 <
O Fh o

[T BRI VI S o BN A

a

ge Zor th

y the deed record -
ge 445, which naze cz

<D
- o e O

v
14
H
S~
et O i

tofoan

Bt © it

[ATR{AND

s OZfice in
in seicé deed
n West

O O. et
O
1~

(4]
t
om

&)

Al
<,
Boel o

O M ).

eed 3cok 57, at D

moMmMDO (.

oot

T wes obviousliy inte
lrozdé Compeny.

Virgiznie Nortnern Ra

b
®
tn
A
fv
0N
O
O
|
(V]
n
R
<
v
)
n
[¢]

4]
n X
™

3= O |
W

1% (1
n M
Joer Ut
(o] SN TENAN
Nt O M et
33
MmO

Mo Mmoo

om0

03550
IS
¢
-

o 0
m Ui L U3
)]

2

o)

£
AN

o.

-

0O -
[ IR

1Y
[vilio B

Foer 12t

nl
S
o

)

'—l
W= 0°
o 1
B
v
[
WO o

w

Ut g
o 0
00 +h M c1'U O

momOoMNnMm

'
3

g eed Beock 1C7, at 1
sace 547; Deed Book 160, at page 443; De
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(1) That certain Lease dated the 4th day of March, 1980,
by and between the West Virginia Northern Railroad Company, the
Lessor, and Patriot Coal Company, the Lessee.

(2) That certain Lease and Agreement dated that 1st day
of June, 1979, by and between the West Virginia Northern Railroad
Company, the Lessor, and Lewis Coal & Coke Company, the Lessee.

The above described real estate was conveyed to the
Grantor by West Virginia Northern Railroad, Inc. by deed dated the
Ist day of June, 1981, of record in said Clerk's Office. The above
described personal property was conveyed to the Grantor herein by
the West Virginia Northern Railroad, Inc. by said deed. The above
described leases were assigned to the Grantor herein by said deed,
West Virginia Northern Railroad, Inc.



SCHEDULE-IMPROVEMENTS

Side track and runaround (approximately
1,000 feet) and three turnouts on railroad line
servicing cleaning plant of Mary Ruth Corporation.
Upgrading of railroad line (85 ton rating) to 110

ton rating.

29.
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SCHEDULE - PERSONAL PROPERTY
Locomotive #50, Serial No. 4229
Locomotive #51, Serizl No. 4230
Locomotive #52 and diesel engine
Office furniture and fixtures
Communiceations system

Xerox copier
IBM typewriter
Roadweay machines
Small tools
Ford truck
Hydraulic crane
Cement mixer
Snow plow

1963 GMC truck

Crane

Steam jenny

International tractor

1967 iInterneticmal tzuck

1971 Chevy truck

Trailer and beackhoe

1968 GMC dump truck _

Wcod splitter and 21l machinery, eguipment, tangible
persoral croperty track materizl located and owned by ths West
Virginia Northern Railroad, Inc., together with its rights ol way
and extensions Irom a point near Howesville, Preston County, West
+Virginia, and proceedlng to a point in the westerly direction to
|Hopewell Church in Preston County, West Virginia, a distance of 6.
miles. which personzl property track mater izl is located upon
property leased by Kray Coal COuPaﬁy to the West Virginia Northern

:Reilroad Company by lease dated

of record in said Clrerk's Oific

March 27, 1957, which lease is
e in Deed Book 333 at page 420,

o~ o

Qid

which track materizl and right of way upon which it is located is .

vV adde

2lso described in an agreement

dated July 16, 1957, between the

-

c

Baltimore and Ohio Railroad Company and the West Vlrcldla Northern

Reilroad Company, which agreement is recorded in s2id Clerk's Office.

in Deed Book 334, at page ©189.
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SCHEDULE-PERSONAL PROPERTY TO BE ACQUIRED

Equipment and materials, if any, incidental
to the construction and operation of the improvements

referred to on "Schedule-Improvements".

31.



