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ITEL

/ 55 Francisco Street
w San Francisco, California 94133
RECOADATION A , o

ﬁ//‘ﬁel Rail Corporation

FlAUB - 415) 984- 4000
July 31, 1987

UG 6 1987 -2 5 PM

INTERSTATE COMMERCE COMMISSION

Hon. Noreta R. McGee : o
Secretary o sl S g
Interstate Commerce Commission

Washington, DC 20423

Re: Amendment No. 4 dated July 23, 1987 to the Lease Agreement dated October 19,
1984 between Itel Rail Corporation and Sabine River and Northern Railroad Company

Dear Ms. McGee:

On behalf of Itel Rail Corporation, the above instrument, in four (4) counterparts, is
hereby submitted for filing and recording pursuant to USC §11303(a), along with a
check in the amount of $20 covering the recordation fee.

Please record this Amendment under the Lease Agreement dated October 19, 1984,
between Itel Rail Corporation and Sabine River & Northern Railroad Company, which
was filed with the ICC on December 3, 1984, and given Recordation No. 14165-M.
Please cross-index this Amendment under the Equipment Trust Agreement dated January
1, 1982, between Itel Rail Corporation and First Security Bank of Utah, N.A., which
was filed with the ICC on September 20, 1983, and given Recordation No. 14165.

The parties to the aforementioned instrument are listed below:

Itel Rail Corporation (Lessor)
55 Francisco Street
San Francisco, California 94133

Sabine River & Northern Railroad Company (Lessee)
P.O. Box 5000

Orange, Texas 77530

This Amendment (i) changes the term of the Lease Agreement with respect to Equipment
Schedules No. 1 and No. 2.B; (ii) adds to and makes a part of the Lease Agreement
Equipment Schedules No. 4 and No. 5, attached thereto, which describe one hundred
(100) boxears bearing reporting marks SRN 3550-3599 and SRN 3600-3649, respectively,
and deletes in their entirety the unsigned Equipment Schedules No. 4 and No. 5 attached
to Amendment No. 3 dated February 11, 1987; and (iv) clarifies the payment provisions -
with respect to the boxcars described therein.
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Ms. Noreta R. McGee

July 31, 1987
Page Two

Please return to the undersigned stamped counterparts not required for filing purposes,
together with the fee receipt and ICC acknowledgment letter.

Very truly yours,

. -~

L an

Patricia Schumacker
Legal Department

ps
Enclosures
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 Intecstate Cammeree L oumission
- Washington, B.L. 20423
QFFICE OF THE SECRETARY .
8/7/87

patricia Schumacker

Legal Repartment

Itel Rail Corporation

55 Francisco

San Francisco,California 94133

Dear y.. schumacker:

sio i
| ns of Section 11303 of the Interstate Commerce Ac*,49 U.3 C

11303, on 8/6/87 at 2:55pm , and. assigned re |

recordation mumber (s). 14165-HHH

Sincerely yours,

Enclosure(s)

SE-30
(7/79)
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INTERSTATE COMMERCE COMMISSION

05/29/87

AMENDMENT NO. 4

THIS AMENDMENT NO. &4 (the "Amendment") to that certain Lease Agreement (the
"Agreement") made as of October 19, 1984, as amended, between ITEL RAIL
CORPORATION ("Lessor") and SABINE RIVER AND NORTHERN RAILROAD COMPANY
("Lessee") is made this 25th day of June , 1987 between Lessor
and Lessee.

RECITALS:

A. Lessor and Lessee are parties to the Agreement pursuant to which one
hundred fifty (150) boxcars bearing the reporting marks SRN 5400-5499
and SRN 3500-3549 have been leased by Lessor to Lessee and one hundred
boxcars bearing the reporting marks SRN 3550-3649 are to be leased by
Lessor to Lessee upon mutual agreement (such Scheduled items of
equipment, the "Cars").

B. Lessor and lLessee desire to lease the boxcars bearing the reporting
marks SRN 3550-3649 pursuant to the terms and conditions of the
Agreement, as amended hereby.

Lessor and Lessee desire to clarify the payment provisions with respect
to the Cars.

()
.

Lessor and Lessee desire to change the term of the Agreement with
respect to Equipment Schedules No. 1 and No. 2.B.

MBER 30, 1986.
g
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NOW, THEREFORE, the parties hereto agree to amend the Agreement as follows:

All terms in the Agreement shall have the meanings defined therein when
used in this Amendment.

-
L]

With respect to the Cars described on Equipment Schedules No. 1 and No.
2.B. only, Subsection 2.A. of the Agreement shall be deleted in its

entirety and replaced by the following:

N
]

n2. Term

A. The term of the Agreement ('Term') with respect
to each Car described on Equipment Schedules
No. 1 and No. 2.B. shall expire on February 24,
1992."

Effective upon the full execution of this Amendment, Equipment Schedules
No. 4 and No. 5 attached hereto, which describe one hundred (1U0)
boxcars bearing the reporting marks SRN 3550-3599 and SRN 3600-3649,

W
.
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respectively, shall be added to and made part of the Agreement, and the
unsigned Equipment Schedules No. 4 and No. 5 attached to Amendment No. 3
dated February 11, 1987, to the Agreement, shall be deleted in their
entirety.

4. Subsection 7.A.(iii) of the Agreement shall be deleted in its entirety
and shall be replaced by the following:

"7.A.(iii) ‘'Eligible Lines' is defined as the railroad lines
owned and operated by Lessee as of the
commencement date of this Agreement and, when
acquired by Lessee, nine (9) miles of railroad
track leading from Lessee's railroad lines to the
Temple-fLastex, Inc., facility at Evadale, Texas,
provided Lessee acquires such nine (9) miles of
railroad track within twenty-four (24) months of
the date of Amendment No. 4 to the Agreement.
Unless otherwise agreed by Lessor and Lessee, any
other lines purchased by lLessee or added to the
Eligible Lines during the Term are deemed to be
the 1lines of another railroad company for
purposes of determining Revenues Las defined 1in
Subsection 7.A.(i) hereinabove] and the words
'Lessee's lines' and ‘on line' each time they
appear in Subsection 7.A.(ii) (as amended by
Amendment No. 3 dated February 11, 1987 to the
Agreement) shall be deemed to refer to the
Eligible Lines. 1f, at any time during the Term,
Lessee operates lines other than the Eligible
Lines, Lessee shall supply Lessor with records
which distinguish the movement of each Car on the
Eligible Lines from the movement of such Car on
any other lines operated by Lessee."

5. Subsection 7.C. of the Agreement, as modified by Section 10 of Amendment
No. 3 dated February 11, 1987 to the Agreement ("Amendment No. 3") shall
be deleted in its entirety and shall be replaced by the following:

"With respect to the Cars described on each Equipment
Schedule and subject to the provision of Subsection 7.E. as
amended in Amendment No. 4 to the Agreement, Lessee shall
receive a fee of for each
Car for each full calendar month ('Month') that such Car is
subject to the Agreement as follows: 1) effective as of
March 1, 1987, with respect only to the Cars described on
Equipment Schedules No. 1 and No. 2.B; 2) effective on the
date that each Car on Equipment Schedule No. 3.A. 1is
remarked to bear lLessee's reporting marks. For any Car that
is subject to the Agreement for any partial Month, such fee
shall be prorated at r

per day for such Car for such partial Month.

“Such Fee shall be adjusted to

for each Car each Month that such Car is
subject to the Agreement, 1) with respect only to the Cars

676:77AN3 -



described on Equipment Schedules No. 1 and No. 2.B.,
commencing on the date that Lessor and Lessee have both
executed Amendment No. 4 to the Agreement; 2) with respect
only to each Car described on Equipment Schedule No. 3.A.,
commencing on the later to occur of (a) the date that
Amendment No. 4 to the Agreement is fully executed, or (b)
the date such Car is remarked to bear Lessee's reporting
marks; and 3) with respect only to the Cars described on
Equipment Schedules No. 4 and No. 5, commencing on the date
that each Car is remarked to bear Lessee's reporting marks.
For any Car that is subject to the Agreement for any partial
Month, such Adjusted Fee shall be prorated at

per day for such Car for such
partial Month."

6. With respect to the Cars described on Equipment Schedules No. 4 and No.
5 only, Subsection 7.E. of the Agreement as added by Amendment No. 3
shall be amended by replacing the words - ~ith the
words ! " by adding the following sentence:

"In the event that the Agreement has been terminated with
respect to all the Cars on Equipment Schedules No. 4 and
No. 5 pursuant to this Subsection 7.E., then, effective on
the first day of the calendar month following the tenth
(10th) day after the date of Lessor's notice terminating all
such Cars, Lessee shall receive each Month the Fee in lieu
of the Adjusted Fee for each Car described on Equipment
Schedules No. 1, No. 2.B. and No. 3.A., that remains subject
to the Agreement and shall receive neither the Fee nor the
Adjusted Fee for any Car on Equipment Schedule No. 4 or No.
5."

7. With respect to the Cars described on Equipment Schedules No. 4 and No.
5 only, Subsection 7.H. (as amended by Amendment No. 3) shall be
modified by deleting the words °

and replacing such words with the wq;ds

and by adding the following:

"1f, pursuant to this Subsection 7.H., the Agreement has
been terminated with respect to all the Cars described on
Equipment Schedules No. 4 and No. 5, then, effective on the
first day of the calendar month following the sixtieth
(60th) day after the date of Lessor's notice terminating all
such Cars pursuant to this Subsection 7.H., Lessee shall
receive each Month the fFee in lieu of the Adjusted fee for
each Car described on Equipment Schedules No. 1, No. 2.B.
and No. 3.A. that remains subject to the Agreement, and
shall receive neither the Fee nor the Adjusted Fee for any
Car on Equipment Schedule No. 4 or No. 5."

8. Except as expressly modified by this Amendment, all terms and provisions
of the Agreement shall remain in full force and effect.

676:72603 -3~



9. This Amendment may be executed by the parties hereto in any number of
counterparts and all such counterparts taken together shall be deemed to
constitute one and the same instrument.

ITEL RAIL CORPORATION SABINE RIVER AND NORTHERN
RAILROAD COMPANY

By: : .
f -
Title: %W/ Title:Executive Vice President
+Date: '!3) /717 Date: 6/25/87
J 7
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STATE OF CALIFORNIA )
) ss:
COUNTY OF SAN FRANCISCO )

on this fZArd day of W , 1987, before me personally
appeared Desmond P. Hayes, to pefsonally known, who being by me duly sworn
says that such person is President of Itel Rail Corporation, that the
foregoing Amendment No. 4 was signed on behalf of said corporation by
authority of its board of directors, and such person acknowledged that the
execution of the foregoing instrument was the free act and deed of said
corporation.

,ZSUWYMQ:[}JQW

Notary Public ¢

OFFICIAL SEAL
GINNY E. HANGER

5] NOTARY PUBLIC - CALIFORNIA
W CITY AND COUNTY OF SAN FRANCISCO
My Comm Expnres Mayé I988 B

P R e A e

\ ) ss:
COUNTY UF( 24447;= )

On this th da , 1987, before personally
appeared o me persotjlmg(é:an, who
being by me duly sworn says that//such person is
of Sabine River and Northern Railroad Company,-that the foregoing Amendment
No. 4 was signed on behalf of said corporation by authority of its board of
directors, and such person acknowledged that the execution of the foregoing
instrument was the free act and deed of said corporation.

N A

Notary Public /

676:72603-5



EQUIPMENT SCHEDULE NO. 4

Itel Rail Corporation hereby leases the following Cars to Sabine River and
Northern Railroad Company subject to the terms and conditions of that certain
Lease Agreement dated as of October 19, 1984, as amended.

A.A.R. Dimensions No.
Mech. Inside Doors of
Desig. Description Numbers Length Width Height  Width Cars
XM 50' 70-Ton, Plate C SRN 3550-3599 50'7" 9'e" " 10" 50
Boxcar, Nailable Sliding

Steel Floor,
Cushion Underframe

ITEL RAIL CORPORATION SABINE RIVER AND NORTHERN
RAILROAD COMPANY

By:

Title: Executive Vice

Date: 74@@;4 23, /967 Date: 6/25/87

676:72603-6



EQUIPMENT SCHEDULE NO. 5

Itel Rail Corporation hereby leases the following Cars to Sabine River and
Northern Railroad Company subject to the terms and conditions of that certain
Lease Agreement dated as of October 19, 1984, as amended.

A.A.R. Dimensions No.
Mech. Inside Doors  of
Desig. Description Numbers Length Width Height Width Cars
XM 50' 70-Ton, Plate C SRN 3600-3649 50'7" 9'6" 11 10" 50
Boxcar, Nailable Sliding

Steel Floor,
Cushion Underframe

ITEL RAIL CORPORATION SABINE RIVER AND NORTHERN
RAILROAD COMPANY

By: n@f/ﬁ“w/\,ug_ By:

s v

Title: /Aza v Title: Executive Vic

Date: % 28, (977 Date:_6/25/87

676:72603-7
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STATE OF CALIFORNIA )
) ss:
COUNTY OF SAN FRANCISCO )

On this ﬁagfhl/day of §é@4¢ , 1987, before me personally

appeared Desmond P. Hayes, to mef pergonally known, who being by me duly sworn
says that such person is President of Itel Rail Corporation, that the
foregoing Equipment Schedules No. 4 and No. 5 were signed on behalf of said
corporation by authority of its board of directors, and such person
acknowledged that the execution of the foregoing instrument was the free act
and deed of said corporation.

S~ .
B S Moo/
. Notary Public() J

D GINNY E. HANGER

o NOTARY PUBLIC - CALIFORNIA
CITY AND COUNTY OF SAN FRANCISCO

My Comm. Expires May 6, 1984

3
’,
’, 'lr,

ety
»

STATE OF )
) ss:

COUNTY OF /ﬁ%&ﬁ4@@é» )
T &)
On thjis dgy of Q@Lpﬂ/ , 1987, before personally

appeare f ' y A0 me personglly U@z«n, who
being by me duly sworn says tha%z ?such person is M Nt Utraidendd

of Sabine River and Northern Railroad Company,¢that the foregoing Equipment
Schedules No. 4 and No. 5 were signed on behalf of said corporation by
authority of its board of directors, and such person acknowledged that the
execution of the foregoing instrument was the free act and deed of said

corporation.
cszZZLéiltaé/ ~<§2§ééiszi
J

Notary Public

676:72603-8



