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FIRST AMERICAN BANK, N.A.

September 5, 1980 o

Ms. Mildred Lee 12172
Interstate Commerce Commi SRR MO flet 142
12th and Constitution Ave., NW o 50 PM ¢ .
Washington, D.C. 20423 gpp § 1980 - < 108 Woshinokw, B.

Dear Ms. Lee: INTERSTATE COMMERCE COMMISSION

I am forwarding for recordation three original Security Agreements
between John F. and Clare T. Utley ("Debtor") who reside at 6008 Mineola
Court, Springfield, VA 22152, and First American Bank, N.A. ("Secured
Party") whose adress is 740 15th Street, N.W., Washington, DC.

These Security Agreements (Chattel Mortgages) apply to one (1) 100-
ton truck covered Hopper Railcar manufactured by Marine Industries, Ltd.,
with identifying marks RRRX 1076, AAR mechanical designation "LO."

These cars are under a management contract with Rex Leasing, Inc. of
616 Palisade Ave., Englewood Cliffs, New Jersey, 07632. 1In addition to
the secured party taking a security interest in the railroad cars, it
should be noted that the debtor has assigned to the secured party all
payments now or hereafter due the debtor from Rex Leasing, Inc.

_ I have enclosed our Cashier's Check # Q01-97058 for $50.00 to
pay for the recording fee. '

Please return the recorded Security Agréement to my attention in
the envelope provided.

If you have any questions, please feel free to contact me.
Sincerely,
Barbara Ann Johnson

Metropolitan Division
Commercial Loans

A

Enclosures
BAJ/k1c

740 15th Street N.W., Washington, D.C. 20005 (202) 637-6100
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OFFICE OF THE SECRETARY ‘ l

Barbars Ann Johnson
18tAmerican Bank,N.A.

740 15th Street,N.¥W.
Washington, D.C. 20005

Ms. Johnson: . %:

j
) }
The enclosed document {s) was recorded

sions of Section 11303 of the Interstate.Commerce Act,49 U.S.C.

11303, on at ; and. assigned re-
9/8/80 3:50pm / :
recordation number (s). '

12172 ; g
//Sincgrely yours,

/ KQ2JZL/X<;?k@7¢ﬂ4¢¥ﬂ9

Agdtha .. Mergeriovich
Secretary

Enclosure (s)

T | . SE-30
R . (7/79)

‘pursuant to the provi:=
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o SECURPEY AGREEMIEGNT
(Chatiel Mortgage)

.

PTHIS AGREEMENT, made the 12th day or August 19 80 under the laws of the XXXX¥K District of

BETWEEN John F. Utley and Clare T. Utley Columbia

herein called the Debn

whose business address is 8[‘ noue, write “none”) Deloitte, Haskins & Sells, 1101 15th Street, N.W.,
Washington, D.C. 20005

and whose residence address is 6008 Mineola Court, Springfield, VA 22152

and First American Bank, N.A. ' . herein (allul the Recured P
whose addressis 740 15th Street, N.W., Washington, D.C. 20005 m—a 7--?---'"“ uz
WITNESSETH: | SEP 8 1980 -0 i PM

To secure the payment of an indebtedness in the amount of $ 40,000.00 INTRRSbATR iSTSRC AR bR Sptlov

60 monthly payments of $609.10 principal including interest commencing on September 12,
1980 and continuing thereafter on the 12th of each month. The final payment will be due
on August 12, 1985 and will include all remaining principal plus accrued interest. The
note will bear an interest rate of one and one half percent (1%%) above the Bank's

prime rate, adjusted with any changes in that rate. Interest after maturity (whether

by acceleration or otherwise) shall be payable at a rate 3% above the effective rate,

at maturity; provided, however, that in no event shall the total FINANCE CHARGE payable
ex$eed the maximum permitted ‘to be charged under applicable law of the District of
Columbia.

ag evidenced by a note or notes of even date herewith, and also to secuve any other indebtedness ov Hability of the Debt
to the Necured Party divecet or indiveet, absolute or contingent, due or 1o become due, now existing or herealter arvisin
inclnding atl future advances or loans which may be made at the option of the Secured Party, (all heveinafter called 1l
“obligations”) Debtor hereby grants- and conveys to the Secured I'arly a security interest in, and mortgages to the =
cured I'arty, .
(a) the property descnb_cd in the Schedule herein which the Debtor represents will be used primarily
[0 for personal, family or household purposes
O in farming operations
[j in business or other use
(h) :lu'[ll'()p(?l'fy, goods and chatlels of the same classes as those scheduled, acquired by the Debtor subsequent to 1
execution of this agreement and prior to its termination
(¢1 all proceeds theveof, if any,

(d) all increases, substitutions, replacements, additions and accessions thereto
(the foregoing (a), (b), (¢) and (d) hereinafter called the collateral).

1 DEB’l.‘OIL WARRANTS, COVENANTS AND AGRELS AS I'OLLOWS:

PAYMENT Ia To pay and perform all of the obligations secured by this agrcement according to their terms,

DEFEND I o defend the title to the collateral agiinst all persons and against all ¢liims and demands whatsoever, which collate

TITLE except. for the \oumlv interest granted hereby, is lawfully owned by the Debtor and is now free and clear of any and all lie
security interests, claims, charges, encumbrances, taxes and assessments except as may be set forth in the schedule.

ASSURANCE 1¢ On demand of the secured party to do the following; furnish further assurance of title, exceunte any wrilten amreen

OF TITLE or do any other acts necessary to effectunte the purposes and provisions of this agrecment, exceule any instrmment, or sta

ment required by law or otherwise in order to perfect, continue or terininute the security interest of the Secured I'arty fn ¢
. collaternl and pay all costs of filing in connection thercwith.

POSSESSION 1d  To retain possession of the collateral during the existence of this agreement and not to sell, vv hange, ssig 'uh Inm ‘
liver, lense, mortgage or otherwise dispose of same without the written consent of the Secured Party. Y'O\h dEd

LOCATION" 1e  To keep ihe collateral at the loeation specitied in the schedule and not to remove same (except in the usual course of I
ness for temporary periods) without the prior wrillen consent of the Secured Party.

LIENS 1f To keep the collateral) free and clear of all lens, charges, encumbrances, taxes and assessments.

TAXES 1z To pay, when due, all taxes, assessments and license fees relating to the collateral,

REPAIRS *o. y Th Po keep the collater al,at Debtor's own cost and expense, in good repair and condition and not to misuse, abuse, wast

allow {o deteriovate except for normal wear and tear and to muke sume available for inspection Ly the Sceured PParty at
reasonabie times. :

INSURANCE 1 'To keep the collateral insured against losg by fire (including extended coverage), theft and other hazards as (he Xeen
Party may require amd to obtain collision insuvance it applicable. Policies shall bein sueh form and sonounts and with s
companies as the Secuved Party may designate, Policies shall be obfained from responsible insurors authovized to do hosi
in this sinle, Certificates of insurance or policies, payable (o the respeetive parties ax their interest may appear, shall be
posited with the Secured Parey who ix autharvized, but under no duty, to ohtain such insuranee upon failure of the Debton
do so. Debtor shall give hnmedinte written notice to the Secured Party and to insurors of loss or dimage to the collateral .
shall promptly file proofs of doss with insurors, Debtor hereby appoints the Secured oty the attorney for the Debtor in

N taining, wljusting and enncelling any such insurance and endorsing setttement dreafts and hereby assigns to the Secured 1o
all sums which may hecome |nu\ul>le under such insurance, including return premiums and (ll\lulun(ls, as additional secimn
for the indebtedness.

*ever, that leases of the collateral negotiated by Rex Leasing, Inc,-are
hereby consented to by -the Secured Party.
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LA L S5 ATk LT SN R

e Ricisaaih SRR
O Y id

1310 this agreement, By security for a loan to be used to pny o part or all of the purchase price of the eolinteral;
procecds of the loan to pay the purchase price, Hling lees and insurancee premiums, The Necured PParty howevep,
proceeds directly to the setter of the coflateral.

to use the
may pay the

1o e hntely notify the \w ured Party Inowreiting of any changa in or llluunlluuunw of Delor's phice o places of bhus.
iness and/or residence,

11 Phat if the collateral has been attached to or is to be nttnehed to real ('xlulu, nodeseription of the real estale and the
e and suditress of the record owner I8 set forth in the schedule heveln; 17 the sald eollateral 18 attached to real estate pelor
to the perfeetion of the seeurity fnterest granted hereby, Debtor will on demand of the Securved Pacty fuenish the latter with a
diseliimer or disclaimers, signed by ull persons having an interest in the lml egtite, of any interest in the collateral which s

plim to Secured 'arty’s interest. ‘

: !
2, GENERATL PROVISIONS: ) » : i

2: Notes, If any, exccuted in connection with this agreement, are sopnr'\tej instrouments and may he negotiated by Secured
Party without releasing Debtor, the collateral, or any guarantor or co-maker, Debtor consents to any extension of time of pay-
ment. If. there be more than one Debtor, guarantor or co-maker of this l"leenwut or of mm's secured hereby, the obligation of
all shall be primary, joint and several. |

2h W li\or of or acquiescence-in any default by the Debtor, or failure of thé Secured Party to insist upon strict performance
by the Debtor of any warranties or agreements In this securlty agreement, ﬂhull not constitute a walver of any subsequent or
other default or fallure,

2¢ Nutle:es to elther party shall be in writing and shall be delivered personully or by mail addressed to the party at the ad-
dress herein set forth or otherwlise designated in writing. i

24 The Uniform Commercial Code shall govern the rights, duties and remédies of the parties and any provisions herein de-
clared invalid under any law shall not invalidate any other provision or this agreement.

2¢  ‘The following shall constitute a default by Debtor: |

. - |
I'ndlure to pay the principal or any instathuent of principal or of interest o‘n the Indebtedness or any notes when due.

Ifailure by Debtor to comply \\;lt]l or perform any provision of thls agrcement.

{ .
False or misleading representations or warranties made or given by Debtor in connection with this agreement.
]
!
Commencement of any insvlvency proceeding by or against the D('btor or of. any guarantor of or surety for the Debtor's obli-

gations.

. 1
Death of the Debtor or of any Guarantor of or surety for the Debtor’s ol)H"ntlons

Any reduction in the value of the collateral or any act of the Debtor w hlch fmperils the prospect of full perrormnnce or
satisfaction of the Dehtor’s obligations herein. :

2f  Upon any default of the Debtor and at the option of the Secured Party, the obligations secured by this agreement ghall
immediately become due and payable in full without notice or “emand .md‘ the Secured Party shall have all the rights, rem-
edies and privileges with respect to repossession, retention and s«ale of the ‘collateral and disposition of the proceeds as are
necorded to it Secured Party by the applicable sections of the Uniform Commercinl Code respecting “Default”, in efNect a8 of
the date of this Security Agreement,

i .
Upon any default, the Sccured Party’s reasonable attorneys' fees and the legal and other expenses for pursuing, searching
for, receiving, taking, keeping, storing, advertising, and selling the col]ntoml shall be chargeable to the Debtor,

The Debtor shall remain liable for any deﬁcnency resulting from a sale ot the collaterai and shall pay any such deficlency
forthwith on demand.

1f the Dehbtor shall default in the performance of any of the provisions of this agreement on the Debhtor's pnrt to he per-
formed, Secured Party may perform same for the Debtor's account and any monies expended in so doing shall be chargenble
with interest to the Debtor and added to the indehtedness secured herehy.i

In conjunction with, addition to or substitution. for these rights, Secured Party, at his diseretion, may: (1) enter upon Debtor's
premises peiceably by Secured Party’s own means or with legal process mnl take possession of the collaterasl, or render it un-
usable, or dispose of the collateral on the Debtor’s premises and the Debtor .lurmq not to resist or interfere; (2) require Debtor
to assemble the collateral and muke it avallable to the Secured Party at a place to he designated by the Secured Party,
reasonably convenient to both parties (Debtor agrees that the Secured l’.lrt‘v’ address as set forth above Is a place reasonably

" convenient for such assembling) ; (3) unless the collateral is perishable or lthreatens to decline speedily in value or is of

type customirily sold on a recognized market, Secured Party will give Debtor reasonable notice of the time and place of any
public sale thercof or of the time after which any private sale or any other'intended disposition thereof is to be made. The re-
quirements of reasonable notice will he met if such notice is mailed, pos(nge prepaid, to the address of the Debtor shown
above, at least three days hefore the time of sale or disposition. ‘

2¢  Secured Party may assign this agreement and if assigned the assignee shall be entitled, upon notifying the Debtor,
to performance of all of Debtor’s obligations and agreements hereunder and the assignee shall be entitled to all of the righis
and remedies of the Secured Party hereunder. Debtor will assert no claims or defenses Debtor m.ny have agninst the Se-
cured Party against the assignee. . |

1

i

\

2h The Secured Party is hereby nuthox zed to file a Flnanclng Statement.

2i  The Captions nre inserted only as a matter of convenience and for reference and In no way define,

limit or describe the
scope of this agreement nor the intent of any provision thereof. |

The Debtor covenants and agrees to cause to be'b1ain1y, distinctly, permanently
and conspicuously marked upon the side of the collateral the following words in
letters not less than 1" in height: FIRST AMERICAN BANK OF WASHINGTON, SECURED

PARTY. 1In case, during.the continuance of this Secur1ty Agreement, any such marking
on the collateral shall at any time be painted over or otherwise be made

inconspicuous, removed, defaced or destroyed, the‘Debtor shall immediately cause
the same to be restored or replaced.

The Debtor covenants .and agrees that it will cause this Security Agreement and
all amendments, supplements and assignments hereto to be duly filed and recorded
with the Interstate Commerce Commission in accordance with Section 20c of the
Interstate Commerce Act, at Debtor's sole cost and expense.

In the event that the collateral shall be or become worn out, lost, stolen,
destroyed, or, in the opinion of the Debtor or the Secured Party, 1rreparab1y
damaged, from any cause whatsoever, or taken or requ1s1t1oned by the condemnation
or otherwise resulting in loss of use for a period of 60 days (such occurrences
being hereinafter called Casualty Occurrences), the Debtor shall promptly and fully
notify the Secured Party with respect thereto.
the obligations secured by this agreement shall, at the option of the Secured Party,
immediately become due and payable in full without notice or demand.

The provisions of this agreement and all the rights and obligations of the
parties hereunder shall be governed by the laws of the District of Columbia.

!
(
l
|
i

In the event of a Casualty Occurrence,



PAGE 2-A OF SECURITY AGREEMENT

!

2n  The Debtor covenants and agrees to supply the Secured Party with

“current financial statements of Debtor, including income and net

worth information, annually during the term of this agreement. Failure

-of the Debtor to make such statements ava11ab1e shall constitute a

default hereunder.

20 The Debtor hereby assigns to the Secured Party, as additional col-
Tateral for the obligations secured hereby, all payments now or here-
after due Debtor from Rex Leasing, Inc.

provided, however, that until there be a default hereunder, the Debtor
may collect and enjoy such payment without accountability to the
Secured Party, provided that such payments are collected not more than

thirty (30) days in advance of when they are Tegally due and payable.

2p " The Debtor agrees to use his best efforts to assure that the
collateral is operated in full compliance with all app11cab1e government
and industry rules, regulations, and laws.

2r  The Debtor agnees to supply the Secured Party with copies of all
management and accounting reports received by Debtor cover1ng the
operat1on of the co]]atera]

2s  The Debtor agrees to not allow the collateral to be removed from
the continental United States, except for Canada, without the prior
written consent of the Secured Party.

2t The Debtor, upon the request of the Secured Party, will annua11y
execute a. Cert1f1cate of Compliance, stating that to the best of Debtor's
knowledge, he is in compliance with all the terms and conditions of this
Security Agreement, except for any enumerated deficiencies.



- WAIVER BY LANDLORD AND/OR OTHERS

.E:. ::ao?_nsg co:_: the owner, mortgagee, landlord and/or lessor of ::. Debtor’s premises, and knowing :_.i the Secured
Party relies hereon, does hereby waive, relin and release to the Sccured Party or any holder of the security agreement all
right of levy or dis nt for rent and ..: ot} ns and demands of every kind which the undersigned has or may have against
the collateral, this waiver to continue until termination of the security agreement. . .

WITNESS the hand and séal of the undersigned this day of : 19 .
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Bt
v Fhe ternes wiranbies and aprecments hevein contmed shall hind and tonve (o the heoelil ol e respechive pone

oo

% lu-n In, ad Chede vespeetive tegal wpn-.wnl.mwn, sieeessors and ngsigns,
é" * <

The gender-awd naomber used in this agreement are used as o veference term only and shall apply with the e ob

whether the partics arve of lhv nseuline or feminine gender, corporate or other form, and the singuliare shall Htewize ineh
: J ,
7 (he plural.

;f’
|
)

This agreement may nol, be rlmnge(l orally.

. N

S 25 WHER I‘OI« the l'.utuw have 1'espe('hwly signed and sealed (hoxo presents the day and year first ab.

] wiith 2 :

ERE N

Z2&2% g =1

=G F SR
| 2% S §
L \ ~§
; S orn before me this 12th day
: 1o 980

[} s- .
NOtary My Commission Expires July 31, 1985
SCHEDULE

Describe items of coltateral, the address where each item will be located and describe any. prior liens, etc, and the amounts
due thereon, If items are crops or goods affixed or to be affixed to real estate describe the real estate and state the name and ad-
dress of the owner of record thereof.

Items _ ' _ Location, cte.

i , . :
One 100-ton truck covered Hopper - Leases arranged by Rex Leasing, Inc.
. Railcar with identifying marks of 616 Palisade Ave., Englewood
' RRRX 1076 - , AAR mechanical : : Cliffs, New Jersey, 07632.

designation_."L0," manufactured
‘byMarine Industries, Ltd.
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