THE PITTSBURGH & LAKE ERIE RAILROAD COMPANY
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Ms. Agatha L. Mergenovich, Secretan{l)UN 111982-2 20 PIfee c.

Interstate Commerce Commission c W dsh-mgtom D-
12th and Constitution Ave., N.W. INTERSTATE COMMERCE COMM!SS!()}F

Washington, D. C. 20423

Filing - Assignment of Railroad Equipment
Lease - Excel Railcar  Corporation

Dear Ms. Mergenovich:

Enclosed for filing with the Commission pursuant to
Section 11303 of Title 49 of the U. S. Code are two (2) originals
and four (4) copies of Assignment of Railroad Equipment Lease, a
secondary document, dated April 26, 1982. (The primary document
is attached.)

We request that this Assignment be cross-indexed with
Railroad Equipment Lease, dated July 22, 1980, between The
Pittsburgh and Lake Erie Railroad Company, Lessor, and Excel
Railcar Corporation, Lessee, with Recordation No. 12072.

The names and addresses of the parties to the document
are as follows:

ASSIGNOR: Excel Railcar Corporation
2601 West 22nd Street
Oak Brook, Illinois 60521

ASSIGNEE: The Pittsburgh and Lake Erie Railroad Company
Smithfield and Carson Streets m E;
Pittsburgh, Pennsylvania 15219 m _—
———— x.
A description of the railroad equipment coveredﬁby4 RS 3
document is as follows: m
:'.f» - 3
AAR Ident{Fythg
No. of Mechanical oz Ro
Units Description Designation * N
44 35 foot, 70-ton, steel, Lo ERCX 2000-2021

covered hopper cars ERCX 3000~-3021



Ms. Agatha L. Mergenovich -2~ June 8, 1982

Enclosed is The Pittsburgh and Lake Erie Railroad Company
Voucher No. 131970, dated June 7, 1982, in the amount of $50.00,
payable to the Interstate Commerce Commission, to cover the filing
fee prescribed by the Commission in its regulations.

Please return an original and any extra copies not needed
by the Commission for recordation to me at your earliest convenience.

. A short summary of the document to appear in the index
is as follows:

"Assignment of Railroad Equipment Lease, between Excel
Railcar Corporation, Assignor, and The Pittsburgh

and Lake Erie Railroad Company, Assignee, dated

April 26, 1982, covering 44 - 35 foot, 70-ton, steel,
covered hopper cars, which assigns Railroad Equip-
ment Lease, between Excel Railcar Corporation, Lessor,
and Representaciones Generales, S.A., Lessee, dated
April 9, 1980."

Very truly yours,

(el

encs.
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INTERSTATE COMMERCE COMM'SS!ON

ASSIGNMENT OF RAILROAD EQUIPMENT LEASE
("Assignment")

For good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, Excel Railcar Corpor-
ation ("Excel") hereby assigns, transfers and sets over to The
Pittsburgh and Lake Erie Railroad Company (P&LE"), all of its
right, title and interest in and to that certain Railroad Equip-
ment Lease dated as of April 9, 1980, (the "Lease") between
Excel and Representaciones Generales, S.A., ("Lessee"), a certified
copy of which is attached hereto.

This Assignmenﬁ shall be only for the purpose of pro-
viding collgteral security for the performance by Excel of all
of its obligations under that certain Railroad Equipment Lease
dated as of July 22, 1980, between Excel and P&LE (the "July 22,
1980 Lease"). This Assignment shall remain in full force and
effect until all obligations of Excel under the July 22, 1980

Lease are satisfied and discharged in full.

Provided, however, so long as Excel is not in default

under any of its obligations to P&LE, Excel shall be entitled to
receive from lessee all rental payments and other payments which
are required from time to time under said Lease,'and Provided,

Further, that Excel shall remain bound by all of the obligations

set forth and contained in said Lease.

Py
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Excel represents that it has the full right, title and
interest assigned hereunder, free and clear of all liens, claims
and encumbrances of any nature, and that the Lease is a valid and
binding obligation enforceable in accordance with its terms.

Excel hereby authorizes the recordation of the Assign-
ment and hereby agrees to execute such further documentation as
P&LE may request in order to carry out the purpose of this trans-
action,

IN WITNESS WHEREOF and intending to be legally bound,
Excel has caused this Assignment to be executed by its duly autho-

rized officer and its corporate seal duty attested to be hereto

affixed this 26”“ day of Apm‘/ ' /7 8a .

i

EXCEL RAILCAR CORPORATION

o A DA\

ATTEST:

sy: oadh B e




STATE OF ILLINOIS

)
) Ss:
COUNTY OF &Q?_L )

On this éé"t (day of

personally appeared Terry Gingle, t© me personally known, who,

, 1982, before me

being by me duly sworn, says that he is Chairman of the Board of
Excel Railcar Corporation, and that the aforesaid Assignment was
signed on behalf of said Company by authority of its Board of
Directors, and he acknowledge that the execution of the foregoing

Assignment was the free act and deed of said Company.

Ngtary Public

My Commission Expires:

ey 22925



€

S

EXCEL RAILCAR CORPORATION 2021 Iidvut_ Road, Swite 211, Dakdresk, Hiimeis 60521 # 312/932-7902 ¢ Telex 206757

LEASE AGREEMENT
| BETWEEN
EXCEL RAILCAR CORPORATION
AND

REPRESTACIONES GENERALES, S.A.
(VITRO, S.A.)
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DELIVERY: ./ -.

EXCEL 'RAILCAR CORPORATION.

s CAR__LEASING AGREEMENT

kY

THIS AGREEMENT,'datéd ¢%éhy’;%¢f 1980, by and between EXCEL

RAILCAR CORPORATION, an Illinois corporation (hereinafter called
"EXCEL), and REPRESENTACIONES GENERALES, S.A, With its principal place

of business .in Mexico (hereinafter called “"LESSEE").

Y R

v  W_I T N E S S E' T H:

RIDER{;E%fi%f:' |
| '1; | EXCEL agrees to furnish and lease to LESSEE, and
LESSEE agreces to accept and use upon }ﬁé terms and conditions horein

set forth, the cars covercd by the rider;attached hereto and made
part of this Agrecement, and such additional riders as may be added
hercto from time to time by agrcement of tﬁe partics, and any and all
other car; delivered to and accepted by LRSSEE. Each such rider :hol
sct fortﬁﬁthé nunber of cars, the rental rate, teim éf use, car nurbe
and other pertinent infoumation thét may be desired by both pactirs.
All cars leased pursuant to such riaers,.or.otherwis; delivered to

and. acceptedsby LESSEE, are subject to the .terms of this Agrecment.

) 2. :** 'LESSEE agrircos to accept delivery of the carxs made
F.0.T., the P. & L.E, Shoup ak McKees Rouks, Pennsylvania, United
States of America. Delivery of any car to LSSEE shall be effeclive

upon the date when such car has bren accepted in inter-chanye Ly

connecting railroads -at .such point designated by LESSEE. EXCEL shall

S

I T T O
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Jits control. 'LESSEE agrees to use the cars.exclusively in its

not be responsible for any delays resulting from causeé'beyond

oo ~ )
own service, gxcept as hereinafter provided, and it shall be
permissible_for'the éars to be shipped Seyond the boundaries of
the Ungted séates Q;fCénada; without the prior written consent'of
EXCEL., |

LESSEE agrees that . if any of the cars are used outside of £he

Continental United States, LESSEE shall ‘reimburse EXCEL for any

custons, ‘duties, taxes, oxr other expenses resulting from such use.

RENTAL CHARGES/PAYMENT:

~,

‘3;‘; LESSEE agrees to pay.a-single payment of $420.00
Dollars as a'deﬁosit creditable against future rental charges upon
execution of this Agrecement, and the rental charges with.respect
to each of the qars.from the date of delivery according to the
provisions of Paragraph' 4 thereof and until such car is returned to
and accepted by.EXCEL;  Sugh'rcntal charges shall be paid to., EXCEL,
in 5dvanée,_on'the first day of each mﬁﬁth, prorating, "however, any

period which:is;;eés than a full month. .

INSPECTION OF CARS:

4. . 'BEach of the cars shall be inspected within a period
of fifteen dgys_by LESSEE, oxr its designated agent upon delivery

to LESSEE étxP.& L.E. Shop, McKeceskouks, Pennsylvania, United States

"of America, aﬁq prior to LESSEE'S acreptance quﬁhe cars. After

inspectionqhaé begp'made-or waiver has beenfmade by LESSEE during )

L . . e




N“i‘

- « - the fifteen days period,‘cars can move to destination as
provideé by disposition'and request of LESSEB, in’ the uhderstanding
that if.dieposition iswnot'made.by LESSEE, then care will be 'stored
at EXCEL'S ;op'ti'eniax'mdv LEQSEE‘S expense for such storage, and rental
charges:willlstert affer the ending of the fifteern days period.
Aftef LESSEE'S inspection and acceptance of ecach car, EXCEL shall

not be responsible for any defect in or damage to the cars. Failure

of LESSEE to report any defect in the car prior to delivery and

'aceeptance oi the car or the loading of cach such car by LESSHE or

at its dxrectlon, shall constitute acccptance thereof by LP,NJL,
and shall be conclusive evidence of the fit and suitable condition
thereof for the purpose of transporting the commoditics then and

thercafter loaded therein or therceon.

RECORDS ;
5. - EXCEL agrees to keep records ﬁertaining to the

movement:.of the cars, and LESSEE agrces to promptly furnish EXCEL

with complete reports of the car movements, including dates received,

loaded and shlpped, commodity, destination, and full junction rouLJng,

and all 1nformatlon whzch LESSIEE may receive from railroad companiecs

or oLher sources whxch may be of use to EXCEL. :

' RhIMBURSLMLNT.

6. . LESSEE agrees to reimburse EXCEL for any payment

EXCEL may be requircd to make to any rallroad, due ‘to mileage equali-

4at:on if and where applirable, LLbUJtlng from excous cmpty milcage

.incurred by ;he;earSjon such rallroad.~~Fox the purpose of this

éh;?qtapﬁ,hﬁhe'reilroad nileage an” junction reporxts -shall be prima



I'facie evidence of the facts reported therein. In addition, if
,ingXCEL is required to make any payments to ‘a railroad resulting

'AﬂfrOm the empty movement of any of the cars while they are in

n LESSEE'S serviee, LESSBE agrees to reimburse EXCEL for such pay-

' -ments.gg 7'ﬁf»i??ﬁjf

v .! . . . .'c

~NOTIFICATION OF DAMAGE:

7.$-~ .LESSEE shall promptly notify bXCEL upon receipt by

LESSEE of knowledge of any damage to any of the car. BXCFL aygreens

".to pay for the_meintenance and repair of the cars, except an hm.in

after provided..'LESSEE'shall not repair, or authorize tne repair ol
any of the.cars without.ﬁXCEL'S prioi’Written consent, except that

running repairs (as specified in the Association of American Railroa
Rules for Interchange)] may be performed without prior written conscn

The amount EXCEL will~pay for such running repairs shall not be in

excess of the basis, in effcct at the time the repair is made, pro--

- vided by the Association of American Railroads. ' If any car becowes

unfit for service and shall be held in a car shop for repairs and
shall remain Lherein for a period in excess of ten (10) days, the
monthly rental with respect to such car shall abate Trom and after
such period of ten (10) days until such car is released from the
shop or until another car shall have been placed in the service of

LESSEE,by_EXCbL in substitution'ofr such car. It is understood that

no rental’eredits will be issued for cars in'a shop for repairs whicdl

-are LESSLL'S responsibility as deLeLmined 1n acco:dance with industr3

1 : : . ' H
- ¢

standards.

R

'DAMAGED OR DESTROYED CARS:

. T +he avent anv car ¢ +a+311v danmaccel oar Aecltrowved
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h%;;the rental thh respect to- such car shall terminate upon receipt

;by EXCEL ofgnotification thereof and, in-the event any car is

?ﬁreported to be bad ordered and EXCEL elects to permanently remove
*,such qar from LESSEE'S service rather than have such car taken to

S a carﬂshbp for repaifs, the rental with respect to such car shall

terminate upon receipt by EXCEL of notification that such car was

bad ordered. EXCEL shall have the right but shall not be obligate:

" but shall attempt to obtain xeplacemcnt cars provided satisfactory
‘mutually agreeable tlnanczal arrangements can be entered into with

. LESSEE, to'shbstitute for:-any such car another car of the -samec Ly

and capacity, and -the rental in respect to such substituted car sha

comuence upon ' delivery” of such-substituted car to LESSEE.

FINANCIAL RESPONSIBILITY:

9, In the event that any of the cars, or the fittings,
applianees or appurtcnances thereto, shall be damaged, ordinary wca
and tear excepted, or destroyed either as a result of the acts of
any of LESSEE'S employees, agcﬁts or customers or from an& comnwodii
or other material loaded therein or theteon,'LESSEﬁ agrees to assum

financial responsibility for such damage or destruction,
L -

'LIABILITY:

. 10.  'EXCEL shall not be liable for any-lbss of or damage

to commodities, or any part thexcof, loaded or shipped in or on the

-ears,iand LFSSEE agreces to. assume financial -responsibility for, to

1ndcmn1fy EXCDL against, and to ‘sdve it ha:mless from any such lous

t

or damage.f.‘
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_rallroad, 1ts agents ‘or employces., - - .

'any claim Ior damages.

'RESPONSIBILITY:

A1, ;~LES$EP; at its own expehse,'shall either replace

Lugor relmburse EXCEL for the cost of replacing any appliance or
’Eu'xemovable part, if destroyed, damaged, lost, removed or stolen,

g "unless’ the rallroads transporting the cars have assumed full

responsibility for such loss or damage, or unless such loss or

' damage results from the negligence or omxss;on of EXCEL, or the

INTERIOR LINING-RESPONSIBILITY:

.u_12. The appllcatlon, maintenance and removal of interi
1
protcctive lining in any of the cars- Is to be perfo;mcd by and at

the expense of LESSEE unless otherwxse;speczflcally provlded for i

the applicable rider,

INDEMNIFICATION;

-;13.'.  LESSEE agrees to indemnify and hold EXCEL harmlass
from and egeinst any loss, liability, claim, damage or expcnse
(including[ unless.LESSEE assumes the defense, the reasonable cost
of investigating and defending against any claim for damages) aris
out of or in connection with the use of the cars during the term o
this Agreement, ‘excepting, however, any loss, liability, claim, da

ox expensc which‘accrues with respect to any of the cars (i) whi

such car is 1n a. repalr shop undergoing repairs; (ii) which is a

' butable to Lhe negllgcnce or omission of EXCEL, its agents or

enployees; - or’ (111) for whluh a rdwlroad oxr ral]LOdﬂS have assum

full responSLbillty, including 1nvestiga@1ng and defendlng against
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MARKINGS:

14. " No lettering or marking of any'kind shall be placed

.upon any of the cars by LESSEE except with the prioxr written consent

. Of EXCEL. Sl

LOAD LIMIT:

15, LESSEE agrees not to load any of the cars in excess

- -of the load 1im1t stenc;led thereon.

DEMURRAGE, STORAGE('RESPONSIBILITY, PRIVATE SIDING:

| 16.  LESSEE shall be liable, after acceptance and deliv..
has takeﬁ place, and in accordance wi@h paragraph 4 for any demn: .
track ;torage or detention charge imposed in conﬁéétion with any of
the cars as well as loss of or damage to any car while on any privai
siding or track ar on any private or industrial railroad or in the
custody of any carrier not subjoct to the Association of American
Railroads Rules for Interchange, |

wRANSFER OR_ASSIGNMENT:

~}17; 'LESSEE shall make no tfansfor'br nésignment of iis

interest under this Agrceméht in and to the cars without FXCiL'S

prior written consent, except that LESSEE may sublease any of the

cars to.its customers'for single trips consistent with its normal

merchand;sing methods~ provided, however, that notwithstanding ony

' bUCh sublease, LESSBE shall continue to xemain liable to EXCEL undav

all condltlons and terms of this Agtvemﬁnr. No r:ght, title ox iniv

in any of the cars shall vest in LDSSLE by reason of ths Agrecement

} or by reason ef -the- dellver\ to or ‘use by LESSEE of the cars, except
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. .such default continues, EXCEL—

the 11ght to use the cars in accordance with the terms of this Ayreanent. .

. . PERFORMANCE/BRENCH OF CONTRACT:

18._'If'LEsstE shall fail to perform any of its obligations hereunder, EXCEL

- will give I.E$SFE a 45 day period to pennit LESSEE to cure such default, if howeves

~ at its election may either (a) terminate this
Agrecement immediately and repossess the cars, .or (b) withdraw the
cars from the service of LESSEE and deliver the same, or any thercof

to others upon such terms as EXCEL may see fit.  If EXCEL shall eleco

to proceed in.accordance with clause (b) above and, if EXCKI, duriny

the balance of the term of this Agreement shall fail to collect fn
the use of the cars a sum'at least equal to all unpaid rentals horae-
under to the stated date of termination hereof, plus an amount cqual

to .all unpaid rentals hexcunder to the stated date of termination

herecof, plus an amount equal to all expenscs of withdrawing ihe aars

from the.service -of LESSEE and collecling the earnings theveof, 1.
agrees to pay from time to tiwme upon demand by EXCEL the amount of
any such deficicency, It is expressly understood that EXCML at b
opti?n nay términgte this agreement in the event that a petition in
bankruptcy or a petition for a trusteec or receiver be'fil¢d by or
against LESSEE or in the event that LESSEE shali maké an assignment
for creditors, | . |
| If EXCEL fails.to_pérform any of its obligations
hnreunder,'LESSEE at -its .election wmay either: (a) chaxge EXCEL for
a11.10359s;§r damégcs caused by its breach, or,(b) grant to EXCEL a
rcasbnébleftjmento.cure such breach or bxeaéhcs, or, (¢) enforce 1l
provisiqhs}offtpis?full]service agreement -against EXCEL._

L,

c i
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TERMINATION:

19. - Upon the termznatlon of each rider, LrSSEE agrees,

..subject to the provisions of paragraph 8 above, to return the cars

to LXCEL.at.ybe final pnload;pg point oxr at such other place or
places.aa are mutuall& agreed to, in the same or.ab_goed condition
as received, ordinary wear and tear excepted, free from all charges
and liens which may result from any act or default of LFSSBE, and
free frem all accumulatlons or deposxts‘from commodities transportce
in or on the cars while in the service of LESSEE., If any car is
not returned to EXCEL free from such accumulations or depo.mlb,
LESSEE shall relmburse EXCEu for any expense 1ncurred An cleaning

such car, T

TAXES:
.20. *  LESSEE agrecs to assuwne responsibility.for and to
pay only any applicable state sales, gross'reccipts; use or similar
taxes—~ and any governmental charge or levy resulting from the lease
or use of the cars. 'In the event of any such charyes, LESSEE sbnaitl
Le obliéated to paf all such taxes, levies or charges incurred. 1t

is understood that the aforesaid obligation does not include fncome

taxes due by EXCEL,to the U,S, or Mexican Governments, and that

. LESSEE shall be-obligaﬁed to withhold the Mexican income taxes due

by EXCEL, and will furnish EXCEL with the corresponding tax veceipt

 MORTGAGE:

'21.- It is understood that some of the cars furnished

IWSSEE under phls Agreement and EXCEL'S rlghts under this Agrecmenti

© fmay, at the time of delivery to LESSEE or at some future time durir

-
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the term of this'hgréoment, be subject to the.terms of a mortgagye,
| \ : ; :

_deed of trust, equipment trust, pledge or, K assigument or similar
usecuriﬁy‘arrgngement; LESSEE agrees that the cars may be stenciled
- oxr marked to set forth the ownership of any such cars in the name

' of a mortgagee, trustce, pledgee, assignee or security holder and

that this Agreement, and LESSEE'S rights hereunder, are and shall

at all timee be subject and subordinated to any and all rights of

. any mortgagee,. trustee, pledgee or securiby holder, As to the cars

subject hereto, this Aéreement and the réntals hereunder may havo L
assigned and may in the future be assigned to the holder, il any,
the superior lien from time to time oﬁ each car as determined wilh
referencé to the filiﬁgs under Part.I; Section 20c of the Intugstal:
Commerce Act; however, until notified to the contrary by any person
rcas nably éroving to LESSEE'S satisfactioﬁ that be is the assignne
of ;pis Agrecment or the rentals heréunder, IRSSEE is to pay all
rentals to the order of EXCLEL, LESSVEE hereby consents to and aceep
such assignment, LESSEE aﬁrees that no claim or defense which TaiLs
nay have against EXCEL shall be asserted or enforced against uny

assignece of this Agreement,

CINDING AGRLEEMENT s \

. 22,  This Agreement shall be binding upon the parties
hereto, their respective successors, assigns and lggai represonta-
tives, and shall remain in full force and effect from .Lhe date

hereof until the completion of the leasing arrangement shown on
- . . ,

.attached ridexrs of the last car or cars heveunder, and all such car

are returned ‘to, EXCEL, - O
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GOVER&MENTAL IMPOSED MODIFICATIONS TO EQUI?MENQL

L 23. . In the cvent that during tﬁe term hercof, the United
States Department of-Transportation, oxr any other-governmenfal agency
or non-governmental o;ganizafion héving juxisdicﬁion ovér.the opera~
tion, safety or use of railxoad eguipment, requirés that EXCEL addqd,
modify or in any manner adjust the cars subject to this lease in oxd
to qualify them. for operation in railroad interchange, LESSEE ayraecs
to pay an addltlonal monthly charge of $2.50 per car for each $100
expended by DXCEL on such car, effective as of the date the car s
released from the shop after application of such additions, modi i
cations or adjusfment (hcrelnaftcr the "Modifications"), In the cve
EXCEL in 1Ls sole discretion determlncs prior to making any Mndifica
tion that the cost thercof is not economical to expend in view of
the estimated remaining useful Jifc of such car, and EXCEL eclects tc
permanently rcemove such car from LESSEE'S service »ather than have
such car taken to a car shop for :uch Modifications, the rental wiid

respect £o such car shall terxminate wpon the date specified in wril
by EXCELkhﬁfovided that such date must be prior to the date the
fications aré s0 required to be made, Notwithstanding the forecgoin
*XCEL agfees that prior to any determination ¥o remove such car, it
will rev;ew the econonics with LESSFE and provide LESSEE with Lhe

option Lo bcar the cost of such mod:flcatlon.‘

CONTROVERSTE s
:?4:' ; Any controversy or clatw arising out of or related &
ths EXCLL RAILCAR CORPORATION Car Teasing Aglgement, or the breach

theréof, it 1s hereby agreed among and between the partles, that

-. “ -
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should a dispute arise as to interpretation or enforcement of this
Agrecment, that arbitration shall be sought in Mexico by the
appropriate Arbitration Governing Rules, * In the event that EXCEL
is dissatisfied w1th the results as being against the welght of
the evidence, then and in that case, EXCEL reserves the right to
scek the appropriate legal remedies pursuant to the laws of the
United States and that of the State of Illinois to settle the

dispute.

IN WITNESS WHEREOF, the parties hercto have duly executed
this Agrecment in two counterparts (cach of which shall be deecmed

an original) the day and year first above written,

ATYEST EXCEL RAILCAR CORPOXATION
( R i -
— N4
L .- oy C:/i/,-.ﬁ, R P PP XSS
v Poanridont

REPREQIONZZR%TES. S.A

C.P. ROBERTO CESAR TRE

/h’ /au/pé Y, 407‘/ s2s7ed
Azagyutéﬂg, éaﬁaugqﬂégc_fzs .




RIDER NO. 1

Forming Part of
. EXCEL RAILCAR CORPORATION CAR LEASING AGREEMENT
The cars described herein shall be subject to the terms and
conditions of said Agreement during the term of use and for the

rental set forth below:

Number of Cars Type of Car : onthly Rental
Per Car
200 Covered Hopper, 77 ton $350.00

2000 cubic Ft. capacity.

Reporting Marks ERCX

80000 through ERCX 80199 :
The lcase rental rate will be adjusted at a fixed cost of $50.00
per cor per month and it is subject to an escalation percentage
incecase, bazed on the Association of American Railronds (AAR)
hourly lahor xote as publichad in the DMAR OfTice iarual of ihe
Tiaterchange Males, eicctive Jonvary 1, 1280, sobjoect (o all

calndments, suppleouents and cc - To v Dhopeof,

e teem of e of the cors Lepcinabove 0L cedlhaad hall ecaunence
S Inie of felivery (v oof to TRSSEE, and shall codiinue for a

Lol iy den (10) years fiom the first day of the amonth

vl oeing vhe average date of delivery of cuch cars to LTSSEE.
g9 9

drted this o'z Azy of e/ . _1os0.
/

uhCééF%*@dﬂh«R COREQEATTON '

L2

éﬁr" Pxesident

J (SEAT)
ES, S.A.

REPRESENTACIONES GENE
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| Q/
RIDER NO. 4 '

Forming Part of

. EXCEL RAILCAR CORPORATION CAR LEASING AGREEMENT

The cars described herein shall be subject to the terms and
conditions of said Agreement during the term of use and for the

rental set forth below:

Number of Cars Type of Car Monfhly Rental
Per Car
44 Coverecd Hopper, 77 ton $295.00

2000 cubic Ft. capacity.
Reporting Marks ERCX
66688 through ERCX 868359

K000 - 202/ Sooo ~-Fo2/
The lecase rental rate will be adjusted at a fixed cost of $50.00
v2r o per ceonth and it is subject to an escalation percentsae
4ucru;ue, hared on the Association of Mmerican Railroads (2AAR)
Aarly lebhor ryote as publishad in the AMR Office Manual of ihe

siatarechange Rulas, efl~ciive Jervany 1, 1980, subject to all

ondoents, sugsoleecnts and re-Tioones Fhoreof.

L}

2 Peem o vere of the cars hereinabove descrili2d shall comwe:ce
b daie ol Colively thoavof Lo TESAEE, and ohall continne (o a
Loorted ending Len (10) yenrs ifrem the first day of the wonth

“elleaing the avercge daite of Jdelivacy of such cars to TLGSEE.

Pated this /4 duy of /% A __,1ee0.
e TEST wRCRL AT:(\R CORPCRKI'ICN
] A ’ -
{/ - 7\‘_
WAA— BY: Cogriree Ao )
President
vt innT "SY' RO )

e e e e—— -

, " REPRESENTACIONES GENE’
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T ABIE SIGVATRED ARE flRoM

 L&saLy ViITEO SA-

. April 9, ‘1980

Excel Railcar Corporation
~ 5501 Elinor Avenue .

.. Downers Grove, Illinois 60515

Gentlemen:

The purpose of this letter is to advise you that VITRO, S. A. wil)
be camnitted to insure the performance of the obligations of REPRESLENTACION:
* GENERALES, S. A. under the Full Service Car Leasing Agreement dated April -
9,1980 entered into between REPRESINTACIONES GENERALES, S. A. and FXCEL -
RAILCAR CORPORATION, in the understanding that this commitment shall be in
force and effect as long as EXCLL RAILCAR CORPORATION or the succesors i
not in default in the performance of each of their obligations, and cont i
to perform such obligations in accordance with the terms of the aforcsiid

Agreement. ' ' :

The undersigned hereby expressly waives diligence, presentment
demand, protest, notice of dishonor or other notice of any kind whatsocver,
any requirement that any person exhaust any remcdy or take any action again:
REGESA or proceed agaistor exhaust any security or take or pursue any othe
remedy whatsoever, and hereby consents to any extension of time for payment.

IN WITNESS WHEREOF, the undersigr{ a-has executed this Agreement ti
date first above written. .

AvTHoRI2ED fElsons To BIvD

7




PR TR A

' . ! EXCEL RATLCAR CORPORATION _ _
* 5501 Elinor Avenue ' :
: Downers Grove, Illinois - 60515 '
UOSQAO - ’ . ¢

. .Gentlenmen:

. "This is to conflrm our understanding as to the tax consideratiuuu
" of our full service lease agreement for 244 carsdated April 9,190

Representaciones Generales, S. A. agrees that if the tax laws of
. . Mexico related to the payments (rental charges) established in
‘Ei the agreement, or the conditions of creditability of Mexican
incone taxes in the United States, materially reduce the net
return to EXCEL, Representaciones Generales, S.A. will enter with
EXCEL into negotxatlons for the purpose of compensating such
reductzon. :

" c.p.. Roaaaro CESAR TREVIHO

A C Accepted by:
¥ R . EXCEL RAILCAR CORPORATION

> 2 :
A 4§@~¢_g_ y

Eugene R. . Constance
Pres;dent

.""

Dater'



March 20, 1980

.Mr. Peter J. Gressens

‘Mr. Thomas J. Lubben

Orchard Capital Management, Inc. ,
7 East Redwood Street

Baltimore, Maryland 21203

G

Gentlemen:

This will confirm the following with respect to the
transactions whereby Excel Railcar, Inc. ("Excel™) is leasing 200
2,000 cubic feet, 70-ton covered hoppers ("the Cars"™) pursuant to £Ff:

the executed Lease attached hereto:
P P

1. Excel shall have a period ofixw*”‘ days follow'ng d
notification that at least 10 cars are available for inspecti
within wnich to have the Cars inspected on its behalf. Immediately
vpon completion of such inspection, Excel will notify you thdt either
the Cars are satisfactory or it shall identify specifically /any
defects. In the event defects are noted, you shall have a

gk@,%M“._———é*Ys to remedy such noted defects. In the alternative, Excel
may may notify you within the next two days that it has determined to
épQ accept tre inspection to .be performed on your behalf. 1If Excel shall
elect to have the Cars inspected on its behalf and shall fail to do so
within tr.e time provided, Excel shall be deemed to have accepted the
inspecti~n made on behalf of Orchard and shall be bound to accept
delivery of such Cars pursuant to the Lease.

< 2. Attached to the Lease is a delivery schedule with
respect to the Cars. You shall have a period of three days within
which to advise as to whether you will be able to satisfy the
requirements of such delivery schedule. 1In the event that you notify
Excel that you cannot meet the terms of such delivery schedule, the
Lease attached hereto shall be voidable by either party and neither
party shall have any liability to the other.
THE LEASE ShaLi £:T RE EFFecTioe U Uploss § UATIL keosre
If the foregoing meets with your approval, please eXecute

this letter in the space provided below. . ; _ o~

Very truly yours,

Maw-—

EXCEL RAILCAR, INC. M
PRy g
25

By:
e Constance, President //////
Accepted this 20th day of J/,//:; {'
March, 1980.

,poS

L’ﬂjq,‘”

ORCHARD CAPITAL MANAGEMENT, INC.

BYQX,-L~. ‘ ?;))u-;._‘_ .

Peter J. Gressens, President




ASSIGNMENT

For-Valua'Received, Excel Railcar Corpozation ("Excel®)

does herebg a551gn to O:chard.Capltal Man agement, Inc. ('Orchard'),

as collateral securlty for'the performance by Excel of its obllga-
tions under-the Agreement and Lease of even date hereunder-between
she parties, 2ll of Excel’'s richt, title and interes: into that

certzin Car Leasing Agreement dated

and Representaciones Generzles, S.2., 2 cory of which is attached
hereto.

In the event of & ceizult bv Excel under iis Agreement

and lezse with Orchard, OrcharzZ shall be entitleé to enforce said

Car Leasing Sirectly a2gainst Representaciones Generalas, S.A. and’

+o0 collect all rentals cue thersunder and take such other action‘
as may ke permitted .

Excel warrants that the Car lLeasing Agr2ement with
Representacignes Generzles, 5.2. is a v=2lid and binding obligation
cn the part oI zoth parfies thereto 2nd is mutually enforceable in

accordéance with its terms.

IN WITNESS WEEREOF, Excel Railcar Corporaticn has caused

this Assignnment to be executed on its behalf by its President

thereunto duly acthorized.

ATTEST: . : EXCZL RAILCAR CORPORATION

CZ P

§7Constarce, Presicent
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L \/
B8 DIAILM i P OIeaIon) (D I CURY CUKTR it Wiy YU PWRaldl 0o b® & Mo e e ot e o - - o camsme oo — ey - ——
3:dv) (Las Name 'm) cad cddsvenes) -\J Secured P==triies) ead cacrensivs) T - ‘ P
gurel Railear Corporat Orchard Capital Hanage: t. | e
5501 EBlinor Avennve Inc. . : o e n
downers Grove, Illinols 7 Bast Redwood Street’ RAT I B A
60515 Baltimore, Maryland 21203 C
L. Tis ismang scenent covers the lollowing types (o¢ itean) of roperty:

All right, title and interest of Debtor in that ASSIGNEE OF SZCURED PARTY-

certain Car Leasing Agree=ment dated March 20,
1980, between Debtor ard Representaciones. .
Generales, S.A. ,

ID Pmducs of Soiicercd are cise covered. EXCTT, - o) my

TERMINATION STATEMENT: This Statement of Termination of Flnancing is presented to a Filing Officer (or filing pursuant o the Uniform Commercias
The Secured Party certifies that the Secured Party no longer daima 2 security interest under the financing statement bearing the file number shown above.

- R
w » . - - taem——— ] ':'.' . os em—
B' -:-::.:.r B tes T e—m .
\mm—'md Secured Porty o0 issgmee of Qeeven. \u \ud Usnl Signes.s
(&) Eiling Ctficer Copy - - Acknowledgment This lorm of financing statement is aopreved by the Seervtary of State.

STANDARD FORNM ~UNIZCARM COMMERCIAL CODE = FCRM UCC.1—-REV. .74



AFFIDAVIT

STATE OF ILLINOIS )
) SS:

COUNTY OF DuPAGE )

TERRY D. GINGLE makes oath and says that he is Chairman
of the Board of Excel Railcar Corporation; that he has been author-
ized by Excel Railcar Corporation to execute this verification;
that he has examined the attached copy of the Lease Agreement
between Excei Railcar Corporation and Represtaciones Generales,
S.A. (Vitro, S.A.), dated April 9, 1980, and has compared the
said copy with the original of the Lease Agreement, and has
found the copy to be complete and identical in all respects to

the original Lease Agreement.

v

0 o1\,

Terry D. (Jingle 4]

Sworn to and subscribed before
me this c{?&‘zjé day of
M s , 1982.

——

22 N it

Nofary Public’




