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Boulderbankm COMMERCE COMMISSION

BOULDER BANK & TRUST COMPANY / FIFTEENTH AND BOULDER / P.0. BOX 271 / TULSA, OKLAHOMA 74101

LARRY J. HOLCOMB
Vice President

November 5, 1980

Ms. Mildred Lee

Interstate Commerce Commission - Room 2303
Interstate Commerce Commission Building
12th Street and Constitution Avenue
Washington, D. C. 20423

RE: Peter M. Walter
Dear Ms. Lee:
Enclosed please find the original and two copies of the Mortgage on Tank
Cars from Peter M. Walter, Tulsa, Oklahoma, to Boulder Bank § Trust Company,

covering two (2) tank cars as described below:

MTCX 9002 34,000 water gallons capacity
MTCX 9003 34,000 water gallons capaci;y

Our cashier's check No. L36620 in the amount of $50.00 is enclosed for
payment of the recordation of said mortgage. Please return one copy of
the mortgage to us showing filing information.

Thank you.

Rincerely,

arry J. Holcomb
enclosures

Before me personally appeared the above named individu

and is kngwn to me to be the same person who executed this' 1 ﬂ;ﬁr’ this A
day of (L 80. -
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TULSA YA_AHOMA Notary Public

My Cammissin Fyoirgs July £, 1983
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The enclosedxdocument’s% waé recorded pursuant to the provi-

sions of Sectlon 11303 of tﬁe\Interstate Commerce Act Ms\u S.C.
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5 e MORTGAGE ON TANK CARS 124405
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KNOW ALL _M[EN BY THESE PRIESENTS: INTERSTATE COMMERCE COMMISSION

THAT, WHEREAS, the undersigned mortagor, Peter M. Walter
his
, having xphedr principal office and placc of business in the

City of Tulsa, Oklahoma, hercinafter sometimes referred to as Parties of the

First Part, have this day borrowed from Boulder Bank § Trust Company, Tulsa,

Oklahoma, the sum of Sixty-eight Thousand Eight Hundred § No/100--=-===--===--
Dollars, and to evidence their obligation therefor have made, executed and

delivered to said Boulder Bank. and Trust Company their promissory note of even

date herewitﬁ, in the principal sum of Sixty-eight Thousand Eight Hundred § No/100------

Dollars, shall be repaid in éixtx (' 60) monthlx. insta.IJ. ments of $' 1 ,QZQ'.QQ principal plus
accrued interest beginning on ‘the 4th day of December 1980 , and thercafter on
" the day of eéch sﬁccéeding month fhréugh and including the month of
-19 , said'note bearing interest at the rate ofBoulder Bank's Floatiné Prime

Rate + Two per annum from11-4?80untjl paid, which nof@ contains the provision for
payment of an attorney's fee of Ten and No/100 Dollars and ten percent (10%) of
the principal and interest due thereon iﬁ'case éaid note is collected by or
through an attornéy.

NOW, THEREFORE, in consideration of the premises and to secure the
prompt and puntual payment of the note first above described, payable to the
order of said Bank, as aforesaid, and any note or notes which may hereafter
be given by the undersigned péyable to the order of said Banksprior to the re-
lease of this Mortgage, and of each and every installment o% princival and
interest of said notes and of any extensions or renewals from time to time of
any of said notes, or any ingtallment thefeof, the Company does hereby mortgage,
assign, transfer, set over and convey unto said Boulder Bank and Trust Company,

. its successors and assigns, all and singuiar the following described nroperty

of the underéigned, to-wit:

. Two tank cars as déscribed below:

S/N MTCX 9002
S/N MTCX 9003
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together with all fittings and appliances nor‘ or hercafter conneccted thcxﬁvi‘th,
.and any mplac;::ments of any parts ther\éof or a;dditions thereto.

TO HAVE AND TO HOLD said property hereby granted, transferred, assipned
and mor’cgaéed unto said Boulder Bank and Trust Company, its. successors and assigns,
forever, free-anci clear of all encumbrances of whatsoever kind or character, and
the undersigneci Parties do hereby covenant and agree with _said Boulder Bank and
"I'r;ust Company , its successors and assigns, as follows: |
: FIRST: That the un_dersigﬁed Parties are the owner and in possession of
A-eéch and all of 'said tank cars, and that there are no encurbrances or liens of any
k_md or character against any of said property, and that it has good right and
lawful aut}}ority to t?ansfe}r*, conyey, assign and mortgage the same; that the main
office of the under*signéd mortgagors is at Tulsa, bklahcrﬁa, and that the City of
"I\Jlsa, County of Tulsa, State of Oklahoma, hereby declared to be. the hame port of
each of said tank cars, and that at the time of the exeqution hereof all of éuch.
property is under the control of the home office of such Pa;"ties and is being
operated out of Tulsa, Oklahana, as the hare port of such cars.

SECOND: That it will not voluntarily create or sué’fer to be created or
to arise any lien or charge upon any of the property described herein and mortgaged
hereby having priority to or preference over the lien of these presents upon said
mortgaged pnapért-y, or any part thereof; that it will pay all lawful claims and
. demands of all persons whamsoever which, if unpaid, might by law be given preference
to this mortgage as a lien or charge upon said mortgaged properfy, or any part
thereof. |

. THIRD: That it will at all times c'lum'_ng.'the time of this mortgage being
in force and effect keep all said tank cars in first-class condition and repair.

FOURTH: ‘Ihat it will forthwith cause to be painted upon the sides of
each of said cars, in letters not less than ane inch (1") in heipght, the words
"Roulder .Bank and Trust Company of Tulsa, Mortgagee," so located as to be readily
visible and to indicate plainly that sexicj carss are nortgaged to Bank, and \\'J...:L]., at
ity own cost, cause said making to be maintained so lang as this mortpare remains

in force and effect; and the Parties further covenants that the markings upon sai.d
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rears, above described, dindicating the name of the owner and the numbers there-
of, shall not be changed without the previous wiritten consent of the Bank, and
shall be maintained by the Partics at their own cost, so that the same ghall. be
plainly visible so long as this mortpage romaing in force and cffect.
FIFIH: "I'ha't it will pely and discl"nargc all taxes, assessments and
governmental charges lawfully imposed upon aﬁy part of said mortgaged property,
'as well as any demurrage or freight charges against the same, so that the priority
of this mortgage shall be fhull); preserved in respect of sué:h property.
SIXTH: That it will cause to be'insurwed and kepf insured by a company
acéeptéblé t’o"Bank against loss by fire, to their full fair insurable value, all
) tl"'le'.'tank cars mortgaged by this ilnshﬂwn‘ent; the policies of insurance to have in-
cluded therein a clause providing for the payment of any loss to said Bank to the
'extent of the unpaid porfion of said indebtedness secured héreby, and said policies
will be delivered to said Bank , and said Partieés will promptly pay any and all
prerr}iwns for such insﬁrance. The Bank shall be ‘entitled to receive payment from

' ény person liable thérefor for any loss or damagé to sald cars which may >OCCLLII‘
fram causes not covered by such J.'J‘n.surance.

. SEVENTH: That it will exercise all reasonableﬁ care .in the protection '
and possession of said pr»opér’r.’y so long as said indebtedne_ss m@vs unpaid,' and
that the property so mor’tgaged‘and pledged by this instrwne;ﬁf shéll not, during
such time, be sold, encumbered or otherwise disposed of.

EIGHTH: That if default be ﬁade in the payment, ‘vbhen.due, of any install-
ment of principal and interest of any note secured hereby, .or\ 1f the Parties should
fa;;Llito. observe or perforin any of the covenants or agreements herein contained,
or in any other mortgage securing any of the indebtedness secured hereby, or if
any proceeding be commanced by or against ‘said Parties for the adjudication of the
Parties as a bankmpt, or for a reorganization, or for any other relief of the
Canpany as a debtor under the Code of Bankruptcy, or if a receiver be appointed
for the Partics, or for a substantial portion of its property, or if any of the
mortgaged property be ;Le\q'.eci upon or attached and the same is not within five (5)
days thervafter rneleased therefran (all of which shall be deomad "Events of De-
Sault") ,._thcnl in any such cvent all suns provided by said note or notes to be paid,
may, at the option of the holder thoreof, and without notice to the Company, becom2
due and payable, and the Bank shall thercupon bae entitled to any or all of the
follewing, romedies, which shall not be exclusive, but shall be cunalative of any

othar rights or ranedics at law or dn equity which the Kank may have, to-wit:
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(a) To danand and within ten (10) days thercaflter to yre-

(d)

ceive fron the Partices peaccable possession of all gaid

tank cars at sone place desipnated by the Pank upon the

u'aclf«- in Mulsa County, Oklahona, the Partics aprecing

that they will, at thelr own exponse, within said ten (1.0)

days, deliver possecsion of said cars to the Bank at the place
so desiymated, and in case of the failurc of the Partics so to
do, possession of saild cars may be taken by the Bank where-

ever the same may be found, and at the election of said Bank
may be removed by said Bank to Tulsa County, Oklahoma, at

the expense of the Parties, and for the purpose of having said
cars removed to Tulsa County, Oklahouna, the Parties apgree

that they will, upon demand, deliver to the Bank, or its assigns,
possession of all records it may have, shoasing or tending to show
the location of said cars, and said Bank, by any of its officers,
in the name of the Parties, may give any orders, directions or
instructions to any railroad company or other person, and may
sign the Parties name to any transfer, docunents and agreements
for the purpose of removing said cars, and may pay the expense
of such removal and recover same from the proceeds of the sale
of any of the mortgaged cars.

The Bank, its agentu, attorneys or representatives shall have the
rlght and power, with or without exercising any of the rights given
in the preceding subsection, to sell at public auction, to the high-
est bidder, for cash, at one or more sales, all or any part of the
mortgaged property, upon giving notice of the time and place there-
of, by posting same at five (5) public places in the County in which
such sale is to be held, at least ten (10) days prior thereto,one of
which places shall be the place where such sale is to be held,or by -
giving notice at least ten (10) days before such sale,by publlcatlon
thereof in a newspaper published at least weekly in such County,

and of general circulation therein, and by giving such other notice
as may be required by law at the place where such sale shall be held.
Any such sale may be held at the courthouse door, or at any place
where sales at public auction are custonarily held in any county

in any state in which any of the property to be sold may at the

time be located; or at the courthouse door in the County of Tulsa
State of Oklahoma. Notice to the Company.of any such sale shall

be deemed to have been duly given if, not less than ten (10) days
before the date of such saley a copy of such notice shall be de-
livered to it or mailed by ordinary mail addressed to the Parties

at Tulsa, Oklahoma. It shall not be necessary that the Bank, or

the person conducting said sale, be in actual or constiructive pos-=
session of said property at the time of such sale, or that the sane
be physically present at such sale, nor shall it be necessary, if
said sale be held in Tulsa County, Oklahoma, that said property

be actually present in the County or State in which said sale is
held; and the title and right of possession of such property shall
pass to the purchaser at such sale as if said property had been

.actually present and delivered at such sale, and the Parties coven-

ants and agrces to deliver all of such property to the purchaser
within a reasonable time thereafter, and for that purpose to execute
and deliver all proper instructions, orders, or docuraents to any
nallroad company, or other person and such other and further assur-
ances as may be- proper or required; and such purchaser shall be
entitled to exervise all the rights and privileges herein given to
the Bank in the preceding subsection (a) hercof for the necovery

of possession of any of said cars. At any such sale, the Rank,

if the highest bidder therefor, may becans the purchaser of any-

vsuch property.  The proceeds of any such sale shall be applicd:

Tirst: To the payment of all costs and expenses of such
sale, ancluding any expenses which may have beon
advanced ovr ancuriad by the Bank in recovering
possenuion or cuslady of, or in causing the retim
of said propervty to the place of sale, if any, to-
gether with an attorney's fee of ten pevcent: (10%).



