ITEL itel Rail Corporation F] 9

55 Francisco Street
July 1, 1988 San Francisco, California 94133

(415) 984-4000

umnmliy_&j!%ZNQ
Hon. Noreta R. McGee e

Secretary . ;
Interstate Commerce Commission JULl 4 1988-3 &2 PM

Washington, DC 20423 INTERSTATE COMMERCE COMMISSION

Re: Amendment No. 2 dated June 15, 1988, to the Evans
Equipment Lease Agreement dated April 22, 1987, as
amended, between Itel Railcar Corporation, as successor in
interest to Evans Railcar Leasing Company and Missouri-
Kansas-Texas Railroad Company (Lease attached)

Dear Ms. McGee:

on behalf of Itel Rail Corporation, the above instrument, in
four (4) counterparts, is hereby submitted for filing and
recording pursuant to 49 U.S.C. Section 11303(a), along with the
$13 recordation fee.

Please record this Amendment under a new recordation number.

The parties to the aforementioned instrument are listed below:

Itel Railcar Corporation (Lessor)
55 Francisco Street
San Francisco, California 94133

Missouri-Kansas-Texas Railroad Company (Lessee)
506 West Chestnut Street
Denison, Texas 75020

This Amendment amends the terms of the Lease Agreement with
respect to one hundred twenty-five (125) 52'5", 70-ton boxcars
bearing reporting marks USLX 50010-50602 (n.s.).

Please return to the undersigned the stamped counterparts not
required for filing purposes, together with the ICC fee receipt
and acknowledgment letter.

Very truly yours,

Patricia Schumacker

Legal Department

PS:
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AMENDMENT
NATERSTATE CommERce COMMISSIoN

THIS AMENDMENT NO. 2 (the "Amendment") to the Evans Equipment Lease Agreement
dated April 22, 1987, as amended on September 2, 1987, (the "Lease") between
Evans Railcar Leasing Company ("Evans") and MISSOURJ-KANSAS-TEXAS RATILROAD
COMPANY ("MKT"), is made as of this _A )79 day of , 1988, by and
between ITEL RAILCAR CORPORATION ("Lessor"), Evans'’ ccessor in interest, and
MKT.

RECITALS:

A. Evans and MKT were parties to the Lease pursuant to which Evans leased to
MKT one hundred thirty (130) 52'5", 70-ton'all door boxcars bearing
nonsequential reporting marks from within the series USLX 50010-50602
(the "Cars").

B. The words "one hundred twenty-three (123)" in the first recital of the
First Amendment dated September 2, 1987, to the Lease, shall be deleted
and replaced by the words "one hundred thirty (130)."

C. The parties recognize that five (5) Cars bearing the reporting marks USLX
50166, USLX 50168, USLX 50272, USLX 50441, and USLX 50503 are in the
possession of a third party and do not wish to extend the term of the
Lease as to the said Cars.

D. The Lease expired on April 3, 1988.

E. Lessor desires to amend the term of the Lease with respect to the
remaining one hundred twenty-five (125) Cars.

NOW, THEREFORE, the parties hereto agree to amend the Lease as follows:

1. All terms defined in the Lease shall have the meanings defined therein
when used in this Amendment.

2, The terms of the Lease shall apply from April 3, 1988 through and
including the ninetieth (90th) day from the first day of the calendar
month following the date on which this Amendment No. 2 is fully executed
("Extension"). Lessor may terminate the Lease at anytime during such
Extension; provided, however, that (i) Lessor shall provide Lessee with
prior written notice of its intent to terminate the Lease; and (ii)
Lessee shall be given the opportunity to retain the Cars through and
beyond the Extension upon mutually agreeable terms and conditions which
shall not be 1less favorable to Lessor than those offered by other
parties if Lessor and Lessee can agree on such terms and conditions
within thirty (30) days of the date of Lessor’s notice to Lessee."

3. Except as expressly modified by this Amendment, all terms and provisions
of the Lease shall remain in full force and effect.
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Lot 2151-02

4. This Amendment may be executed by the parties hereto in two counterparts
and all said counterparts taken together shall be deemed to constitute
one and the same instrument.

ITEL RAILCAR CORPORATION MISSOURI -KANSAS -TEXAS RAILROAD
COMPANY :
By: K@zﬂ/(h\“m By: M_‘&LL_
Title: /M ! Title: Vice President-Operation
Date: W /\O /¢ﬁ Date: June 2, 1988
7/ y
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STATE OF CALIFORNIA )
) ss:
COUNTY OF SAN FRANCISCO )

On this /u/£11 day of 52 : » 1988, before me personally

appeared Desmond P. Hayes, to me pqé%onally known, who being by me duly sworn
says that such person is President of Itel Railcar Corporation, that the
foregoing Amendment No. 2 was signed on behalf of said corporation by authority
of its board of directors, and such person acknowledged that the execution of
the foregoing instrument was the free act and deed of said of corporation.

Notary Public

P W W WL

P W,

OFFICIAL SEAL
A% SHARON L VAN FOSSAN
SO H) NOTARY PUBLIC - CALIFORNIA

SAN FRANCISCO COUNTY
' My comm. expires AUG 16, 1991

STATE OF TEXAS )
) ss:
On this 2 day of June , 1988, before me personally
appeared Thomas G. Todd , to me personally known, who

being by me duly sworn says that such person is Vice President of Missouri-
Kansas-Texas Railroad Company that the foregoing Amendment No. 2 was signed on
behalf of said corporation by authority of its board of directors, and such
person acknowledged that the execution of the foregoing instrument was the free

act and deed of said of corporation.
Nomblic J

My commission expires on May 5,
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LOT: 2151-02
EVANS EQUIPMENT LEASE AGREEMENT DATED APRIL 22, 1987

LESSOR ("Evans'"): Evans Railcar Leasing Company
2550 Golf Road
Rolling Meadows, IL 60008

LESSEE: Missouri Kansas Texas Railroad Company
506 West Chestnut Street
Denison, Texas 75020

EQUIPMENT ("Cars"):

(130) used 52'5" 70-ton all door boxcars marked and numbered:

USLX 50010-50015; 50017-50024; 50037; 50048; 50063; 50066; 50068;
50069; 50080; 50082-50087; 50089-50097; 50099; 50100; 50104; 50105;
50112; 50113; 50120; 50122; 50135; 50146; 50161-50179; 50180; 50225-
50227; 50229-50233; 50235; 50238; 50239; 50242; 50244; 50247; 50250;
50254; 50255; 50257; 50258; 50262-50264; 50267-50270; 50272; 50273;
50302-50306; 50341; 50343; 50427-50433; 50435-50439; 50441; 50443;
50446; 50454; 50457; 50500-50909; 50602.

RENT:

Term:

Three (3) months effective April 1, 1987, continuing month to month
thereafter unless cancelled upon thirty (30) days prior written notice
by either party.’

F.0.B.:
Nearest connecting interchange to the Missouri Kansas Texas Railroad.

1. EVANS AGREES: (a) to lease the Cars to Lessee; (b) to deliver the
cars to Lessee at the F.0.B. Delivery Point; (c) to provide all necessary
maintenance on the Cars; (d) to pay all property taxes imposed upon the
Cars.

2. LESSEE AGREES: (a) to lease the cars from Evans and to pay the Rent
monthly; (b) to use its best efforts to use the Cars efficiently so as to
maximize earnings; (c) to pay all costs of transportation of the Cars after
acceptance thereof; (d) to pay any sales or use taxes imposed upon the
lease of the Cars under this agreement; (e) not to use the Cars in Canada, in
a unit train, or contrary to the Association of American Railroads
Interchange Rules; (f) to reimburse Evans for damage to the Cars resulting

(1)



from Lessee's negligence or misuse; (g) to indemnify Evans against any
expense resulting from a claim in connection with the use of the Cars by
Lessee; (h) not to assign, sublease, loan or encumber the Cars; and (i) to
return the Cars to Evans upon termination of this lease, at a mutually agreed
upon point on Lessee's line, cleaned and free of debris and commodity
residues. .

3. EVANS AND LESSEE AGREE: (a) this lease shall be and continue in
full force and effect with respect to any Car from the Average Date of
Delivery of such Cars to Lessee until the termination date as stated above.
Average Date of Delivery shall be defined as that date which is determined by
(1) multiplying the number of Cars delivered by Evans on each day by the
number of days elapsed between such day and date of delivery of the first car
under the applicable Schedule, and (ii) adding all of the products so
obtained and dividing the sum by the total number of Cars delivered under the
applicable Schedule, and (iii) adding such quotient rounded out to the
nearest whole number to the date of delivery of the first Car. The date on
which delivery of a Car shall be deemed to have been made will be the day
following delivery of the Car to the Lessee. A Car shall be deemed delivered
to the Lessee on the earliest date shown on any of the following: (1)
Certificate of Acceptance or other writing accepting a Car signed by the
Lessee; or (ii) a Bill of Lading showing delivery to Lessee or to a railroad
for the account of Lessee; (b) responsibility for loss, damage, theft or
destruction of any Car shall be determined according to the Association of
American Raillroads Interchange Rules then in effect; (c) Evans shall be
entitled to all mileage and per diem earned by the Cars while off the
Lessee's lines; (d) that Lessee reserves the right to reject any of the
Cars covered by the Lease Agreement if it determines any such Cars do not
meet AAR Interchange Rules or are otherwise defective and same shall be
excluded from this Lease.

(CORPORATE SEAL)

ATTEST: MISSOURI KANSAS TEXAS RAILROAD
—
BY: 5? 4 BY :M

Sﬁyfetary Vice President

(CORPORATE SEAL)

ATTEST: ___ EVAiZ(ji?LCAR LEASING COMPANY

BY: ?ﬁ;ﬁ L 2;&—%\ BY: [/u—m Z'ué&u AA‘-\.»
Laurence P. Prange William M. Sheehan
Assistant Secretary Vice President Marketing

EELA 10/84
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FIRST AMENDMENT DATED SEPTEMBER 2, 1987

FIRST AMENDMENT to that certain Railroad Car Equipment Lease Agreement
dated April 22, 1987, ("Lease”) by and between EVANS RAILCAR LEASING

((ZOMPANY, as Lessor ("Evans”) and MISSOURI-KANSAS-TEXAS RAILROAD COMPANY
"MKT")

WITNESSETH:

WHEREAS, Evans and MKT entered into the Lease as aforesaid, whereunder
MKT agreed to lease one hundred twenty-three (123) used 52'5" 70-ton all
door box cars (”Cars”) from Evans; and

WHEREAS, all parties hereto desire to amend the Lease as hereinafter
indicated:

NOW, THEREFORE, in consideration of the covenants hereinafter set
forth, the parties agree as follows:

1. The term of the lease shall be extended for six (6) months
effective October 1, 1987, ("Extended Term”) continuing month to
month thereafter, unless cancelled upon thirty (30) days prior
written notice by either party.

3. A1l other terms and conditions shall remain the same as agreed -
to in the Lease dated April 22, 1987.

IN WITNESS WHEREOF, Evans and MKT have entered into this First
Amendment this 2nd day of September, 1987.

(CCRPORATE SEAL)
MISSOURI-KANSAS-TEXAS RAILROAD

ATTEST: ! COMPANY
By: C"}7\Q>7/ By@ﬂw pay \L._ﬁgk
Secretary Ui e President

(CORPORATE SEAL)

ATTEST. EVANS RAILCAR LEASING COMPANY
_ Bhep_ il oo W foan
Laurence P. Prange' William M. Sheehan
Assistant Secretary Vice President Marketing




