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CATERPILLAR FINANCIAL SERVICES CORPORATION

SUBSIDIARY OF CATERPILLAR INC.

Arlington Place Corporate Center II

lmmml.
85 W. Algonquin Road, Suite 420
Arlington Heights, IL 60005

T o
September 2, 1988 ';?. - (f-. C(‘x
< .
p] RN o
}% - (T,
Ms. Mildred Lee, ‘ 2 o 27
. . Voo Ty
Lien Recordation Department 5 2 A 0 9 0 A
Interstate Commerce Commission &6’ 2 108 ‘C = 2
Vashington, DC SEP 8 Z2 B <
Date . —— - o
4
Dear Ms. Lee, Fee §

v

ICC Washington, D.C.
I have enclosed an original and one copy/counterpart of the document(s)
U.S. Code.

described below to be recorded pursuant to Section 11303 of Title 49 of the
This document is an Installment Sale Contract (Security Agreement) and
Assignment, a primary document, dated August 5, 1988.

The names and addresses of the parties to the documents are as follows:
Purchaser/Debtor:

Vining Enterprises, Inc.
Rural Route 2

Osage, IA.

50461
Seller/Secured party:

Gibbs-Cook Equipment Co.
P.0.Box 936
Des Moines, IA. 50304
Assignee of Seller/ Caterpillar Financial Services Corporation
Secured Party:

85 West Algonquin RD, Suite 420
Arlington Heights, IL. 60005

A description of the equipment covered is as follows:
One (1) railroad locomotive No. 102 s/n F7A6098B EMO 17852 equipped with
{ one (1) Caterpillar Model 3408TA Package Electric Set s/n 78202273, and one

(1) railroad locomotive No. 103 s/n F7AF2C98 EMO 11073 equipped with one
(1) Caterpillar Model 3408TA Package Electric Set s/n 78202283

A fee of $13.00 is enclosed.

Please return the original and any extra copies
not needed by the Commission for recordation to Donna Lilly of Numerax, Inc.



A short summary of the documents to appear in the index follows:

Installment Sale Contract (Security Agreement) between Vining

Enterprises, Inc. of Rural Route 2, Osage, IA. (Purchaser) and Gibbs-Cook
Equipment Co. of P.0. Box 939, Des Moines, IA. (Seller) dated August 5,
1988 and subsequently assigned by Seller to Caterpillar Financial Services
Corporation on August 5, 1988. The contract covers one (1) railroad
locomotive No. 102 s/n F7A6098B EMO 17852 equipped with one (1) Caterpillar
Model 3408TA Package Electric Set s/n 78202273, and one (1) railroad
locomotive No. 103 s/n F7AFP2C98 EMO 11073 equipped with one (1) Caterpillar
Model 3408TA Package Electric Set s/n 78702283.

Very truly yours,

= 1

Robert W. Coon
Assistant Credit Manager
(312)-228-7676

attmts.



- Fnterstate Commeree Commission 9/8/88
Washington, J.E. 20423

OFFICE OF THE SECRETARY
Robert W. Coon

Caterrillar Financial Services Corp.
Arlington Place Corporate Center LL
85 W. Algonquin Rd. Suite 420
"Arlington Heights,Illinois 60005

Dear gjr:

The enclosed document(s) was recorded pursuant to the provi-
sions of Section 11303 of the Interstate Commerce Act, 49 U.S.C.
11303, on 9/8/88 at 1:30pm , and assigned re-

cordation number(s).

15807 15570A,15568A,15569A,15571A,15572A,15573A,15574A

Sincerely yours,

Yewte €. 7186

Secretary

Enclosure(s)

SE-30
(7/79)



M CAT INSTALLMENT SALE CONTRACT (SECURITY AGREEMENT)
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Puﬁansen(S)_ 'SELLER (DEALER):
- Vining Enterprises, Incmmm Gibbs - Cook Equipment Co.
ADDRESS(ES) (Street. City, County, State, ZIP): ADDRESS:

Rural Route 2 SEP_ B 3 PMP. O. Box 936
Osage, lowa 50461 R l Des Moines, Iowa 50304

Subject to the terms and conditions set forth betow and on the reverse side hereof, Seller hereby sells the equlpment described below (the
“Unit” or “Units’) to Purchaser, and Purchaser (if more than one, jointly and severally), having been offered both a cash sale price and a
time sale price, hereby buys the Units trom Seller on a time sale basis.

NEW [ iruseo DESCRIPTION OF UNITS DELIVERED CASH
voB) | s vseo (MAKE & MODEL) SERIAL NUMBER | ™"\ E PRICE
New Caterpillar Model 3408TA Package Electric Set 78202273 $ 37,919.19
New Caterpillar Model 3408TA Package Electric Set 78202283 37,919.19
Sub-Total........... $ _________75 ’ 838.38
SalesTax .. ......... $ 3,033.54
YEAR DESCRIPTION OF ADDITIONAL SECURITY . Total Cash Sale Price. .. ....... 78,871.92
FIRST USED (MAKE & MODEL) SERIALNUMBER | 1. Total Cash Sale Price 5 $——
Cash Down Pay. §
Railroad Locomotive No. 102 F7A6098BEMO | — Net Trade-in Atow.5 O
17852 0
2. Total D P | SR $
Railroad Locomotive No. 103 F7AF2C98EMO . Jt: “mT; -
7 . Unpa alance of Lasn Price .
11073 (Tminus 2) ............... S __2_8_’911__9_2
YEAR DESCRIPTION OF TRADE-IN EQUIPMENT 0
FIRST USED (MAKE & MODEL) SERIAL NUMBER 4. Official Fees (Specify)......... S -
NONE §. Physical Damage Insuranca ....$ ___________.0
6. Principal Balance (Amount
Financed) (3 + 4 + 5)...... 78' 871.92
7. FINANCE CHARGE (Time
Price Differential) . . . ( ...... H __1_8_’_9_52‘_7_6
Tral-In ValUB. . ...t i, $ 0 8. Time Balance (Foal of
) -0 .
Loss Owing to $ « P+ s _97,831.68
Net Trade-in AlOWANCB . ..........ccoiiiiiiiii i ienn, $ 0 9. Tims Sale ai Total
Purchaser hergby sells and conveys 1o Seller the above described Trade-in Equipment and warrants it ) ;,':em:“‘: P:i::)c ?2( _: s)oi $ 97,831.68
to be free and clear of all claims, liens, security interests and encumbrances excep! to the extent ymentrricaie + 8o -
shown above. 10. ANNUAL PERCENTAGERATE __11.5 %
LOCATIONS OF UNITS: 11. Date FINANCE CHARGE begins

to accrue:%/f 198

1. PAYMENT: Purchaser promises to pay to Seller at the address designated in writing by Seller the Time Balance (item 8 above) as
follows {check (a) or (b)):

K (@ In 48 equal Monthly installments of $ 2,038.16 each, with the first installment due on
_5:24!*““* /& 1988 __, and the balance of the installments due on the like day of each Month thereafter,
(except no payments shall be due during the month(s) of N/A )

until the entire indebtedness has been paid; or .
(] (b)in accordance with the Payment Schedule attached to this Contract.

Purchaser shall pay to Seller, on demand, a late payment charge equal to the lesser of 1.5% per month or the highest charge allowed by law
on the amount of any payment (including any accelerated payment) not made when due under this Contract (or such later date as may be
required by applicable law) until payment is received by Seller. Upon prepayment in full or acceleration of the total unpaid Time Balance,
Purchaser shall receive a rebate of the unearned portion of the Finance Charge computed on an actuarial basis. Except as otherwise
expressly provided herein, the obligations of Purchaser hereunder shall not be affected by any defect in, damage to, loss of or interference
with possession or use of any Unit, by the attachment of any lien or claim to any Unit, or for any other cause.

SEE REVERSE SIDE FOR ADDITIONAL TERMS AND CONDITIONS WHICH ARE A PART OF THIS CONTRACT.

LIABILITY INSURANCE COVERAGE FOR BODILY INJURY AND PROPERTY DAMAGE CAUSED TO OTHERS IS
NOT INCLUDED IN THIS CONTRACT.

NOTICE TO PURCHASER: (1) DO NOT SIGN THIS CONTRACT BEFORE YOU READ IT OR IF IT CONTAINS ANY
BLANK SPACES; (2) YOU ARE ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN; (3) UNDER THE
LAW YOU MAY HAVE THE RIGHT TO PAY OFF IN ADVANCE THE FULL AMOUNT DUE AND TO OBTAIN A
PARTIAL REFUND OF THE FINANCE CHARGE.

PURCHASER ACKNOWLEDGES RECEIPT OF A FULLY COMPLETED COPY OF THIS CONTRACT EXECUTED
pY BOTH PURCHASFR AND SELLF

Purchaser(s) and Seller have duly executed mls Contractas of __A MG(L‘?T 5 1985 _
Vining Enterprlses, Inc. ‘ ,
. lPurchaaer(s) i \ B ‘}
By . by Lo . __Gibbs ~ Cook Equipment Co..?
' ) i
: t ' é & [B /
By - g ‘ y " obert¥. Lervick
Title M Title _—_____ __ gwscuthe Vice Prasidect.

' ) : Caterpillar, Cat and (Bare Trademarks of Caterpillar inc.

ficata X

P3-088591-01 (0200)
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. 2 WARRANTY DISCLAIMER PURCHASER‘ACKNQWLEDQES AND AGREES THAT (a) EACH UNIT ls OF A SIZE, DESIGN AND
MANUFACTURE SELECTED BY PURCHASER AND IS SUITABLE FOR PURCHASER’'S PURPOSES AND CONTAINS ALL SAFETY

" FEATURES DEEMED NECESSARY BY PURCHASER,; (b) SELLER(S-A NOT A'‘MANUFACTURER THEREOF AND (c) SELLER HAS NOT MADE,
AND DOES NOT HEREBY MAKE, ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, WITH RESPECT TO THE
MERCHANTABILITY, CONDITION, QUALITY, DESCRIPTION, DURABILITY OR SUITABILITY OF ANY SUCH UNIT IN ANY RESPECT OR IN
CONNECTION WITH THE PURPOSES AND USES OF PURCHASER. A3 lohgias nb Event 6f Default (as hereinafter detined) has occurred
and is continuing, Seller assigns to Purchaser, to the extent assignable, any warranties of the manutacturer of the Units.

3. POSSESSION, USE AND MAINTENANCE: Purchaser shall ot (a)iiise,&ny’ Unit:impropagly, carelessly, unsafely or in violation of any
law or regulation or for personal, family, or household purposes or for any purpose other than in Purchaser's business (including
agricultural business); (b) permit'the use of any Unit by anyone other than Purchaser or change the permanent location of any Unit from the
county and state specified above without the prior written consent of Seller; or {c) sell, lease, assign or transfer, or create or suffer to exist
any tien, claim, security interest or encumbrance on any of its rights hereunder or in any Unit. The Units are and shall remain personal
property irrespective of their use or manner of attachment to realty. Upon prior notice to Purchaser, Seller or its agent shall have the right

. (but not the obligation) at all reasonable times to inspect-any Unit. Purchaser shall at its expense maintain the Units in good operating
order, repair and condition. Purchaser shall not alter any Unit or affix any equipment to any Unit if such alteration or addition would impair
the originally Intended function or reduce the value ol such Unit. Any alteration or addition to any Unit shall be at the sole risk of Purchaser.

4. TAXES: Purchaser shall promptly pay all taxes assessments, fees and other charges when levied or assessed against any Unit or
Lthe or«nershlp or u'se thereof, or rhis Contract or am[ payments made ortobe maqe to Seller. ) .

5. LOSS OR DAMAGE; WAIVER AND INDEMNITY: PURCHASER SHALL BEAR THE RISK OF ANY LOSS DAMAGE OR DESTRUCTION
TO ANY UNIT AND SHALL GIVE SELLER PROMPT NOTICE THEREOF. PURCHASER HEREBY RELEASES ANY CLAIM NOW OR
HEREAFTER EXISTING AGAINST SELLER ON ACCOUNT OF, AND AGREES TO DEFEND, INDEMNIFY AND HOLD SELLER HARMLESS
FROM, ALL CLAIMS OF PURCHASER AND/OR.THIRD PARTIES (INCLUDING WITHOUT LIMITATION CLAIMS BASED UPON STRICT
LIABILITY IN TORT OR FOR CONSEQUENTIAL DAMAGES), LOSSES, DEMANDS, SUITS AND JUDGMENTS, AND ALL COSTS AND
EXPENSES INCURRED IN CONNECTION THEREWITH, INCLUDING REASONABLE ATTORNEYS’ FEES, WHICH MAY RESULT FROM OR
ARISE AT ANY TIME OUT OF THE SELECTION, PURCHASE, DELIVERY, CONDITION, USE, OPERATION, OWNERSHIP, MAINTENANCE
OR REPAIR OF ANY UNIT, OR WHICH MAY BE ATTRIBUTABLE TO ANY DEFECT IN ANY UNIT, ARISING FROM THE MATERIAL USED
THEREIN OR FROM THE DESIGN, MANUFACTURE OR TESTING THEREOF, REGARDLESS OF WHEN SUCH DEFECT SHALL BE
DISCOVERED AND WHETHER OR NOT SUCH Ule IS IN THE POSSESSION OF PURCHASER.

6. INSURANCE: Purchaser, at its expense, shell keep each Unit and all equlpment listed as Additional Security insured against all
risks for their full insurable value and shall maintain comprehensive public iiability insurance in an amount reasonably acceptable to Seller.
Al such Insurance shall be in such form and with such companies as Seller shall reasonably approve, shall be primary, without right of
contribution from any insurance carried by Seller and shall provide that such insurance may not be cancelled or altered so as to affect the
interest of Seller without at leag} 30 days' prior written notice to Seller. All insurance covering loss or damage to the Units and Additional
Security shall name Seller (or its designee) as loss payee and be payable to Seller as its interest may appear. Purchaser agrees to notify
Seller of.any occurrence which may become the basis of an insurance claim hereunder and not to make any adjustments with insurers
without Seller’s prior written consent. Prior to the first dellvery of any Unit to Purchaser, Purchaser shall deliver to Seller satlslactory
evidence of such lnsurance coverage - I etennd ,

7. EVENTS OF DEFAULT Each of the followlng shall constitute an ““Event of Default" hereunder: (a) Purchaser shall fail to make any
payment to Seller when due' hereunder-or tail tolpbserve or perform any other covenant, agreement or warranty made by Purchaser
hereunder; (b) any representation or warranty of Purchaser contained herein or in any document furnished to Seller in connection herewith
shall be incorrect or misleading when madse; (c) any,Unit shall become lost, stolen, destroyed, Irreparably damaged or subject to any sale,
lien, claim, security interest or encumbrance (qther than in favor of Seller or Its assignes); (d) any defauit shall occur under any other

greement between Purchaser and Seller; (e) Purchaser.ar.any guarantor of this Contract shall cease to do business, become Insolvent,
make an asslgnment for the benefit of creditars or file any petition under any bankruptcy, reorganization, insolvency or moratorium law, or
any other law for the reliet of debtors; (f) any involuntary petition shall be filed under any bankruptcy statute against Purchaser or any
guarantor of this Contract or any receiver, trustee, or simlar otficial shall be appornted to take possession of the properties of Purchaser or
any guarantor of this Contract unless such petition or appointment ceases to be in effect within 30 days of said filing or appointment; (g)
Seller shall reasonably deem itself to be insecure; or () any bregch or repudiation by any guarantor shall occur under any guaranty
obtained by Seller in connection with this Contract. .. " ..~ ., L

8. REMEDIES: if any Event of Default shall occur, Seller may, at its option, do any ane or more of the following: (a) Declare all amounts
due or to become due undarithis Contract, excluding any unearned portion of the Finance Charge, immediately due and payable; (b) recover
any additional damages and expenses eustalned by Seller by reason of the breach of any covenant, representation or warranty contained in
this Contract; (c) enforce the security Interest granted hereunder; (d) without notice, liability or legal process, enter upon the premises
where any of the Units may be and take pogsession thereof, and (e) require Purchaser to assemble the Units and make them available to
Seller at a place designated by Seller which is reasonably convenlent to both parties. Time Is of the assence of this Contract. Seller shall
have all rights given to a secured party by law and may retain all monies theretofors paid by Purchaser hereunder as compensation for the
reasonable use of the Units by Purchaser. Seller may, at its option, undertake commercially reasonable etforts to sell the Units, and the
proceeds of any such sale shall be applied: First, to reimburse Seller for all reasonable expenses of retaking, holding, preparing tor sale,
and selling the Units, including all taxes and reasonable attorneys' fees, and second, to the extent not previously paid by Purchaser, to pay
Seller all amounts then due or accrued under this Contract, inciuding any accelerated payments and late payment charges. Any
surplus shall be paid to the person entitled thereto. Purchaser shall promptly pay any deficiency to Seller. Purchaser acknowledges that
sales for cash or on credit to a wholesaler, retailer or user of the Units, and with or without the Units being present at such sale, are all
commercially reasonable. Purchaser agrees to pay all reasonable attorneys’ fees (to the extent permitted by applicable law) and all costs
and expenses incurred by Seller in enforcing this Contract. The remedies provided herein shall be cumulative and in addition to all other
remedies at law or in equity. If Purchaser fails to perform any of its obligations under this Contract, Seller may (but need not) at any time
thereafter perform such obligation, and the expenses incurred.in connection therewith shall be payable by Purchaser upon demand.

9. SECURITY INTEREST; PURCHASER ASSURANCES AND REPRESENTATIONS: To secure payment of Purchaser's indebtedness to
Seller hereunder and the performance of all obllgatlons 'of Purchaser hereunder, Purchaser hereby grants to Seller a continuing security
interest in the Units, and in the equipment, if any, descilbed as Additional Security on the front of this Contract, including all attachments,
-accessories and optional features for such Units and Additional Security (whether or not installed thereon) and all substitutions, repiace-
ments, additions and accessions thereto, and proceeds of all the foregoing. Purchaser will, at its expense, do any further act which Seller
may reasonably request to protect Seller's security interest and Seller’s rights and benefits under this Contract. Purchaser represents and
warrants to Seller that (a) Purchaser has the power to,make, deliver and perform under this Contract; (b) the person executing and
delivering this Contract is authorized to do so on behalf of Purchaser; (c) this Contract constitutes a valid obligation of Purchaser, legally
binding upon It end enforgeable in accordance with ite terms; and (d) all eredit, financlal and other Information submitted to Seller in

© conpectionwithahis.Cantract.is.and, shallbeitrua.coectandcomplets. ... - ... . A san emera

10. ASSIGNMENT; COUNTERPARTS: The rights and remedies of Seller under this Contract may be assigned by Seller at any time. If
this Contract is assigned by Seller, the term:“Setler" shall thenceforth mean Seiler's assignee, and If assigned to a partnership, shall
thenceforth mean such partnership and, for purposes of Sections 2, 4, 5 and 6, each partner in such partnership. If notified by Setler,
Purchaser shall make all payments due hereunder directly to the party designated in such notice, without any otfset or deduction
whatsoever. Purchaser walives, as to Seller's assignes, all claims and defenses Purchaser may have or assert against Seller and agrees that
no such claim or defense will be’ asserted against-Seller's assignee.-No assignment of this Contract by-Seller shall release any claim
Purchaser may have against Seller hereunder. No assignment of this Contract or any right or obligation hereunder may be made by
Purchaser without the prior written consent of Seller. This Contract shall be binding upon and inure to the benefit of Seller and Purchaser

l and thelr respective successofs and asslgns Qn’lw the one counterpart of this Contract marked “Original" shail evidence a monetary

obli etlon of Purchaser. ’

11. EFFECT OF WAIVER; ENTIRE AGREEMENT MODIFICATION OF CONTRACT NOTICES: No delay or omission to exercise any
right or remedy accruing to Seller hereunder sha]l mpair any such right or remegy nor shall it be construed to be a waiver of any breach or
default of Purchaser. Any waiver or consent by Seller under this Contract must be in writing specifically set forth. This Contract completely

: states the rights of Seller and Purchaser with respect to the Units and supersedqs all prior agreements with respect thereto. No variation or
modlflcatuon of this Contract ghali be valid ,unigss in writing. Alf notices hereunder shall be in writing, addressed. to each party at the
addrqss set forth on the front o this Contract or et uch other address as may herealter be furnished in writing.

H
42 SEVERABILITY; SURVIVAL OF COVEN(\NTS If any provlslon of this Contract shall be invalid under any applicable law, such
proqlslon shall be deemed omitted but the remajning provisions hereotf shall be given effect. All obligations of Purchaser under this
Contract shall survive the expiration or termlnatlpq.el this Contract to the extent required for their full observance and performance.

! e - b i



FOR_ THE GAL EFMCT OF THE USS

OF THIS PORM, CONSULT YOUR LAWYER
1

STATE OF IOWA, __CEHRY GORDO COUNTY, ss:

h
On this % day ofﬂ/\ﬂlm‘* : A.D. 19T before me, the undersigned, a Notary Public
in and for the State of lowa, personally appeared RAND ) Virinde : ond

_. to me personally known, who, being by me duly sworn, did say

he |
that They-ate the Presidint >
+espostively, of said corporation executing the within and foregoing instrument to which this is attached, that
(no seal has been procured by the said) corporation; that said instrument was signed (FWETTEISE) on behalf of

seid corporation by authority of its Board of Directors; and that the said __RAND 1 VINIANG

—end- as such officerf acknowledged the execution of said instrument to be the
voluntary act and deed of said corporation, by it and by F‘:Tem voluntarily executed.
T ' " -~
LERS, \:‘i\ " ot cﬁﬁﬁlévﬁ&i?ss 77 /zmﬁ G (f
@' L == I'A' ¢ Nofary/ Public in and forl said ij and State.
IOWA STATE BAR ASSOCIATION
Officlal Form No. 12 (rase-mars nesiomred. State of town. 1967) (Bostions $88.30 .39, Ovde ot towam)

This Printing May, 1984



