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Vernon A. Williams, Secretary

Surface Transportation Board

Attn: Janice Fort, Chief of Recordations
1925 K Street NW

Washington, DC 20423

RE:  San Joaquin Valley Railroad Co.
Surface Transportation Board Filing #19481

Kyle Railroad Company
Surface Transportation Board Filing #'s 18534, 19480

Dear Ms. Fort:

Enclosed for filing are three UCC-3 Termination Statements for the captioned liens along
with this firm’s check in the amount of $72.00 to cover the recording fees. Attached to each UCC-3
is the relevant cancelled Note and Security Agreement, as you requested. Please forward to me file

marked copies once the terminations have been filed in the enclosed, stamped envelope.

Please give me a call if you have any questions regarding this matter. Thank you for your

assistance.
Sincerely,
W /g(/éo—w
oshan Z. Selod
RZS/dr
Enclosure

——L



SURFACE TRANSPORTATION BOARD
WASHINGTON, D. C. 20423-0001

OFFICE OF THE SECRETARY

Roshan 7. 5z%od . ‘
~ - DATE: §/6/97

Tormde e Rloras & Tl imihed

LU rezcent t, sce. 150U
Dallaz, Texas 75201

Dear Sir;
The enclosed document(s) was recorded pursuant to the provisions of 49 U.S.C. 11301
and 49 CFR 1177.3 (c), on £46197 at Cgeme , and

assigned recordation number(s). 1€934-a, 19480-A and 19481-A.

Sincerely Yours,
Vernon A. Williams
. Secretary
Enclosure(s)
$ 72.9C " The amount indicated at the left has been received in payment of a fee in

connection with a document filed on the date shown. This receipt is issued for the amount paid.
In the event of an error or any questions concerning this fee, you will receive a notification after
the Surface Transportation Board has an opportunity to examine your document.
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. INSTRUCTIONS:

PLEASE TYPE this form. Fold only along perforation for mailing

Remove Secured Party ond Debtor copies and send other 3 copies with lnterleaved corbon puper 1o the filing officer,
Enclose filing feels), ond Fill in original Financing Statement number end dote Filwd

1 the space provided for any item{s) on the form is inadequate the item(s) s
edditionol sheets need be presented to the filingofficer with o setof th
é venient for the secured party. Indicote the number of additional shests ottec

.‘}".’“.“

bl o

At the time of filing, filing officer will retum thitd copy 63 on acknowledgement,

1. Debtor(s) (Last Name First) ond oddress{es)

2. Secured Party(ies) and address(es)

wvivruxm COMMERCIAL CODE - STANDARD FORM
STATEMENTS OF CONTINUATION, PARTIAL RELEASE, ASSIGNMENT, ETC. - FORM UCC.

This STATEMENT is presented to o filing officer for filing pursuant to the Uniform Commercial Code

e continued on additional shests, praferably 5* x 8" or 8" x 10", Only one copy of such
roe copins ol FormUCC-3. Long schedules of ‘collateral, atc., may be on any sise poper thet is con-
o

1f colleteral is crops or goods which ore o are %o becoms fixtures, describe generally the cacl e3tate and give nome of record owner.

REQRDER FROM
Registré, Inc.
ELA PIERCE

ST.
OKA, MN, 55303
(512) 4211713

.

3. Maturity date (if any):

Kyle Railroad Company

Tucker, GA 30084

NationsBanc Leasing Corporation!
3rd & Railroad Avenue

fhgcwnom NO. ﬁs_g_%min ’

2300 Northlake Centre Drive, Sui
Phillipsburg, Kansas 67661

For Filing Officer (Dote, Time and F:Img
Office)

4, This statement refers 1o original Financing Statement bearing File No 18534
tod with urface Transportation
Filed wi

Board Date Filed

12/2Q
5. [ Continuation.

osal

e 6'97 2-10PM

6. mxrarminuﬁan.
2.0 Assignment.

been assigned to the assignee whose name and address appeors in Item 10.
8. Amendment. i i
9.0 Release.

The original financing statement between the foregoing Debtor and Secured Party, bearing file number shown above, is still effective,
Secured party no longer claims a security interest under the financing stotement bearing file number shown above.
.

The secured party’s right under the financing statement bearing file number shown obove to the property described in Item 10 have
Financing Statement bearing file number shown above is amended as set forth in Item 10,

Secured Party releases the collateral described in Item 10 from the financing statement bearing fife number shown abave.
10.

No. of additional Sheets presented:

(1) Filing Officer Copy — Alphabetical STANDARD FORM - FORM UCC-3

sigon A gl
94 /ﬁ'
By: : /JI
Signature(s) of Debtor(s) (necessary only if item 8 is applicable). — 1

s) o S¥cured Party(ies)
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Mﬁh@ﬂ5£ﬂfnk DEC 2 0 1993 '10 2_5. AM Note and Security Agreemen?

NationsBanc Leasing Corporation {Fixed Rate A Level Payments)

L 4

INTERSTATE CQMHEPAT raceesqQiny

This Note and Security Agreement made as of the date set forth below sets forth the terms snd conditions governing the repayment of a
loan made by NationsBancLaasing Corporation (“Secured Party™) to the party identified below as "Debtor” for the purpose of
financing the personal property identified below as the “Equipment”, and the granting by Debtor to Secured Party of a security interest
in the Equipment and certain related property to secure the repayment of all Debtor’s obligations to Secured Party.

o<

Date: _m;%mezr'ﬂ;wss Agreement No: __04708-00701
Secured Party: N:tionsbanc Leasing Corporation

2059 Northlake Parkway, 2N

Tucker, Georgia 30084
Debtor: __Kyle Raillroad Company

3rd & Railroad Ave., Phillipsburg, KS 67661
Equipment: [Include seria! and model number}): T TL—med .
Géancanrl jmoeToR S ,

Four (4) 1963 (Rebuilt 1980) Gemeral Exeetrtc GP30 Locomotives, Engine Serial Numbsys
CR 2200, CR 2202, CR &7\ CR 2238 ) . /;/5;, =

Equipme Scation: [Tnsert full mailing addxress, including county, of the premises where the Equipment is located, and full name and
address of the owner of the premises]:

. 3rd & Railroad Ave., Phillipsburg, RS 67661 (Phillips County, KS)

Principal Amount? of Loan: _Two Hundred Eighty Thousand and 00/100 Nallars ($280.000.00)

Number of Repayment Installments (Including Final Repayment Installment): _Thizrty-Six (36)

Amount of Each Repayment Installment Prior to Final Repayment Installment: _Eight Thousand Six Hundred
Three and 40/100 Dollars ($8,60%.40)

Amount of Final Repayment Installment: __E1ght Thousand Six Hundred Three and 40/100 Dollars
($8,603.40)

Due Date of First Repayment Installment: _On _the thirtieth (30th) day following the date Securad
Party funds this Loan.

Due Date ot Finol Repayment lnstallment: _0n the third anniversary of the dare Secured Party fupded
this Loan.

Interest Rate. A per annum rate of interest equal to (i) six and 67/100 percent (__6.67 %) or (1), if less,
the highest rate of interest permitted by applicable law. .

Loan; Terms of Repayment. In considerstion of the making of a loan by Secured Party to Debtor for the purpose of financing the
Equipment specified above (the “Losn™), Debtor promises and agrees to pay to the order of Secured Party, at Secured Party's address

- stated above or at such other place as Secured Party ;ay from time to time designate in writing, the principal amount of the Loan,
together with interest calculated as hersinafter provided. Subject to Debtor's right to prepay such principal amouat in whale or in part as
hereinafter provided. Debtor shall pay such principal amount together with interest thereon in consecutive monthly installments, each in
the amount set forth shove under the heading “Amount of Each Repayment Installment Prior to Fins! Repayment [nstallment” due and
payable on the "Due Date of First Repayment Irstallment” set forth above and on a like date of each calendar month theresafter until the
Loan is fully repaid; provided, however, that the last such installment shall be in the amount set forth above under the heading “Amount
of Final Repayment Installment” or (if greater) the amount of the then outstanding prircipal balance of the Loan together witﬁ: interest
thereon.

Interest, Inzersst shall be calculated on the basis of a year of three hundred sixty (360) days. Each instalment shall include ali interest
accrued through the due date.

Prepayments. After one (1) year from the date of this Agreement, the outstanding principal balance of the Loan may be prepaid in
whole or in part at any time, together with sl interest and late charges accrued through the date of prepayment and a prepayment charge
calculated as fcllows: one percent (1%) of the principal amount prepaid multiplied by the aumber of years or fraction thereof remaining
under the term of this Agreement. Partial prepayments shall be 2pplied against principal installments in their ‘nverse order of maturity.
Fxcept as provided hercin. tha Loan may not ge prepaid
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fixtures. Debtar shall not permit any of allateral to become a part of or affixed to any re  roperty.

Location of Collateral. Except for items of Collateral that constitute mobile goods and that are in fact in use by Debtor in the ordinary
course of business at other locations, all the Collateral shall, from and after the moment that Debtor acquires possession or control of it,
be kept either at (i) Debtor’s address set forth above or (ii) the *Equipment Location” set forth above, and all records relating to the
Collateral shall likewise be kept only at such location or locations.

Indemnification. Debtor shall indemnify Secured Party sgainst all claims arising out of or connected with the ownership or use of the
Collateral.

Motor Vehicles. If the Collateral cansists of or includes motor vehicles or other equipment for which there is a certificate of title
evidencing ownership thereof, Debtor shall forthwith cause each certificate to be endorsed over and the lien of Secured Party to be noted
s0 as to show Secured Party’s interest and Debtor shall deliver forthwith each such certificate to Secured Party.

Taxes. Debtor shall pay promptly when due all taxes, charges and assessments that are or may become a lien on the Collateral or any
part thereaf, except to the extent that the same are contested in good faith and by appropriate proceedings.

Financial Statements. During the term of this Loan, Debtor (i) shall furnish Secured Party annual balance sheets and profit and loss
statements of Debtor and of sny guarantor of Debtor’s obligstions hereunder within one hundred twenty (120) days after the end of each
of Debtor's (and any guarantor's) fiscal year, and (ii) at Secured Party’s request, shall furnish Secured Party all other financial information
and reports reasonably requested by Secured Psrty at any time, including quarterly ar other interim balance sheets and profit and loss
statements of Debtor and of any such guarantor. Debtor shall furnish such other information as Secured Party may reasonably request at
any time concerning Debtor and its affairs, including without limitstion information concerning the Collateral

Reimbursement for Expenses. At its option, and with no obligation to do so, Secured Party may (i) if an event of default exists,
discharge taxes or other encumbrances on the Collateral, ar pay for the repair, maintenance und preservation of the Collateral and (ii) ten
days after notifying Debtor of Secured Party’s intent to do o, arrange and psy for insurance on the Collateral. Debtor agrees to reimburse
Secured Party on demand for any payments so made; Debtor also agrees to reimburse and pay to Secured Party on demand all expenses
incurred or paid by Secured Party in perfecting the security interest granted hereunder and in collecting the Indebtedness and in protecting
or enforcing Secured Party’s rights under this Agreement, including but not limited to reasonable attarney’s fees and legal expenses. Until
Debtor makes such reimbursement, the amount of all such payments and expenses, with interest at the rate then applicable to principal
ingtallments of the Loan not paid when due, from the date of payment until reimbursement, shall be added to the Indebtedness and shall
be secured by the security interest granted by Debtar under this Agreement. Nothing in this paragraph relieves Debtor of the duty to care
for, insure and protect the Collateral and Secured Party’s interests therein and to psy tax on or related to the Collateral, or of any other
duty. ’ .

Sale or Replacement of Collateral. Debtor shall not sell or replace any item or part of the Collateral without the prior written
consent of Secured Party.

PostDefault Interest. Any principal balance not paid when due (whetber by acceleration or otherwise) shall acerue interest at the
“Default Rate” until such principal balance is paid. “Default Rate” shall be a per annum rate of interest equal to (i) fifteen percent or (i),
ifless, the highest rate of interest permitted by applicable law. Secured Party may, at its option, apply late payments (either in full or
partisl) in the following manner: first to interest, then to principal, and finally to late charges. To the extent permitted by applicable law,
Debtor shall pay interest on delinquent installments on demand regardless of whether or not Debtor’s failure to pay any such installmeat
when due is or becomes 2 default hereunder and regardless of whether or not Secured Party proceeds under the “Remedies” provisions
hereof or takes any other action, and demand for and collection of interest on such overdue installments at the Default Rate shall not be
deemed s waiver of default or of any other remed:es or rights.

Events of Default. Debtor shall be in default under this Agreement upon the happening of any of the following events or conditions,
each of which is an event of default:

1. Default shall be made in the payment of any installment of the Loan, or in the payment of any other Indebtedness, when and as the
same becomes due and payable, whether at the stated msturity thereof or by acceleration or otherwise, and such default shall continue
unremedied for ten (10) days; or

2. Default shall be made in the due observance or performance of any terms, covenants and agreements to pay [ndebtedness, and such
default shall continue unremedied for thirty (30) days after written notice thereof is given by Secured Party to Debtor; or

3. Any representation or warranty made by Debtor in this Agreement, or any statement or representation made in any certificate, report
or opinion delivered pursuant hereto, or in connection herewith, shall prove to have been incorrect in any materisl respect when made; or

4. A default exists under any other agreement or instrument of Debtor’s with or in favor of Secured Party or any direct or indirect affiliate
of Secured Party; or

5.The Collateral shall be lost, stolen, substantially damaged, destroyed (unless (i) such occurence is fully covered by insurance, and (ii)
the Loan is fully repaid within 30 days after such occurence), or shall be sold or encumbered: or Debtor’s rights in the Collsteral shall be
voluntarily or involuntarily transferred, by way of sale, lease or creation of a security interest, or by way of attachment, levy, garnishment
or other judicisl process, or otherwise; or -

6. Debtor shall become insolvent or be generally unable to meet its obligations as they mature, make an assignment for the benefit of
creditors, admit in writing its inability to pay its debts as they mature, or suspend the operation of its present business; or

7. Atrustee, receiver or custodian shall be appointed for Debtor or for a substantial part of its property without the censent of Debtor and
not be discharged within thirty (30) days; or

8. Barkruptcy, recrganization, arrangement, insolvency or liquidation proceedings shall be instituted by or agaiast Debtor, and., if instituted
against Debtor, be conseated to or remain undismissed for a period of thirty (30) days; or .

9. Ap event described in Section 6. 7 or 8 shall occur with respect to any party who i9 guarantor or suraty for the Indebtedaess.

10. Any dcfault shall be made by Debtor in agy chiigation for the payment of borrowed money or capitalized leases cr any such obligaticn
shall become or be declared to be due and payabie prior to the origina. stated maturity thereof.

11. Liquidazion or dissolution of Debtor.
12. Sale, transfer or exchange, directly or indirectly, in 0ne or more transactions, of a controlling stock interest in Debror.

13.The Pension Benefit Guaranty Corporstion st.al commence preceedings under Section 4042 of the Employee Retirement [ncome
Security Act of 1974 to terminate any empleyee pension benefit plan of Debtor.

Remedies. Upon any event of default ard at any -uee thercafter, Secured Party may declare all the Indebtedness :mmediately due and
cayable in full (unless such even: of default comprises one or mere of the everts described in paragraphs ¥ or 3 above, inwhich case all
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Late Charges. To the extent permitted by licable law, Debtor shall pay on demand, assla  1arge, an amount equal to five percent
(5%) of each installment or part thereof that is not paid within ten (10) days of the date when due, but nothing in this paragraph alters

<he definitions of evexts of default bereunder. Debtor' shall pay the late charge, to the extent permitted by applicable law, regardless of
whether or not Debtor's failure to pay such installment when due is or becames a default hereunder and regardless of whether or not
Secured Party proceeds under the “Remedies” provisions hereof or takes any other action, and demand for and collection of the late charge
shall not be deemed & waiver of default or of any other remedies or rights.

Security interest. Debtor hereby grants to Secured Party a security interest in and security title to the personal property described
above as the “Equipment,” together with all parts, additions, accessions, accessories, replacements and substitutions thereto or therefor,
and all proceeds therefrom (including any proceeds of insurance against fire or other casuslty whether or not the insurance policy contains
an endorsement in favor of Secured Party), all of which is hereinafter called the “Collateral.” This security interest is given to secure
payment to Secured Party of all present and future obligations of Debtor to Secured Party, including without limitstion the obligation of
Debtor to repay the Loan and all other liabilities arising under or in connection with this Agreement; all future advances, if any, made by
Secured Party to Debtor, whether or not made pursuant to any commitment of Secured Party (and nothing in this Agreement shall be
construed to create or imply the existence of any such commitment); and all other liabilities of Debtor to Secured Party now existing or
hereafter incurred, matured or unmatured, direct or contingent, whether or not evidenced by a promissory note, and whether owing
originally to Secured Party or acquired by Secured Party from any other party, and any renewals and extensions thereof and substitutions
therefor. (All of the above obligations, including but net limited to obligations in respect of the Loan, are hereinafter called the “Indebted-
ness.”

Debtor Warrants and Represents that:

Good Standing, Debtor is organized and existing in good standing under the laws of the jurisdiction of its formation, has the power to
own its property and to carry un its business as now being conducted, and is duly qualified to do business and is in good standing in each
jurisdiction in which the character of the property owned by it therein or the transaction of its business makes such qualification necessary.

Authority. Debtcr has full power and authority to enter into this Agreement, to make the borrowing hereunder, and to incur the

ohligations provided for herein, all of which have been duly authorized by all proper and necessary action. No consent or approval of
stocktholders, partners, members or co-owners or of any public authority is required as a condition to the validity of this Agreement.

Binding Agreement. This Agreement constitutes the valid and legally binding obligation of Debtor enforceable in accordance with its
terms.

Litigation. There are no proceedings pending or threatened before any court ar administretiw. agency that might materially adversely
affect the financial condition or operation of Debtor. .

No Conflicting Agreements. There is no charter, by-law, preference stock or partnership ag‘xgemexit provision of Debtor and no
provision of any othexr organizatiopal documents ar existing mortgage, indenture, contract or agreement binding on Debtor or affecting its
property which would conflict with or in any wsy prevent the execution, delivery or performance of the terko¥of this Agreement.

" Ownership Free of Encumbronces. Except for the security interest granted hereby, Debtar now owns, or will use the proceeds hexeof

»

to become the owner of, the Collateral free from any prior lien, security interest or encumbrance. No financing statement covericg the
Collateral or any proceeds thereof is on file showing Secured Party as the sole secured party thereunder. Debtor has a good right to grant
a securify interest in the Collateral to Secured Party.

Fixtures. None of the Collatecal is now 8 part of or afized to any real property.

CollateralLocation. Except for items of Collaterai thst constitute mobile goods and that are in fact in use by Debtar in the ordinary
course of its business at other locations, all the Collateral comprising goods heretofore delivered to the Debtor by the seller thereof is
located either at () Debtor's address set forth above or (ii) the “Equipment Location” set forth above.

Merger/Name Change. Within the five (5) years preceding the date hereof, Debtor has not changed its name or been party to any
merger or other corporate reorganization.

Debtor Covenants and Agrees that until all the Indebtedness is fully satisfied:

Insurance. Debior shall maintsin continuously, and pay when due sll premiums for, fire and casualty insurance with extended coverage
on the Collateral, insuring the same sgainst logs by fire, explosion, theft apd such other casualties as are usually insured against by
companies ¢ngaged in the same or similar businesses with a responsible company or companies satisfactory {o Secured Party, in ar amount
pot less than the unpaid balance of the Loan. Each of such insurance policies shall have attached thereto a standard loss paysble endorse-
ment, without contribution, in favor of Secured Party as ite interest may appear; shall provide that it may not be cancelled without thirty
(30) days prioc written notice to Secured Party; shall provide that, in respect of Secured Party’s interest in such policy, the insurance shall
not be invalidated by any action or inaction of Debtor or any other person (other than Secured Party); shall insure Secured Party's interest
in the Collateral as it may sppear, regardless of any bresch or violation of any warranty, declarstion or condition contained in such policy

by Debtor or any other person (other than Secured Party); and shall otherwise be in form and substance acceptable to Secured Party.
Debtor shall deliver forthwith to Secured Party each such policy (together with the loss payable endorsement), or certificates of insurance
or other evidence satisfactory to Secured Party of the sxistence of all required insurancs, its terms and conditions, and the payment of all
applicable premiums. Similar evidence of renewal coverage, satisfactory to Secured Party, shall be delivered 10 Secured Party at least
fifteen (15) days before the expiration of any initial insurance coverage. In addition, Debtor shall maintain, and pay when due all premiums
for, liability and other insurance in such amount and sgainst such risks ss is customarily carried by persons in similar businesses owning
similar property. Debtor irrevocably appoints Secured Party as Debtor’s attorney-in-fact, with full powerof substitution, during the exist-
ence of any default under this Agreement, to execute loss claims and other applications for payment of benefits under any insurance policy
in the name of Debtor or Secured Party, to receive a1l monies and to endorse drafts, checks and other instruments for the payment of any
proceeds of any insurance. This appointment shall be deemed a power coupled with an interest and shall not be terminable by Debtor so
long as Debtor remains indebted to Secured Party.

Maintenance and Clear Title. Debtor shall keep <he Coliaters! in goud condition and free from liens and security interests, shall not
sign or suffer to te filed any financing statements reiating to the Collateral except those showing Secured Party as sole secured party,
shall not sell or lesse or offer to sell or lease or otherwise encumber or dispose of any of the Collateral, shall defend the Collatera! against
all claims and demands of all persor.s at any time claiming ary interest or right therein, and shall not use the Collateral illegally. Secured
Party may examine and inspect the Collatera! at any time, wherever located.

Chonge of Name, Residence or Place of Business. Debtor shall not change :ts name, residence or place of husiness or do business
under any assumed or fictitious narme without giving Secared Party at least thirty (30) days prior written nolice.

Change of Structure. Debtor shzll maintair. its existence, and shall not merge or consolidate with or into any other entity or sell
substantially all of its assets. .

Use of Collataral. Debter shal use the Collateral exclusively for business operations.
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\
the Indebtedness shall become immediatel, .e and payable in full without declaration, notice  sther action on the part of Secured
Party), and may proceed to enforce peyment thereof and exercise any and all of the rights and remedies provided by the Uniform Com-
mercial Code as well as all other rights and remedics of Secured Party hereunder or under other applicable law. Upon the occurrence of
an event of default, Debtor shail, upon demand by Secured Party, assemble the Collatersl and make it available to Secured Party st a place
“designated by Secured Party reasonably convenient to both parties. Secured Party may, at its election, enforce its rights under this
Agreement by a suit in equity for specific performance. Debtor grants Secured Party tha right to enter upon any premises of Debtor for
the purpcse of recovering possession of the Collateral or any part thereof after the occurrence of an event of default, or for the preservation
or enforcement of Securad Party’s other rights hereunder, sll without demand or notice to Debtor and without judicis] hearing or proceed-
ings, which Debtor hereby expressly waives. The requirements of reasonable notice shall be deemed met if such notice is mailed to an
address of Debtor shown at the beginning of this Agreement st least ten (10) days before the time of the sale or disposition, but nothing
contsined herein shall'be construed to mean that other notice or a shorter %eriod of time does not constitute a reasonable notice of the
sale or other disposition of the Collateral. Debtor shall reimburse Secured Party for all Secured Party’s expenses of rétaking, holding,
preparing for sale, selling or otherwise dealing with or disposing of the Collateral, including sttorney’s fees in the amount of fifteen percent
(15%) of the outstanding principal balance of and interest on the Indebtedness (but not to exceed the amount of attorney’s fees actually
incurred) if collection is by or through an attorney at law. Subject to applicable law, Debtor shall pay any Indebtedness remaining unpaid
after sale or other disposition of any or all of the Collateral. Any surplus proceeds from the sale or other dispasition of the Collateral
remlz;injg‘xg 1:;‘ter full satisfaction of the Indebtedness shall be paid to the Debtor or to such other persons as may be entitled thereto under
applicabie law.

Cumulative Rights and No Waiver. Each snd every right granted to Secured Party hereunder or in connection herewith, or allowed
it by law or equity, shall be cumulative and may be exercised from time to time. No failure on the part of Secured Party to exercise, and
ro delay in exercising, any right shall operate as a waiver thereof, nor shall any single or partial exercise by Secured Party of any right
preclude any other or future exercise thereof or the exercise of any other right.

Financing Statements. Debtor shall sign sand deliver to Secured Party such financing statements and other documents as Secured Party
may deem necessary to ;:rfcct, protect and continue its security interest in the Collateral, in form satisfactory to Secured Pagty. Debtor
will reimburse Secured Party for all'expenses incurred ifi the filing of financing statemerits; continuafion statements, termination state-
ments and any other documents relating to the perfection of Secured Party's security interest in the Collateral. A carbon, photographic or
other production of this Agreement aor of a fibancing statement relating to the security interest herein granted is sufficient as a financing
statemont. Debtor authorizes Secured Party to file financing statements as to the Collateral signed only by Secured Party and not by
Debtor.

Severability. Any provision of this Agreement that is prohibited or unenforceable in any jurisdiction shall, as to such jurisdiction, be
ineffective to the extent of such prohibition or unenforceability without invalidating the remaining provisions hereof, and any such prohibi-
tion or unenforcesbility in any jurisdiction shall not invalidate or render unenforceable such provision in any otker jurisdiction.

Assignability. Debtor acknowledges that tbe rights of Secured Party may be sssigned to any person in whole or in part at the sole
discretion of Secured Party, and Debtor agrees that any defense it may have against Secured Party as to events occuring prior to sny
assignmment shall not be asserted, and shall be void, sgainst any assignee of the rights of Secured Party. Debtor shall not assign any of its
rights or obligations under this sgreement to any person without the prior written consent of Secured Party, and in the absence of such
prior written consent, no such assignment of any right or obligation of Debtor hereunder shall be binding on Secured Party. Subject to the
foregoing limitations, the terms and conditions of this Agreement shall be binding an and shall inure to the benefit of the heirs, executors,
administrators, successors, and assigns of the parties hereto. .

Worranty Disclaimer. Secured party is not a manufacturer or seller of the Collateral and makes no wuarranties
whatsoever with respec? to the Collateral, including without limitation warrantles of title, merchantability ar
fitness fcr any porticular purpose. Dabtor shall not assert any breach of any such warranty os o defense o ony
of Its cbligations to Secured Party under this agreement; however, nothing in this Agreament shall be construed
to impair any of Debtor’s remedies for breach of warranty against any seller or monufacturer of the Collateral.

Governing Law; Consent to Yenue and Personal Jurisdiction. This Agreement shall be canstrued and enforced in accordance
with and governed by the laws of the State of Georgia. If the address of Debtor’s residence or principal place of business shown herein is
ot in the State of Georgia, Debtor consents to the exercise of personal jurisdiction over Debtor by any court of record sitting in the State
of Georgia in conneciion with ary action arising out of this Agreement, and waives all objectians to service of process on Debtor at such
address.

Waiver of Jury Trial Secured Party and Debtor each waive trial by jury in any action, proceeding or counterclaim brought by either
of the parties against the other on any matter whatsoever arising out of or in any way connected with this agreement.

In Witness Whereof, the parties have caused their names to be signed and their seals affixed as of the date first above written. By
execution hereof, each party intends and sgrees to be legally bound by sll the provisions of this Agreement. - ,
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