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Independently onrgc?;@.@aﬂy operated for over 100 years
Y g

January 27, 1995

Interstate Commerce Commission
Office of the Secretary

12th & Constitution Ave. NW
Washington, D.C. 20423

Attn: Recordation ICC
Dear Secretary:

| have enclosed one original and one counterpart of the document described below, to be
recorded pursuant to Section 11303 of Title 49 of the U.S. Code.

This document is a Commercial Security Agreement, dated December 14, 1994.

The names and addresses of the parties to the documents are as follows; Jason F. Huette, Rt. 1
Box 103, Weimar, Texas 78962, Borrower and Hill Bank & Trust Co., P.O. Box 157, Weimar,
Texas 78962, Lender. .

A description of the equipment coverd by the original documents follows: All equipment together
with the following specifically described property: Three (3) 32,800 Gallon DOT Class
112J340W, 1963 & 1964 built Railroad Tank Cars, currently numbered UTPX 9322173, UTPX
933017, UTPX 933043 to be numbered TEIX 3247, TEIX 3251, and TEIX 3263 and assignment
of all leases, management agreements, and/or other rights to payment of any kind related to
those certain railcars as described above.

A fee of $21.00 is enclosed. Please return the original to Hill Bank & Trust Co., P.O. Box 157,
Weimar, Texas, 78962, Aftn: Virginia Hromadka, Secretary.

Very truly yours,

HiLL BANK & TRUST CO.

Virginﬁromadka /\M&#U\

Executive Secretary
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Interstate Gommerre Qommission
Rlushington, B.¢. 20423-p001 2/7/95

®tfice Of The Becrrtary

virgqinia Hromadka
Ezecutive Secretary
Ki11l Bank and Trust Co.
201 E. Main

p. 0. Box 157

Weimar, Texas 78962

Dear S5ir:
The enclosed document(s) was recorded pursuant to the provisions of Section 11303 of

the Interstate Commerce Act, 49 US.C. 11303, YA REY 8t 3.q0p1 , and

assigned recordation number(s).
19229.
- Sin /
Vernon A. Williams
Secretary

Enclosure(s)

(0100518049)

$21.00

The amount Indicated at the left has been received in

payment of a fee in connectk
document filed on the date shown. This receipt is issued for the amount paid and in n:n wayoll::;i;hte:
acknowledgment that the fee paid is correct. This is accepted subject to review of the document which has
been assigned the transaction number corresponding to the one typed on this receipt. In the event of an error

or any questions concerning this fee, you will receive a notifi
o mapapiiirigimny i notification after the Commission has had an .

@ . /l)‘ “l‘.’)
Ziozr29 g, 77

Signature___~(
DS /l/
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T COMMERCIAL SECURITY AGREEMENT

References in the shaded area are for Lender's use only al

rg%gat limit the applicability of this document to any particular loan or item.
'’

R -
Borrower: JASON F HUETTE (SSN: 457-59-8996) \ Lender: HILL BANK AND TRUST CO. &= it
RT 1 BOX 103 o P. 0. BOX 157 ==
WEIMAR, TX 78962  ° [T 201 EAST MAIN STREET : e

WEIMAR, TX 78962-0157

THIS COMMERCIAL SECURITY AGREEMENT Is entered into between JASON F HUETTE (referred o below as "Grantor"); #hd HILL

WK
AND TRUST CO. {referred to below as “Lender"). For grants fo Lender a security Interest in tirexCollaterai‘io
secure the indebtedness and agrees that Lender shall have the rights stated in this Agr with respect to the C Sin addition to:

! other rights which Lender may have by law. R

DEFINITIONS. The following words shall have the following meanings when used in this Agreement. Terms not otherwise’ defined in"ﬁs Agreement "’
shall have the meanings atiributed to such terms in the Uniform Commercial Code. All references to dollar amounts shall mean amounts in lawful
money of the United States of America.

Agreement. The word "Agreement” means this Ci cial Security Agreement, as this C ial Security Ag: t may be amended or
modified from time to time, together with all exhibits and schedules attached to this Commercial Security Agreement from time to time.

Collateral. The word "Collateral” means the following described property of Grantor, whether now owned or hereafter acquired, whether now
existing or hereafter arising, and wherever located:

All g with the g specifically described property:

THREE (3) 32,800 GALLON DOT CLASS 112J340W, 1963 & 1964 BUILT TANK CARS, CURRENTLY NUMBERED UTPX 9322173;UTPX
933017; UTPX 933043 TO BE NUMBERED TEIX 3247;TEIX 3251;TEIX 3263

ASSIGNMENT OF ALL LEASES, MANAGNMENT AGREEMENTS, AND/OR OTHER RITHTS TO PAYMENT OF ANY KIND RELATED TO
THOSE CERTAIN RAILROAD CARS AS DESCRIBED ABOVE.

In addition, the word "Collateral" includes all the following, whether now owned or hereafter acquired, whether now existing or hereafter arising,
and wherever located:

(a) All attachments, accessions, accessories, taols, parts, supplies, increases, and additions to and all replacements of and substitutions tor
any property described above.

(b) All products and produce of any of the property described in this Collateral section.

(c) All accounts, confract rights, general intangibles, instruments, rents, monies, payments, and all other rights, arising out of a sale, lease,
or other disposition of any of the property described in this Collateral section.

(d) Ali proceeds (inciuding insurance proceeds) from the sale, destruction, loss, or other disposition of any of the property described in this
Coliateral section.

(e) All records and data relating to any of the property described in this Collateral section, whether in the form of a writing, photograph,
microfilm, microfiche, or electronic media, together with all of Grantor's right, title, and interest in and to all computer software required to
utilize, create, maintain, and process any such records or data on electronic media.

Event of Default. The words "Event of Default” mean and include without limitation any of the Events of Default set forth below in the section
titled "Events of Default.”

Grantor. The word "Grantor” means JASON F HUETTE.

Guarantor. The word "Guarantor” means and includes without limitation each and all of the guarantors, sureties, and accommodation parties in
connection with the Indebtedness.

Indebledness. The word "Indebtedness” means the indebtedness evidenced by the Note, including all principal and earned interest, together
with all other indebtedness and costs and expenses for which Grantor is responsible under this Agreement or under any of the Related
Documents.

Lender. The word "Lender" means HILL BANK AND TRUST CO., its successors and assigns.

Note. The word "Note" means the note or credit agreement dated December 14, 1994, in the principal amount of $21,031.00 from Grantor and
any cosigners to Lender, together with all renewals of, extensions of, modifications of, refir ings of, lidations of and substitutions for the
note or credit agreement.

Relatéd Documents. The words "Related Documents” mean and include without limitation all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages, deeds of trust, and all other instruments, agreements and
documents, whether now or hereafter existing, executed in connection with the Indebtedness.

RIGHT OF SETOFF. Grantor hereby grants Lender a contractual possessory security interest in and hereby assigns, conveys, delivers, pledges, and
transfers all of Grantor’s right, titie and interest in and o Grantor’s accounts with Lender (whether checking, savings, or some other account), including
all accounts held jointly with someone else and all accounts Grantor may open in the future, excluding however all IRA, Keogh, and trust accaunts.
Grantor authorizes Lender, to the extent permitted by applicable law, to charge or setoff all Indebtedness against any and all such accounts.

OBLIGATIONS OF GRANTOR. Grantor warrants and covenants to Lender as follows:

Pertection of Security Interest. Grantor agrees to execute such financing statements and to take whatever other actions are requested by
Lender to perfect and continue Lender’s security interest in the Collateral. Upon request of Lender, Grantor will deliver to Lender any and all of
the documents evidencing or constituting the Collateral, and Grantor will note Lender's interest upon any and all chattel paper if not delivered to
Lender for possession by Lender. Grantor hereby appoints Lender as its irrevacable attorney~in-fact for the purpose of executing any
documents necessary to perfect or to continue the security interest granted in this Agreement. Lender may at any time, and without further
authorization from Grantor, file a carbon, photographic or other reproduction of any financing statement or of this Agreement for use as a
financing statement. Grantor will reimburse Lender for all expenses for the perfection and the continuation of the perfection of Lender's security
interest in the Collateral. Grantor promptly will notify Lender before any change in Grantor's name including any change to the assumed
business names of Grantor.

No Violation. The execution and delivery of this Agreement will not vioclate any law or agreement governing Grantor or fo which Grantor is a
party.

Enforceability of Collateral. To the extent the Collateral consists of accounts, contract rights, chattel paper, or general intangibles, the Collateral
is enforceable in accordance with its terms, is genuine, and complies with applicable laws concerning form, content and manner of preparation
and execution, and all persons appearing to be obligated on the Collateral have authority and capacity fo contract and are in fact obligated as
they appear to be on the Collateral,

Removal of Collateral. Grantor shall keep the Collateral (or to the extent the Collateral consists of intangible property such as accounts, the
records concerning the Collateral) at Grantor's address shown above, or at such other locations as are acceptable to Lender. Except in the
ordinary course of its business, including the sales of inventory, Grantar shall not remove the Collateral from its existing Jocations without the prior
written consent of Lender. To the extent that the Collateral consists of vehicles, or other tittled property, Grantor shall not take or permit any
action which would require application for certificates of titie for the vehicles ouiside the State of Texas, without the prior written consent of
Lender.

Tr Involving C: Except for i tory sold or accounts collected in the ordinary course of Grantor’s business, Grantor shall
not sell, offer to sell, or otherwise transfer or dispose of the Collateral. Grantor shall not pledge, mortgage, encumber or otherwise permit the
Collateral to be subject to any lien, security interest, encumbrance, or charge, other than the security interest provided for in this Agreement,
without the prior written consent of Lender. This includes security interests even if junior in right to the security interests granted under this
Agreement. Unless waived by Lender, all proceeds from any disposition of the Collateral (for whatever reason) shall be held in trust for Lender
and shall not be commingled with any other funds; provided however, this requirement shall not constitute consent by Lender to any sale or
other disposition. Upon receipt, Grantor shall immediately deliver any such proceeds to Lender.

Title. Grantor represents and warrants to Lender that it holds good and marketable fitle to the Collateral, free and clear of all liens and

encumbrances except for the lien of this Agreement. No financing statement covering any of the Collateral is on file in any public office other
than those which reflect the security interest created by this Agreement or to which Lender has specifically consented. Grantor shall defend

——
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72-141-{994 COMMERCIAL SECURITY AGREEMENT Page 3
Loan No 8789 (Continued)

repcs&ession or any other method, by any creditor of Grantor or by any governmental agency against the Collateral or any other collateral
securing the Indebtedness. This includes a garnishment of any of Grantor’s deposit accounts with Lender.

Events Affecting Guarantor. Any of the preceding events occurs with respect to any Guarantor ot any of the Indebtedness or such Guarantor
dies or becomes incompetent.

Insecurity. Lender, in good faith, deems itself insecure.

RIGHTS AND REMEDIES ON DEFAULT. If an Event of Defauit occurs under this Agreement, at any time thereafter, Lender shall have all the rights of
a secured party under the Texas Uniform Commercial Code. In addition and without limitation, Lender may exercise any one or more of the following
rights and remedies: o

- = = ‘
Accelerate Indebtedness. Lender may declare the entire Indebtedness immediately due and payable, without notice: ™ == T
Assemble Collateral. Lender may require Grantor to deliver to Lender all or any portion of the Collateral and any and all certitfates of titie and:
other documents relating to the Collateral. Lender may require Grantor to assemble the Collateral and make it available to Lender at a place-to’
be designated by Lender. Lender also shall have full power to enter, provided Lender does so without a breach of the peage or a trespass,
upon the property of Grantor fo lake possession of and remove the Coliateral. If the Collateral contains other goods nof-tovered by. this
Agreement at the time of repossession, Grantor agrees Lender may take such other goods, provided that Lender makes reasonable efforts to
return them to Grantor after repossession. w2 .

Sell the Collateral. Lender shall have full power to sell, lease, transfer, or otherwise deal with the Collateral or proceeds thereatin its own na
or that of Grantor. Lender may sell the Collateral at public auction or private sale. Unless the Collateral threatens to decline speedily in valuesor
is of a type customarily sold on a recognized market, Lender will give Grantor reasonable notice of the time after-whichany te sale or afy
other intended disposition of the Collateral is to be made. The requirements of reasonable notice shall be met if such nofice is given at least ’%
(10) days before the time of the sale or dispasition. All expenses relating to the disposition of the Collateral, including without limitation the
expenses of retaking, holding, insuring, preparing for sale and selling the Collateral, shall become a part of the Indebtedness secured by this
Agreement and shall be payable on demand, with interest at the Note rate from date of expenditure until repaid.

Appoint Recelver. To the extent permitted by applicable law, Lender shall have the following rights and remedies regarding the appointment of
a receiver: (a) Lender may have a receiver appointed as a matter of right, (b) the receiver may be an employee of Lender and may serve
without bond, and (c) all fees of the receiver and his or her attorney shall become part of the Indebtedness secured by this Agreement and shall
be payable on demand, with interest at the Note rate from date of expenditure until repaid.

Collect Revenues, Apply Accounts. Lender, either itself or through a receiver, may collect the payments, rents, income, and revenues from the
Collateral. Lender may at any time in its discrefion transfer any Collateral into its own name or that of its nominee and receive the payments,
rents, income, and revenues therefrom and hold the same as security for the Indebtedness or apply it to payment of the Indebtedness in such
order of preference as Lender may determine. Insofar as the Collateral consists of accounts, general intangibles, insurance policies, instruments,
chattel paper, choses in action, or similar property, Lender may demand, collect, receipt for, settle, compromise, adjust, sue for, foreclose, or
realize on the Collateral as Lender may determine, whether or not Indebtedness or Collateral is then due. For these purposes, Lender may, on
behalf of and in the name of Grantor, receive, open and dispose of mail addressed to Grantor; change any address to which mail and payments
are to be sent; and endorse notes, checks, drafts, money orders, documents of titie, instruments and items pertaining to payment, shipment, or
storage of any Coliateral. To facilitate collection, Lender may notify account debtors and abligors on any Collateral to make payments directly to
Lender.

Obtain Deficiency. If Lender chooses to sell any or all of the Collateral, Lender may obtain a judgment against Grantor for any deficiency
remaining on the Indebtedness due to Lender after application of all amounts received from the exercise of the rights provided in this Agreement.
Grantor shall be liable for a deficiency even if the transaction described in this subsection is a sale of accounts or chattef paper.

Other Rights and Remedies. Lender shall have all the righls and remedies of a secured creditor under the provisions of the Uniform
Commercial Code, as may be amended from time to time. in addition, Lender shall have and may exercise any or alt other rights and remedies it
may have available at law, in equity, or otherwise.

Cumulative Remedies. All of Lender’s rights and remedies, whether evidenced by this Agreement or the Related Documents or by any other
wiiting, shall be cumulative and may be ised singularly or co tly. Election by Lender to pursue any remedy shali not exclude pursuit
of any other remedy, and an election to make expenditures or to take action to perform an obligation of Grantor under this Agreement, after
Grantor’s failure to perform, shall not affect Lender’s right to declare a default and to exercise its remedies.

MISCELLANEOUS PROVISIONS. Thae following miscellaneous provisions are a part of this Agreement:

Amenaments. This Agreement, together with any Related Documents, constitutes the entire understanding and agreement of the parties as to
the matters set forth in this Agreement. No alteration of or amendment to this Agreement shall be effective unless given in writing and signed by
the party or parties sought to be charged or bound by the alteration or amendment.

Applicable Law. This Agreement has been delivered to Lender and accepted by Lender in the State of Texas. If there is a lawsuit, and if the
transaction evidenced by this Agreement occurred in COLORADO County, Grantor agrees upon Lender’s request to submit to the jurisdiction of
the courts of COLORADO County, State of Texas. This Agreement shall be governed by and construed in accordance with the laws of the State
of Texas and applicable Federal laws.

Attorneys’ Fees and Other Costs. Lender may hire an attorney to help collect the Note if Grantor does not pay, and Grantor will pay Lender’s
reasonable attorneys’ fees. Grantor also will pay Lender all other amounts actually incurred by Lender as court costs, lawful fees for filing,
recording, or releasing to any public office any instrument securing the Note; the reasonable cost actually expended for repossessing, storing,
preparing for sale, and selling any security; and fees for noting a lien on or transferring a certificate of titie to any motor vehicle offered as security
for the Note, or premiums or identifiable charges received in connection with the sale of authorized insurance.

Caption Headings. Caption headings in this Agreement are tor convenience purposes only and are not to be used to interpret or define the
provisions of this Agreement.

Notices. All notices required to be given under this Agreement shall be given in writing and shall be effective when actually delivered or when
deposited with a nationally recognized overnight courier or deposited in the United States malil, first class, postage prepaid, addressed to the
party to whom the notice is to be given at the address shown above. Any party may change its address for notices under this Agreement by
giving formal written notice to the other parties, specifying that the purpose of the notice is to change the party's address. To the extent
permitted by applicable law, if there is more than one Grantor, notice to any Grantor will constitute nofice to all Grantors. For notice purposes,
Grantor agrees to keep Lender informed at all times of Grantor’s current address(es).

Power of Attorney. Grantor hereby appoints Lender as its true and lawful attorney-in—fact, irrevocably, with full power of substitution to do the
following: (a) to demand, collect, receive, receipt for, sue and recover all sums of money or other property which may now or hereafter become
due, owing or payable from the Collateral; (b) to execute, sign and endarse any and all claims, instruments, receipts, checks, drafts or warrants
issued in payment for the Collateral; (c) to settle or compromise any and all claims arising under the Collateral, and, in the place and stead of
Grantor, to execute and deliver its release and settlement for the claim; and (d) to file any claim or claims or to take any action or institute or take
part in any proceedings, either in its own name or in the name of Grantor, or otherwise, which in the discretion of Lender may seem to be
necessary or advisable. This power is given as security for the Indebtedness, and the authority hereby conferred is and shall be irrevocable and
shall rémain in full force and effect until renounced by Lender.

Severability. If a court of competent jurisdiction finds any provision of this Agreement to be invalid or unenforceable as to any person or
circumstance, such finding shall not render that provision invalid or unenforceable as to any other persons or circumstances. If feasible, any
such offending provision shall be deemed to be modified to be within the limits of enforceability or validity; however, if the offending provision
cannot be so modified, it shall be stricken and all other provisions of this Agreement in all other respects shall remain valid and enforceable.

Successor Interests. Subject to the limitations set forth above on transfer of the Collateral, this Agreement shall be binding upon and inure to
the benefit of the parties, their successors and assigns.

Waiver. Lender shall not be deemed to have waived any rights under this Agreement unless such waiver is given in writing and signed by
Lender. No delay or omission on the part of Lender in exercising any right shall operate as a waiver of such right or any other right. A waiver by
Lender of a provision of this Agreement shall not prejudice or constitute a waiver of Lender’s right otherwise to demand strict compliance with
that provision or any other provision of this Agreement. No prior waiver by Lender, nor any course of dealing between Lender and Grantor, shall
constitute a waiver of any of Lender’s rights or of any of Grantor's obligations as to any future transactions. Whenever the consent of Lender is
required under this Agreement, the granting of such consent by Lender in any instance shall not constitute continuing consent to subsequent
instances where such consent is required and in all cases such consent may be granted or withheld in the sole discretion of Lender.
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ATTACHMENT "A"

Hazardous Substances. Grantor hereby (a) releases and
waives any future claims against Lender for indemnity or
contribution in the event Grantor becomes liable for
cleanup or other costs under the Comprehensive
Environmental Response, Compensation, and Liability Act of
1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthorization
Act of 1986, Publ. L. No. 99-499 ("SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et
seq., the Resource Conservation and Recovery Act, 49
U.S.C. Section 6901, et seq., or other applicable state or
Federal laws, rules, or regulations adopted pursuant to
any of the foregoing; and (b) agrees to indemnify and hold
harmless lender against any and all claims and 1losses
under any such laws. This obligation to indemnify shall
survive the payment of the Indebtedness and the
satisfaction of this Agreement.
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