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FARMERS & MERCHANTS BANK and TRUST CO.

POST OFFICE BOX 209 PHONE 605-698-3978
SISSETON, SOUTH DAKOTA 57262-0209 o @

December 21, 1992

DEC 24 13992-1 95 AN

Toterstore oo £ COMHHISSION
Interstate Commerce Commission WTERSTATE COMMERGE

12th and Constitutional Avenue NW RM 2303
Washington, DC 20423

Dear Mildred Lee;
Please find enclosed an original and a copy of the following:

1. Note executed by Rail Car Co. Inc. in favor of Farmers and Merchants
Bank and Trust Co., Sisseton Branch,

2. Security Agreement by Rail Car Co., Inc. in favor of Farmers and
Merchants Bank and Trust Co., Sisseton Branch,

3. Financing Statement by Rail Car Co., Inc. in favor of Farmers and
Merchants Bank and Trust Co., Sisseton Branch.

I have also enclosed $16 to cover the cost of the filing of the Security
Agreement.

Rail Car Co., Inc. is purchasing 32 rail cars. Farmers and Merchants is
lending money to Rail Car Co., Inc. to help in the purchase. Farmers and
Merchants Bank is requesting ICC to create a security filing on the 32
cars listed on the enclosed security agreement in its favor.

The name and addresses of the parties are as follows:

Rail Car Co., Inc. Farmers and Merchants Bank and Trust Co.
14 East Kemp PO Box 209
PO Box 304 Sisseton, SD 57262
Watertown, SD 57201 PH: 605-698-3978
PH: 605-886-4939 FAX: 605-698-7913.
Sincerely,

Cr
ichatd Rylance
Vice President and Manager

bk



Interstate Commeree ¢Gmmi§§(mt | 12/29/92
Sashington, B.E. 20423

OFFICE OF THE SECRETARY |
. Richard Rylance

: ‘Vice President & Manager

FM BAnk & Trust Company

" P.0.Box 209

Sisseton,South Dakpta 57262~ 0209
- ‘Dear Sir:

~The enclosed documeht(s)‘was recorded pursuant to the prdvi;
sions of Section 11303 of the Interétaté Commer ce Act, 49 U.S.C.
11303, on 12/24/92 s 10?05§my“ , and assigned re-

recordation number (s). 18051 18051-A & 18051-B

SIDNEY L. STRICKLAND,JR.

Enclosure (s)

SE-30
(7/79)
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FAHMERS & MEHCHANTS BANK e

AND TRUST CO... - . . - _ Loan Number
BOX 1210 Cs Date
ABERDEEN, SOUTH:DAKOTA57401 - -, T s . ‘
BRANCHES AT CRESBARD, NEW EFFINGTON, AND SISSETON : bl Maturity Date

'LENDER'S NAME AND ‘ADDRESS

Loan Amount $

" "You"means the-Lender,its successors: and-g assrgns

BORROWER'S NAME AND ADDRESS

Renewal Of
“'I lncl des each Borrower above jointl and severall R
TERMS FOLLOWING A, . APPLYfONLY IF CHECKED : Y jointy Y
‘-"‘ t’} s,.}"?) _(_7‘ \_' "K{:i ’\ﬂﬁ"‘ﬁ l‘}g "LJLerﬂ B T Y TSP - ,:r;*-:‘v N - ~ DoIIars$ "‘ _‘" ’
~ plus interest from 'x "’2 f@? at the rate ‘of: t’- % per year until .

[] 'ADDITIONAL FINANCE CHARGE - 1
Dwnhheld fram.tﬁe" oofeeds.“i_ t

and it will be [:] paid i in- cash D ‘paid pro rata over the-loan-term.

the following index rate:

-

note may change (as often as)

_ Ye:Of lessthan " -~ %. Theinterest rate in effect on this

(assuming there is'a change in the base rate) and an increase in

the mterest rate erI cause ar tncreas i
PAYMENT -t erI pay thrs note as foIIows.
“{a) D Interest due

he;a_mop'nt;of. each so‘h’eduted payment.

E the amount due at matunty D the number of payments. .

Pnncrpal due :

E] ThIS note has

INTEREST - Interest accrues on : BOLIE SR 9% S H P
D MINIMUM INTEREST*CHARGE - I agree to pay a m
$_ S Iprayt" ' 3

B LATE'CHA‘RG'E & agrée'to
more than 10 days after -due: eqtial to 5% or . $5. 20 whichever is greater

L
¥ wilkoe due:on the wic
_thereafter, The-final; paymentaof the -entire npard balance of-principal and interest.will be-due R

and will be due L

day of-each. _ L7270y
4 T T

3

POST-MATURITY INTEREST - Interest will accrue after maturity on the unpaid balance
of this'note-on the-samebdsis as interest accrues before maturity, unless a specific post-
maturrty interest rate is agreed to in the: next sentence.

Interést will accrue at the rate of : % per year on the balance
of,thts note.not paid.at matunty, including matunty by acceleration. -

THE: PURPOSE OF fI'HIS LOANIS -

, dated o

est in. the Property descrrbed below The nghts | am glvrng you in'this Property and the obhgatrons this agreement secures .. .

fm«“ .,.;,‘.ramm FAERRGRS

tm Ee eqz ﬂ

AL
u&fh f‘r“:.ﬁ.n _

Thls Property will be used for i

purposes.

FINANCE CHARGE"

ANNUAL PERCENTAGE RATE T
-+t . The cost of:-my credit.

as a yearly rate. * credit quI cost me:’

>

v‘.-‘ - "r 3‘" - , '6/0 $ o

S AMOUNTFINANCED -
o 4 The dollar amountthe ~ - .. .- The amount of credit
’ : ' provtded to me or on-my behalf:

e ’ $ IR ‘-..»,.‘ v\,‘»'

__TOTAL OF PAYMENTS
The amount.| erI have paid when
_ | have made all scheduled payments.

| have the right to receive at this |
time an itemization of the
Amount Financed.

YES -1 want

' My Payment Schedule will be:

an itemization.

Number of Payments Amount.ot Payments,,

. NO - | do not want
.. | ——_ an itemization.

ant

"g" means an estimate.

Filing Fees

$ Nonfiling Insurance

E] Thrs note has a demand feature
1:\ ‘Variable Rate * | 1
(Checkone) . . .
EGIEIO

s payable on demand and all drsclosures ate based on' an assumed matunty of one year ‘
Irable ‘rate: feature‘ DnscIosures about the vanabte rate, feature have been provtded to me- earIrer

If the' rate lncreases by

,: e
~,er| increase: o s

: ‘than %-each:

, and may not increase more

¥ security - 1am-giving a sécurity interesti Yo
. the goods or. property bemg purchased 8

D collateral secunng other Ioans with you may aIso secute thrs Ioan _‘
E] my deposrt accounts'and other nghts to the payment of money from you

i greater

' ) . o1

D may EI erI not .
D may D will not

1 Pre'payment If I pay off this note earIy,

n L
g v

E] Late Charge - | will be charged a Iate charge on.the gortion of dny payment made more than 10 days after it is due.equal 16'5%:0f the unpaid.amount, or $5.00, whichever
have to pay a penaIty

E . i )
E] Assumptlon Someone buymg the property securing | thrs obllgatlon cannot assume the rematnder of the oblrgahon on the ongrnaf terms.
| can see my contract documents for any -additional |nformat|on about:nonpayment, default, any requrred repayment pefore the'scheduled date, and prepaymient refunds and penalties.

-Theratewilinotgoabove ___ = %.

be entttled toa refund of part of the fmance charge

"C‘HEDIT’INSURANCE -Credit life insurance and. credit drsablllty insurance are not
_required to obtain credit, and erI not be provrded unIess | srgn and agree to: pay the
‘additional costs. . - N

T'ype

ITEMIZATION OF AMOUNT FINANCED
AMOUNT GIVEN TO ME DIRECTLY $
,AMOUNT PAID ON MY.{LOAN) ACCOUNT . §

. Pr‘emium' a o Term g
Credit Lite R S L S S *:AMOUNTS PAID TO OTHERS ON Y BEHALF:
* Credit Etlsablltty - Ly e I LY to Insurance Companies
AJoint Credit Life : : o

to Public Officials

ID do D donot
ID do D do not’

want credit. Irfe msurance . '1,,”, '
want credit drsabrhty rnsurance

®» M h P B




effect on payments 'that increases “wouid have. The interest rate(s) and other charges on
this loan will never exceed the highest rate or charge allowed by law for this loan. You 1
will figure a change in the interast rate by using the index rate in. effect at the time the
interest rate is to change. Changes in the index between scheduled. changes in-the |
interest rate will not affect the interest rate. If the index speéified ‘on’page 1 ceases to

exist, | agree that you may substitute a similar index for the original.

INDEX - If you and | have agreed that the interest rate on this riote wili be vartable and
will be related to.an index, then the index you select will-function only as a tool for setting -
the rate on this note. You do not guaranty, by selecting ‘any index, that the interest rate
on this note will have a particular relationship to the interest rate you charge on any,

other loans or any type or class of loans with your other customers.

ACCRUAL METHOD - The amount of interest that | wil pay-on this loan will be calculated .
using the interest rate and accrual method stated on page 1. For interest calculation, the

accrual method will determine the number of days in a year. If no accrual method is stated,
then you may use any reasonable accrual method for calculating interest.

. Property signed a third party agreement, I represent that | own all the Property i wil
:defend the Property against.any other claim. | agree to do whatever you require to
perfect your interest and keep your priority.”| will not do anything to harm your position,

. .x | wilt keep the Praperty in my possession (except if pledged and delivered to you). |
wiil keep it in’ good'repair'and use it only for its intended purposes. | will keep it at my
address unless we agree otherwise in writing. ~ .

- 'will ‘not't7y tosell or transfer the Property, or"permit the Property to become

R attached to any real estate, without your written consent. | will ‘pay all taxes and charges

-on the Property ag*ihey become-due. | will:inform you of any loss.or damage to the
‘Property. You have the right of reasonable access in order 10 inspect the Property.

INSURANCE - | agree to buy insufarice’on the Property‘against the risks and for the

amounts you requrre I will name you'as loss payee on-any such policy. You may require
rddded security .on: this loan if you-agree that'insurance proceeds may be used to.repair
or replace the Property. | agree that if the insurance proceeds. do not cover.the amounts
~ I still-owe: you, :|_will. pay the difference. |'will buy the insurance from a firmauthorized to
do business in: South Dakota. The firm will be reasonably acceptable to you | will keep

POST-MATURITY INTEREST - Interest will accrue on the principal balance remaining..
unpaid after final maturity at the rate specitied on page 1 For purposes of thrs section,
‘final maturity occurs:

(a} If the note is payable on demand on the date you make demand for payment;

(b) If the note is payable on demand with alternate payment date(s),.on the date you-
make demand for payment ¢r on the final alternate payment date, whichever is earlier?

(¢} On the date of the last scheduled payment of principal; or.

(d) On the date you accelerate the due date of this loan (demand immediate payment).

REAL ESTATE OR RESIDENCE SECURITY -
residence that is personal property, the existence of a detault and your remedies for
such a default will be.determined by applicable law; by the terms-of any separate.
instrument creating the security interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument, by this agreement. ,

DEFAULT - Subject to any limitations in the “Real Estate or Residence Secunty

paragraph above, | will be in default on this loan and any agreement securing this loan if.
any.one or more of the following occurs:, RN
{a) |fail to make a payment in full when due;

(b) ! die, am declared incompetent, or become . lnsolvent
(c) | fail tokeep any promise | have made in connection with this loan
(d)
(e}

R

Y N

| tail to pay, or keep any other promise on, any other loan or. agreement I'have wrth you

I ' make any written statement or provrde any financial |ntormat|on thatis untrue or,

inaccurate at the time it is-provided;

f) Any creditor of mine attempts to collect any debt I owe through court proceedmgs
set-off or self- help repossession;

} The Property is damaged, destroyed or stolen

) | fail to provide any additional security that'you may require] :

Any legal entity (such as a-partnership or corporation) that has agreed to pay thts

(
@
(0]

If this loan is' secured by real-estate or a. .- (b)

t(c

{d). Keep the Property to;satisfy the debt.

_the insurance untit all debts secured by this agreement are paid.

DEFAULT AND REMEDIES -
nOoFt‘e ortion of this document and subject 10 any-of the limitations in the "REAL ESTATE
_-period of time, ‘if required by law):...

(a) Pay taxes or Gther charges, or purchase an, requrred tnsurance if I fail to do these

if | am in default, in addition to'the remedies listed in the

ESIDENCE SECURITY" paragraph you may (atter grvrng notlce and wartlng a

. things (but you are not required-to do-so).-You may add. the amount you- pay to this

loan and accrue interest on that. amount at the interest rate(s) in effect from time to

time, on this note until paid in full; -

Require me to gather the Property and any related records and make it avatlable to
ou in areasonable fashion;
ake immédiate possession of the Property, but in doing so you may not breach the

. peace or unlawfully enter-onto my premises. You may. sell, lease or dispose of the
- Property a$ provided-by law, (If the Pfoperty includes a manufactured home, you will
begin the repossession by grvrng me notice and an opportunity to cure my default, as
required oy law:) You.may apply what you receive from the sale. of the Property to
'your expenses and then to the-debt. If what you receive from the sale-of the lfroperty
fis.less than what.| owe  you, you. may take.me:to court:to recover the differance (to
‘the extent permitted by law); and” - .

e,

| agree that when you must give notice to me ot your mtended sale or disposition of

the Property, the notice is reasonable-if‘it.is sent'to.me at my last-known address by first.
- class mail:10 days Before the intended sale oF drsposrtlon T agree to inform you in writing
'« of.any.change in my: ‘address.. .

FILING -:A copy of thls secu i y agree
allowed by law. = T

S

nt may be used asa. trnancrng statement when

Ty S

note merges, dissolves, reorgariizes, ends its. business or: exrstence or a partner.ors .

majority stackholder dies or is declared incompetent;.or

() Anything else happens that causes you to belleve that you wrll have dlfflculty ’g’

collecting the amount | owe you. "
If any of us are in default on this note or any securlty agreement;. you may exercrse
your remedies against any or all of us.

REMEDIES - Subject to any limitations in the"“Real Estate .orResidenc Security"™ paragraph

above, if | am in default on this loan or any agreement securing this loan, you may:_

(a) Make unpaid principal, earned interest and all other agreed charges |- owe you under.’
this loan immediately due; ‘

(b) Use.the right of set-off as explarned below; -

(c) Bemand more security or new partles obltgated to pay thls loan {or* both) in’ return for
.not using any other remedy;

(d) Make a claim for any and all insurance benetlts or retunds that may be avallable on
my default;

(e) Use any remedy you have under state or federal law and

(f) Use any remedy given to you in any agreement securing this loan. ,

-.».i

By choosing any one or more of these remedies you'do not give up your- nght to use

~ Agreement.and withgit noti

THIRD PARTY AGREEMENT

For the purposes ‘of the provrsron W|th|n thls enclosure “,* *me’ior “my” means
the person.signing below and "you" means the Lender identified on page 1.
- ~-+|"agreato-give you'a security‘interest in the. Property that is-described-on-page 1.
i agrée to the terms of this note and security agreement but { am in no way
".personally liable*for. payment ofithié debt: This means that if the Borrower defaults,
_my intérestin the secufed_Property"may-be used to satisfy the Borrower's debt. [
.agree that you may, without releasing me or the Property from. this Third Party
ce-or..demand upon me, extend new credit to any |
‘Borrower, renew or change this-note or security’agreement -one or more.times and
- for any‘term, or: faif to" pe it your ‘gecurity-interest in, impair; .of release any security

- (lncludrng guaranttes) for the oblrgatrons of any Borrower. -

-| HAVE ‘RECEIVED A COMPLETED COPY OF THIS™ NOTE AND SECURITY 1
AGREEMENT - . . i

NAME

'..,.......,..r_...,,.s‘ V-
X

another remedy later. By deciding not to use any remedy ‘should | be in default, you do .

not give up your right to consider the event a default it it‘happens again. .

COSTS OF COLLECTION AND ATTORNEYS' FEES"- | agree to pay. you all
réasonable costs you incur to-collect this debt.or realiZe on any security. This includés,
unless prohibited by law, reasonable: attofneys feés. This provision also shall- apply..if. i
file a petition or any other claim for-relief under any bankruptcy fulé of law-of-tHe United’ -
States, or lf such petition or other claim for relief.is filed against me by another. :

SET-OFF - | agree that you may set off any amount’due and payable under this note'*
against any right |.have to receive money, from you. -

“Right to receive money from you” means:

(a) Any deposit account balance | have with you:;

(5) Any money owed to me on an ltem présented to you or in.your possessron tor
collection or exchange; and.. . . -

(c) Any repurchase agreement of other nondeposrt oblrgatlon

- “Any amount due and-payable under this note”-means the total amount ot whrch You. sl -

\X

} - NOTlCE T0° COSIGNER
G (the c05|gner) are belng asked" to glaranty this debt. Thmk carefully
- before_you. do: If.the:borrower doesn't pay the debt, you will have to. Be sure you
can ‘afford'to pay if you'have to, and that you want to accept'this responsibility:’

You may have to pay up to the full amount of the debt.if the borrower does not
pay Yrt:u also may, have:to’ pay late fees or- collectron ‘costs, which increase this
_ amoun

The creditor can collect thrs -debt from _you without-first. trylng to.collect from .
the borrower. The creditor-can’use the. same collection methods'against you that
can be-used against the borrower, such.as suing you, garnishing your wages, etc.
. W this debt'is ever in‘defalilt, that fact may| ‘become part.ofyour credit record.

Thrs nottce |s not the contraqt that makes you lraple for the debt

are entitied to demand payment under the terms of this note at the'time you set ff. Thrs
total includes any balance the due date for which you properly. accelerate underthis:note:

if my right to receive money from you is also owned by someone who has not: agreed
to-pay this note, your right of set-off will apply to.my interést.in the:obligation and-to dny
other amounts | could withdraw on my sole request or endorsement. Y.our right of.set:off, .-
does not apply to &n account or other obligation where my rights arise only in“a

representative capacity. it also.does not apply to any: Individual- Fletlrement Accountror , -

othértax-deferred retirement account.

You will not be liable for.the- dishonor. ot sany' check when the dlshonor.occurs
because you set off this debt against any of my. accounts. | agrée-to hoid you harmless
from any such claims arising as a result of your exercise ot your right of set-off. - = * .t

OTHER SECURITY - Any.present or future- agreement securrng afy ‘other: debtxl owe
you also will secure the payment .of this loan. Property. securing;angther. debt, witl: ‘not.
secure this loan if such-property is my pnncrpal dwelling and -you fail to’ provtde any
required notice of right of rescission. Also, ‘property:securing another debt wrll not; secure
this loan to the extent such propertyis in household goods ’

. OBLIGATIONS INDEPENDENT - i understand that my - oblrgatron to pay this-loa
independent of the abligation of any other person who. hag- alsq agreed to pay-it. You
may, without notice; release me or any.of us,.give:up- any “right . you.mayhave agamstt
any of us, extend new credit to any of us, or reriew or“change this note one or' more'”

times and.for any term, and | will still be obllgated to-pay this loan: You may, without

notice, fail to perfect your security interest in, impair, or rélease any security and I Wil still
be obllgated to pay this loan.

WAIVER - | waive (o the extent permltted by Iaw) demand presentment protest notlce )
of dishonor and notice of protest. - b

PRIVACY - | agree that from time to time you may receive- credit information about me-
from others, including otherenders and:credit reporting agencies.. | agree that you.may
furnish on a reguiar basis credit and experience information regardtn my loan to others
seeking such information. To the extent permitted by law, | agree that you. will. not be
liable for any claim arising from the use of 1nformatlon provided to you by others or for
provrdrng such information to others.

FINANCIAL STATEMENTS - 1 will give you any flnancral Statements or rnlormatlon that”
you feel is necessary. All ttnancral staternents and lntormatlon l gtve you wrll be-correct
and complete.” - wrie
PURCHASE MONEY LOAN - If this is a purchase money loan,,you maymlnclude the
name of the seller on the check or draft for thls loan B

[ TN

BANKERS SYSTEMS, INC., ST. CLOUD;MN (1-800-387-2341)°

- B T ST s

et

f

i Attach FT C “Preservatton of Consumer Clarms
Q- and Defenses lNotrce:rf-Appltcable

P s a e e o e ke

- '(page 20f2)




