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Attention: Ms. Mildred Lee b 15993
FED WIS
RE: ICC Filing of Leases REGOROATON B o .
National Railway Equipment Co. SEP 7 1990 -11 42 AM

Dear Ms. Lee: m“mmgmg““mn
Enclosed please find original and one copy of five separate
leases for recordation with the ICC. Attached to each is the
original lease for your review. Please return the original
leases to our office as soon as possible.

Also enclosed is our check in the amount of $75.00 to cover
the $15.00 fee for each of_the five leases.

If you have any questions with respect to the enclosed,
please feel free to contact our offlc.eg. L\ 159&%
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Very truly yours,
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Wnterstate Commeree Commission
Washington, B.EC. 20423 9/7/90

OFFICE OF THE SECRETARY

Richard F. Loritz

Orland State Bank Building
9533 West l43rd Street
Orland Park, Illinois 60462

\I

D\ear Sirst
|
i
The enclosed dcoument(s) was recorded pursuant to the
provisions of Section 11303 of the Insterstate Commerce Act, 49

U.S.C. 11303, on 9/7/90 at 11:45A4 , and assigned

recordation number(s). 16990,16991,16992,16923,and 16994.

Sincerely yours,

- Sldne;: Strickland, Jr. ////7
Secretary



THE LAW OFFICES OF

RICHARD F. LORITZ
ORLAND STATE BANK BUILDING -+ 9533 WEST 143rp STREET
ORLAND PARK, ILLINOIS 60462

RICHARD F. LORITZ . Of Counsel

JAMES J. PINK . —_—
' Sheldon L. Lebold
a £ 28.° 199'% Patrick Dwyer
ugus ' . Thomas E. Grotta

wsteinn 1.5 Gl in
SEP 7 1990 -1l 45 AM Telephone
Office of the Secretary 708 / 403-2555
Interstate Commerce Commission  (NTERSTATE COMMERTE COMMISHION Tel
hington D.C. 20423 & ecopier
Washing -Co 708 / 349-6628
Re: Lease of Locomotive Equipment

National Railway Equipment Co. (As Assignee
from Chrome Locomotive, Inc.), Lessor
Copper Basin Railway, Lessee

Dear Mr. Secretary:

I have enclosed an original and one copy of the document
described below to be recorded pursuant to Section 11303 of
Title 49 of the U.S. Code.

This document is a lease of locomotive equipment and is a
primary document dated May 1, 1986. The names and addresses
of the parties to the documents are as follows:

Lessor

National Railway Equipment Co.
An Illinois Corporation
(As Assignee from Chrome Locomotive, Inc.)
14400 S. Robey Street
P.O. Box 2270
Dixmoor, IL 60426

Lessee

Copper Basin Railway
A Delaware Corporation
P.O. Box 5985
Dothan, AL 36302



Office of the Secretary of State
Interstate Commerce Commission
August 28, 1990
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A description of the equipment covered by the document
follows:

Three (3) diesel-electric locomotives

Locomotive #1

Manufacturer EMD
Model GP-9
Horsepower 1750
Axles N/A
Unit Number 201
Frame Number N/A

Locomotive #2

Manufacturer EMD
Model GP-9
Horsepower 1750
Axles N/A
Unit Number 202
Frame Number N/A

Locomotive #3

Manufacturer EMD
Model GP-9
Horsepower 1750
Axles N/A
Unit Number 203
Frame Number N/A

A fee of $15.00 is enclosed. Please return the original and
any extra copies not needed by the commission for recordation
to Richard F. Loritz, 9533 W. 143rd Street, Orland Park, IL
60462.



Office of the Secretary of State
Interstate Commerce Commission
August 28, 1990
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A short summary of the document to appear in the index
follows:

A lease of locomotive equipment identified as

three Diesel-Electric Locomotives, with National Railway
Equipment Co. (Assignee from Chrome Locomotive, Inc.),
as Lessor, and Copper Basin Railway, Lessee.

Also attached is an Affidavit executed by the attorney in
fact for National Railway Equiprent Co. and appropriately
notarized declaring that the copies transmitted herewith have
been compared to the original and have been found to be
complete and identical in all respects to the original
document.

Very truly yours,

NATIONAL RAILWAY EQUIPMENT CO.
an Illinois Corporation

ov: el oo

RICHARD F. LOR

ITS: Attorney and Agent in Fact
RFL/sjg

Enclosures

NREC#828.90n



AFFIDAVIT

STATE OF ILLINOIS)
) ss
COUNTY OF COOK )

The undersigned states that he has read a true copy of
the original document and that the document attached hereto
is a complete and identical document in all respects to the
original.

The undersigned has compared the copy with the original
and has found the copy to be complete and identical in all
respects to the original document.

This Affidavit is made pursuant to the procedures in

Section 117.3(2)(b) relative to the recordation of documents

with the Interstate Commerce Commission.

oido ot Fo

AFFIANT

Subscribed and Swor
beforz me this ;28! day of

, 1990.

(ﬁa4aJA\<:» )CLiiivbhﬁF*:L

NOTARY PUBLAC
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OFPICIAL 82AL
SARAH J SCODNIGHT
NOTARY PUBLIC STATE OF ILLINOIS
MY COMMISSION EZP. MAR. 21,1994
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SEP 7 1990 -1145 AM

\ INTERSTATE COMMERCE COMMIBsIoN
THIS LﬁggMOTIVE LEASE AGREEMENT (hereinafter referred to as

the "Ledge"), is made and entered into as of the 1st day of

MAY 198 by and between CHROME LOCOMOTIVE, INCORPORATED, an
Illinois corporation, (hereinafter referred to as " @o:w

LOCOMOTIVE LEASE AGREEMENT

and COPPER BASIN RAILWAY.. INCSRRBRATED, & Delaware
corporation, hereinafter referred to as “Lessee").

LESSOR AND LESSEE HEREBY AGREE AS FOLLOWS:

1. LEASE AND L EASED WARRANTY

Sub ject to the terms and conditions hereinafter set forth,
lLessor hereby leases to Lescsee, and Lessee hereby leases
from Lessor. the locomotive(s) (hereinafter sometimes
collectively referred to as the "Locomotives" and
individuelly as a "“Locomctive"), together with the parts,
accessories: attachments and devices:, :f a&ny, now or
hereafter affixed theretn. described in Schedule(s)
"Schedule"” attached to and hereby made an integral part of
this Lease The terms and provisions of the Schedule shall
control over any :nconsistent or contrary terms and
provisions in the body of this lease

2 TERM

The term of this Lease for each Locomotive shall be the
fixed term set forth in "Schedule" with respect to such
Locomotive, commencing on the date said Locomotive is made
available by Lessor for Lessee’s pick—-up at Lessor’s plant
in Silvis, Illanois (the “"Commencement Date”).

3. RENTAL

A The rTentel payable by Leszee te Lessor each
locometive shall be the sum for each lozeomotive, as
specified 1n the Schedule, payable 1n asavance monthly
inetallments during the term of the Lesce. commencing on the
Commencement Date for each Locometive set fourth In
“Schedule". If the Commencement Date for any Locomotive
does not fall on the fairst day of the month, the first
rental payment shall be prorated accordingly and shall be
due and payable on the Commencement Date.

B. The amount of any installment of rental payable
hereunder which remains past due for more than five (5) days
shall bear interest from and after such due date until paid
at the rate of eighteen percent (18%) per annum, or the
maximum legal rate of interest, whichever is less.
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C. All rentals payable by Lessee hereunder shall be

. paid to Lessor at Chrome Crankshaft Locomotive Sales Co..
P. O. BOX 95456, Chicago, 1lllinois 60494, or at such other

place as Lessor from time to time may direct in writing.

D. The obligation of Lessee to pay rental is absolute
and unconditional and shall be subject to any abatement,
defense, set-off, counterclaim or recoupment whatsoever,
whether by reason of any defect in, damage to, loss or
destruction of the Locomotives from any cause, or by reason

| of any interruption in the use:, operation or possession of
the Locomotives, or for any other reason

4., TAXES

A Lessee shall pay all use, excise, ad valorem, stamp,
documentary and similar taxes on or relating to this Lease
or the Locomotives, or the use, Tegilstrstion, rental,
maintenance, possession or operation thereof. and shall file
any returns required therefor.

B. Lessee agrees to and shall indemnify and hold
harmless Lessor, 1ts successors and assigns, from and
against any liabilities and expenses (inmcluding attoerneys’
fee and ctosts) incurred by them on account of Lessee’s
farlure to make any such payments or file anu such reports.

$. DOUWNEPSHIP AND [ ESSOR‘E INSFECTION

A The Locomotives leased hereunder shell at all times
be and remain the cole and exclusive property of Lessor, and
Lessee shzll have no rights or proprietary interests
therein, but Lessee shall have the right only to use the
same in the regular course of 1ts business as herein
provided

B Upon reasonable notice to Lecssee, Lessor or its
agent shail hasve free access to the Locomotives at
reacsonable times for the purpocse of inspection, or for any
other purpose contempleted by this Leasse

c Any and all accescions, additione, alterations and
improvements to the Lecomotives of any mature, whether or
not made with Lessor’s consent, immediately shall become
part of the Locomotives and shall become Lessor’s property
uvnder this Lease. a4

D. It is the intention and understanding of Lessor and
Lessee that all Locomotives leased hereunder shall be and at
all times remain personal property.

|
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E. Lessee shall keep the Locomotives at all times free
e and clear from all claims, liens, encumbrances, security
interests, levies, seizures and attachments.

F. The parties hereby acknowledge that this Lease is
intended to be a true lease of the Locometives, and 1s not

and in no way shall be construed as creating a sale of the.
Locomotives to Lessee. -

&. DELIVERY/RETURN

Delivery of the Locomotives shall be accepted by Lessee and
chall be considered completed by Lessor at Lessor’s plant in
Si1lvie, Illinois Unless Lessee shall have exerci d‘kzs
purchase option 1n accordance with the terme 62;E§2§g$ap%’%
++ upon expiratizn oy other termination of thie tease +or
eny Trason whatsvever, 31t shall bte the obligation of Lessee
to return said Locomctives to Lecsor at said delivery
location in good order and condition, Teascnable and
eroeinary expenses incurred by Lessor 1n deliveraing
l.ocomotives to iessee o7 accepting return of the Lacomotives
trom Lescee as provided herein. Unt:l the delivery of the
locomotive to Chrome Locomotive’s Ei1ivis, Illincis plant and
ite inspection acceptance by Chrome Locomotive, Lecsee shall
continue to be Jiable for and chall pay all rental at the
rate being paid i1mmediately prior to termination er
expiraetion OFf the Lease In addirion. Leccee shzl]l make all
cther payments &and Vveep &ll obligatione and undertalings
required of Lessee under any and all provisions of this

Lease 35 though cuch terminaticn or expiration had not
cccurred.

7 LESSEE 'S INSPECTION/WARRANTY DISCLAIMER

A. i Lessee hereby acinowledges thet Lessee has had
or will have the opportunity to inspect the Locomoctives to
Lessee’s satisfaction prior to asccepting deliveru of same,
and that acceptance of the Locometives by Lescee constitutes
acknowledgment that theu have been rece:ved in good
condition and rTepair.

* L4
; PPCTE PITRS Food A e fo tacd
“In no event shall any defect in the Locomotives
relieve Lessee of the obligation to pay rent or make any
other payments required hereunder, or relieve Lessee of
any other obligation hereunder. Without limiting the
generality of the foregoing, Lecssor shall not be liable on
account of any defects, either patent or latent, in any
Locomotives, for direct or consequential damages arising
therefrom, for any loss of use thereof, or for any
interruption in Lessee’s business occasioned by Lessee’s
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inability to use any Locomotives for any reason whatsoever.

B. Delivery to and acceptance of the Locomotives by,
and execution of a3 Schedule with respect thereto by Lessee
shall constitute Lessee’s acknowledgement that the
Locomotives are of the manufacture, design and utility,
quality and capacity selected by Lessee, that Lessee is
satisfied that the same is suitable for Lessee’s purposes
and that, LESSOR MAKES ND REPRESENTATION OR WARRANTY,
EXPRESS OR IMPLIED, WITH RESPECT TO THE CONDITION,
MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OF THE
LOCOMOTIVES, AND LESSOR HEREBY DISCLAIMS ALL SUCH
REPRESENTATIONS AND WARRANTIES

€. USE _AND MAINTENANCE

Lessee agrees that:

A. The Locomotives will be used colely in the conduct
of Lessee’s business for the purpoce and in the manner for
which 1t was designed

B. Lecssee shall be responsible and pay for all
registrations, cert:ficates and permits, and all other
similar requirements of governmental asuthorities, whether
required to be obtained in the name of Lecsor or Lessee.
Lessor shall issue to Lessee cpecificzlly and solely for
such purposes, &ll necescary powerz—of-attorney or similar
asuthorities,

C. The Locomotives shall be used and operated only by
properly qualified, trained i and regilstered
personnel authorized by Lessee. @

D. Lessee shall comply with all federal, state,
municipal and local lews, ordinances and rules and

Tegulations relating to the lease, poscsescion, i1nsuring, use
and operation of the Locomotives.

E lLecsee shall be solely responsaitle for the payment
of any and all fines. penalties or forfeitures (including
without limitation the confiscation of the Locometives)
levied vupon ov arising out of the use., operation,
maintenance or insuring of the Locomotives in violation of

any law, ordinance, trule or regulation of any governmental
avthority.

F. Lessee will nat permit any material change to be
made to the Locomotives.

6. Lessee shall pay all costs, expenses and charges
incurred in connection with the maintenance, lease, use and
operation of the Locomotives, including but not limited to

4
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the cost of fuel, oil, lubricants, parts, supplies, tollsi%
fares, etc. e il <
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H. Lessee shall maintain the Locomotives in good
mechanical condition and running order and in compliance
with all safety rules and regulations now or hereafter
promulgated by applicable governmental authorities. Lesseeo
shall take all actions necessary to assure that the
Locomotives are not abused or misused in any manner.

I. Lessee shall keep and maintain any all books and
records and make any filings required by any government
authority with respect to the possession, lease, use or
operation of the Locomotives.

9. INSURANCE/INDEMNIFICATION '

A. Public liability insurance providing coverage in an
amount not less than & Qne. Million ($1,000,000) Dollars
combined single limit per occurrence shall be provided by
Lessee at Lessee’s sole expense throughout the term of this
Lease as to each Locomotive. The insurance policy or
policies providing the foregoing coverage shall:

i. be written by an insurance company or companies
satisfactory to Lessor and authorized to transact business
in all of the states in which the Locomotives will be used
as operated.

ii. name Lessor and Lessee as insured parties.

iii. protect the interests of Lessor and Lessee,
including Lessee’s authorized operators, with respect to
liability for injuries to or the death of third persons and
damage to or loss of use of property of third
personsresulting from the ownership, maintenance, use or
operationof the Locomotives.

iv. provide by endorsement or ctherwise that the
coverage shall be primary coverage as to Lessor.

v. provide that the insurance company or companies
issuing such policy or policies shall notify Lessor of any
cancellation thereof at least thirty (30) days prior
thereto.

vi. Upon request Lessee shall furnish Lessor with a
certificate(s) of insurance or other evidencing said
insurance coverage.

B. Notwithstanding that Lessee shall provide certain’.:
insurance hereunder and irrespective of any responsibility - -
for negligence, Lessee does hereby agree to defend,

i I T



- indemnify, protect and hold harmless Lessor and any

assignees or successors of Lessor, and their respective
employees and agents, from and against any and all losses.,
liabilities (including without 1limitation strict liability
imposed-by law), damages, injuries., claims, demands and
expenses (including legal expenses) of whatsoever kind and
nature, resulting from or arising out of the use, condition
(including without limitation latent and other defects
whether or not discoverable by -Lessor)., operstion or
ownership of any locomotive. This covenant of indemnity
shall continue in full force and effect notwithstanding the
termination of this Lease or the termination of the lease of
any locomotive.

c lLessee, at Lessee’s sole expense, shall provide
collision and comprehencive phusical damage insurance on
each Locomotive. The 1nsurance policy or policies providing
the foregoing coverages shall:

1 be written in standard form by an imnsurance
company acceptable to Lessor.

i1, provide coverage 1n an amount no lecs than the
replacement value of the Locomotives.

i1i. preovide for losses to be pauable tc Lessor and
Lessee as their respertive interecte mesy acpear

D. Lessee assumes end agrees to indemnify, protect
andhold free and harmiecs Lessor., any assignee oOr successor
of Lessor, and their respective employees or agents,
irrespective of any Tesponsibility for negligence, from any
lass, damage, theft or destruction of any Locomotive,

E. If Lessee shall fail tec obtain or masintain the
insurance coverage requitred in this Lezse:. or shall fail to
furnish Lecssor with evidence thereof, Lessor at its option,
may obtain such tequired 1nsurance coveTage on behalf of
lLessee and at Lessee’s excence, 1n which event the expense
thereof shsll be additional rentsl due &nd peyasble to Lessor
with the next succeeding tental payment due hereunder.

10. ASSIGNMENT AND LIENS

Lessor shall have the unconditional right to assign this
Lease, in whole or in part. ‘Lessee shall have no right to
assign this Lease or any of the Locomotives or any interest
therein. Lessee shall not sublease, mortgage. grant a
security interest in or otherwise encumber or part with
pussession of any Locomotive or any part thereof, or permit
to attach or exist any mortgage’s, mechanic’s judgment
creditor‘s or other lien on any Locomotive (except as may he
placed thereon by Lessor). If any such lien is alleged to

6



- have attached or to exist, Lessor may, but is not obligated,
to discharge the same, and Lessee agrees to reimburse Lessor
the amount so paid. Lessee hereby subordinates Lessee’s

rights under this Lease to the lien of any lender of Lessor.

-

11. FINANCIAL DATA

Upon the written request of Lecscr, Lecscee shall furnish to
Lessor, when reasonably available, copies Df Lessee’s
financial statemente and such cther reportes and statements
concerning this Lease and the Lotomotives as Lecsor
reasonably may request.

12. DEFAULT

A#. Lessee shall be 1n default under this Lease upon
the happening of any of the following evente or conditions
teach hereinafter referred to as an "event of Default").

i. Default in the payment when cue of any
installment of rTental heilcunder or of any other cbligation
for the payment of money niow oT hereefter owed bu Lessee to
Lessor,

ii. Default in the timeliy performance of any other
liabilatu, obligation, covenant our acreement hersunder of

{_esseEe

1%. REMEDIES UFQOW DEFAULT

A. Upon the occurrencest any Event of Defauvlt or at
any time or from time to time thereafter itsubjett to any
appliceble grace provisions?!: lLessor, 1n 1%ts soie discretion
to the extent permitted by and subject to compliance with
mandatory vrequitvements of applizsble law, mayg tske any one
or more cf the following actions wilth respect tc the
Locomptives:

3. Decilarve ali uvnpeaid amounts of rental te be
immediately cue and payable

13 Termirate the leace of any or all Loconovives by
written notice te Lessve

112. Wnether or not the lease thereof 12 terminated,
take possession of any or all Locomotivee wherever found, and
for this purpose Lescor may at Lessor’s option (so far as
Lessee can lawfully give authority therefore), enter upon
the premises where such Locomotives are located and take
immediate possession of and remove the same, all without
liability to Lessee for damage to property or otherwise.



iv. Require that Lessee shall (and Lessee hereby
agrees that Lessee shall), upon written demand by Lessor and
at Lessee’s expense, promptly make available to Lessor any
or all Equipment at a place designated by Lessor which 1s
reasonably convenient to both parties.

v. Use:, hold, sell, lease or otherwise dispose of
any or all such Locomotives as Lessor i1n its sole discretion
may decide, without affecting the obligestions of Lecssee as
provided in this Lease.

vi. Sell or lease any of all Locomotives. at publac
or private sales or proceedings, at such time or times and
upon sucth terms as Lessor masy determine, free and clear of
any rights of Lessee (but not free of any duty to account
therefor to Lessee i1mposed upon Lessor by applicablelaw)
and: if notice thereof :s rTequired bu applicable law
any notice in writing of any such sale or lease bylecssor to
Lessee not less than five (35) dauys prior to the date thereof
shall constitute rezconztle notice toc Lescee

vii. Proceed bu eppropriste acticn either at leaw or
in equitu to enforce performance by Lessee of the applicable
covenants of this Lease or to recover damages for thebreach

thereof o to rescind the lease hereunder of any or a&il
lecomotives!

V31ii Exercise anu end all vtights and remedies
available to Lessor under any applicable law. In addition,
Lessee shali be charged with and shall pay to Lecssorsll
reasonable costs and expenses of Lessor incurrted as a
result of each Event of Default by Lessee or ac arecsult of
Lessor‘s exercise of any cor all of the feregoing rights and
remedies, ncluding butr net limited to costs and expences of
TepoOssessing, Tepsiring, uvsing end holding the Locomctives,
preparing the lLocomozives for sale, lescte or drispostion,
ctosts and expences cf sale, and Teasocnable artorneys’ fees
and legal! expenses. Further, Lessee accknowledges and
asgrees that Lessor shall be entitled to recover {from Lecsee
any deficrency &t between Lthe zoaregate of &ll Lzesee’'c
remaining indebtedness to Lessor under this Lesse anc the
net proceeds to Lessor of any Locomotaves actuaelly tTeturned
to or repossessed by Lessor.

B. None of the rights and remediec under or referred
to in this paragraph 13 is intended to be exclusive,but each
such right or remedy shall as to each Locomotive be
tumulative and may be availed of separately or concurrently
with or 1n addition to any other right or remedy provided or
referred to herein or otherwise available to Lessor at law

8



‘or in equity. Any repossession or subsequent sale or lease
by Lessor of any Locomotives shall not bar an action against
Lessee for a deficiency, and the bringing of any action or
the entry of judgment againct Lessee shall not bar Lessor’s
right to repossess any or all of the Locomotives. Lessor
chall not be obligated to sell, lease or otherwise dispose
of any repossessed Locomotives hereunder 1f it would impair
the sale, lease or other disposition of similar equipment
acquired 1n the ordinary course of Lessor’s butiness or
which wae previously vepecssessed by Lessor from any party.
To the extent permitted by applicablie law. LESSEE WAIVES ANY
AND ALL RIGHTS TC NOTICE AND TO A& JUDICIAL HEARING WITH
RESPECT TO THE REPUOSEESSION OF EQUIFPMENT BY LESSDR AS A
RESULT OF ANY EVENT OF DEFAULT HEREUNDER BY LESSEE

C Without limitation of any Tights: of Lecsor otherwise
existing or otherwise available to Leccor, 1% 3¢ expressly
tovenanted and agrveed by the parties hereto thet in the
event of any aceignment by operation of law of this Leace or
of any lease hereunder, ov of a bankruptty of Lessee within
the meaning of the Federsl Bankruptcy Act, then Lessor may.
at Lessor’s election, terminate this Lez:te or eny one or
mcre leasss hereunder.

14 RECOPDLTION JF LESSOR’S INTEREET

Notwithetarnding the perties’ inmtentiorn Thet Tnis Leece be
tonsideTes o TTUe leseE, LESsEe heTeby suthorizes Lescor to
execute and file financing statements or other documents

-
evidenc:ing Lessov’'w 1nterest inm the Locomotivee at any taime
with reepect to the Locomotives, without Lecssee’ signature.
At Lessor’'e Tequest, Lecsee shall execute ome or more
financing statements pursuant tc tne Uniform Lommercial Code
or other documents permitted tec ke f:led under the
Interstate Commerce Commissicn Act inm form setisfactory to
Lescsor, &nid shall vay o7 reimburce Lesesor for il coste and
fees for filing &ny esuch cocumente wherever zané whenever
Lessor deeme 1t decurablie or necessery to f1le tame

wmh o m

id NO _ACCORD AND SATISFACTION

No payment by Lesset to recsor cf any lescer amount than
that aue to Lecssor with Tespect to any &nd all obliigations
of Lescsee hereunder shall be deemed to be other than a
payment on account, and no endorsement or statement on any
theck or other medium of payment or in any letter or other
writing accompanying any payment shall be deemed an accord
and satisfaction. Lessor may accept any such paument
without prejudice to its rights to recover any remaining
balance or to pursue any other remedy provided in this Lease
or by applicable law.



‘16. MISCELLANEQUS

A. This Lease and all rights and obligations hereunder
shall be governed by and construed in accordance with the
laws of the State of Illinoais.

B. This lease contains the entire understanding of the
parties with respect to the subject matter hereof.

C. Lessor and Lessee agree that this Lease is and 1s
intended to be construed as a lease, and that the
relationship between Lescor and Lessee shall be and remain
that of & lessor and less2e, and Leccee shall not be or be
construed to be the agent or an assignee of Lessor. None of
Lessee’s agents, servanitis pr emplouyees shall be deemed to be
the agents, servants or ewpleoyees of Lescor or an assignee
of Lessor, and Lessor shall not e responsaible for the acts
or omissions of Lecsee, 1ts agents., servants or employees.

D. Neither this Leace nor any Schedule shall be
amended, and no preovicaon herecf or of any Schedule shall be
werved or varied unlece by & writine sioned by the parties.

E No delay or omission by LessorT in exXercising any
Tight hereunder chall operate as & waiver of such right or
any other right ~ waiver by Lessor of &ny Event of Default
by Leseee shall rot te tometrued 232 2 waivey oFf any future
gCcaEsion

F. In csce any provicion (cr portiams theveof) in this
lLL.ease shell be held to be i1nvalig, 11legel or unenforceable,
the validity, legality and enforceability of the remaining
provisions (or potvticns thereof) hevreof cshall net 1n any way
be affected or 1mpaived thereby

8] Time is 0f the fssence w:th respect to this lLease
end each and all ¢f 11te Lrovislcon:.

H. This leese ehall be bindimge uvpzr and 1nure to the
benefit of Lessor anc l.escee and theiv respective
euCCcessores.

I. All notices permitted or reguitTed 15 be given
pursuant to thig Lease shall be agelivered personally or
.mailed by Certified or Registerec Mail, Return Receipt
Requested, to the parties at the following addresses oT &t
such other addrecsses as each party may noti1fy the other:

If to Lessor: CHROME LOCOMDTIVE., INC.
P.O HBOX 197, NINTH STREET
SILVIS, ILLINOIS 61282
10



1f to Lessee: CORPER BASIN RAILLAY, ING @m
P.0. BRAWER—T Box S78¢

Doﬁm S 3 a0

Notices forwarded by mail shall be deemed to have been
received two (2) days after the date postmarked thereon.

J. Whenever the context of this Lease permits or

requires; the number and gender of words shall be
interchangerable.

11



IN WITNESS WHEREDF, the parties have erecuvted thas
Lease 1m multiple tountevparts, eath of whitr snhall te
originel witpout the croduction of The cthere
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Sales Order No. 7321

SCHEDULE A

Page 1 of Schedule dated 5-1-86 to Lease
dated May 1, 1986 by and between ~
CHROME LOCOMOTIVE INCORPORATED (LESSOR) (;V
and COPFER BASIN RAILWAY, INCGRPBRAFED (LESSEE)

Type and Generasl Description of Locometive Unit Marks and
Numbers:

QTY UNIT NO TYPE GENERAL DESCRIPTIDN
3 201, 202, GR-9 EMD 1750 HP LOCOMOTIVE
and 203 WITH 1& CYLINDER 567C
ENGINE
LLEASE RATE

REPLACEMENT FER LOCDMOTIVE

VALUE TERM MONTHLY DAILY
£ 75,000 es 5& MONTHS &, 380 $2122. &7, 1t

month
%1, 595 $ 52 44/2nd-

*COMMENCEMENT DATE. Jo WQ-T 10,1786 %’m st %mh

Specification designated by LESSEE- LESSEE WILL HAVE TICON
TO PURCHASE LDOCOMOTIVE FOR €5, 000 EACH AFTER THE ASE
PAYMENT HAS BEEN RECEIVED BY LESSOR

#TO BE ADVISED
LESSOR:
BY:

TITLE:

LESSEE:

BY: K., E. DURDEN

pﬁ@sf C/‘?A/ 7‘"

TITLE: VIEE—RRESTIDENT/GENERACL MANAGER-



