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The Empire District Electric Company
Documents for Recordation

g 21 7|

Dear Secretary: < ?5 o
watom Sa?

Enclosed for recording pursuant to Section 11303 of
Title 49 of the U.S. Code, please find an executed plus two con-
formed copies of the document described below.

This document is the twenty-second supplement to a mort-
gage, is a secondary document ‘and is dated as of November 1, 1993.

* The primary document to which this document is related
bears recordation number 16503.

The names and addresses of the parties are as follows:

sl ]
The Empire District Electric Company,
Street, Joplin, Missouri .

Mortgagor: 602 Joplin

Trustees: Harris Trust and Savings Bank, 111 West Monroe

Street, Chicagé, Illinois; Mercantile Bank of

kS




CaHILL GORDON & REINDEL

Joplin National Association, Joplin, Missouri

Included in the property covered by this document are
railroad cars intended for use related to interstate commerce, or
interests therein, owned by The Empire District Electric Company
at the date of the said document or thereafter acquired by it or
its successors, including 125 railroad cars identified as Bethgon
gondola-type cars, bearing the following identification marks:
EDEX 89-001, EDEX 89-002 and EDEX 89-100 through EDEX 89-222.

A short summary of the document to appear in the index
follows: Twenty-second supplement, dated as of November 1, 1993,
to mortgage and deed of trust between The Empire District Electric
Company, 602 Joplin Street, Joplin, Missouri, as mortgagor, and
Harris Trust and Savings Bank, 111 West Monroe Street, Chicago,
Illinois and Mercantile Bank of Joplin National Association,
Joplin, Missouri, as trustees, and covering real and personal
property, including all rolling stock owned or acquired by
mortgagor, including 125 Bethgon gondola-~type cars, bearing the
following identification marks: EDEX 89-001, EDEX 89-002 and EDEX
89-100 through EDEX 89-222.

A fee of $18.00 is enclosed. Please return any docu-
ments not needed by the Commission for recordation to the under-
signed. If you have any questions about this filing, please do
not hesitate to call me at (212) 701-3738.

Kindly acknowledge receipt of this filing on the
enclosed copy of this letter and return it to the messenger.

Very truly yours,
Dl 2 oeess/
Martha L. Wood
Secretary
Interstate Commerce Commission
Washington, D.C. 20423

[Enclosures]

BY HAND
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Pnterstate Commerce ommission
Washington, BD.E. 20423 12/16/93

OFFICE OF THE SECRETARY

Martha L. Wood
Cahill Gordon & Reindel
80 Pine Street
New York, New York 10005

Dear Sirs:

The enclosed document(s) was recorded pursuant to the provisions
of Section 11303 of the Interstate Commerce Act, 49 U.S.C. 11303,
on  12/16/93 at 12:15PM , and assigned
recordation number(s).16503-V and 16503-W.
Sincerely yours,

,Zf/ A

Secretary
SIDNEY L. STRICKLAND

Enclosure(s)
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THE EMPIRE DISTRICT ELECTRIC COMPANY
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HARRIS TRUST AND SAVINGS BANK
AND
MERCANTILE BANK OF JOPLIN NATIONAL ASSOCIATION

Trustees

Ttoenty- Second Supplemental Indenture
Dated as of November 1, 1993

(Supplemental to Indenture dated as of September 1, 1944)

$8,000,000

First Mortgage Bonds,
5.30% Pollution Control Series due 2013
(Asbury and Iatan Project)
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TWENTY-SECOND SUPPLEMENTAL INDENTURE, dated as of
November 1, 1993, between The Empire District Electric Company, a
corporation organized and existing under the laws of the State of Kan-
sas (heremafter called the ‘““Company’’), party of the first part, and
Harris Trust and Savings Bank, a corporation organized and existing
under the laws of the State of Illinois and having its principal place of
business at 111 West Monroe Street, in the City of Chicago, Illinoss,
and Mercantile Bank of Joplin National Association (successor to The
Joplin National Bank and Trust Company), a corporation organized
and existing under the laws of the United States of America and hav-
ing its principal place of business in the City of Joplin, Missouri (here-
inafter sometimes called respectively the ““Principal Trustee’” and the
“Missour: Trustee’ and together the ““Trustees’ and each thereof a
“Trustee’), as Trustees, parties of the second part.

WHEREAS the Company has heretofore executed and delivered to
the Trustees 1ts Indenture of Mortgage and Deed of Trust, dated as of
September 1, 1944 (hereinafter sometimes referred to as the ““Original
Indenture’), to secure an issue of First Mortgage Bonds of the Com-
pany, 1ssuable 1n series, and created thereunder a series of bonds des-
ignated as First Mortgage Bonds, 3%2% Series due 1969, being the
iitial series of bonds issued under the Original Indenture; and

WHEREAS the Company has heretofore executed and delivered to
the Trustees twenty-one Supplemental Indentures supplemental to the
Original Indenture as follows:

Title Dated
First Supplemental Indenture ............ as of June 1, 1946
Second Supplemental Indenture ......... as of January 1, 1948
Third Supplemental Indenture ........... as of December 1, 1950
Fourth Supplemental Indenture .......... as of December 1, 1954
Fifth Supplemental Indenture ............ as of June 1, 1957
Sixth Supplemental Indenture ........... as of February 1, 1968
Seventh Supplemental Indenture ........ as of April 1, 1969
Eighth Supplemental Indenture .......... as of May 1, 1970
Ninth Supplemental Indenture ........... as of July 1, 1976
Tenth Supplemental Indenture ........... as of November 1, 1977

Eleventh Supplemental Indenture ........ as of August 1, 1978



Title Dated
Twelfth Supplemental Indenture ......... as of December 1, 1978
Thirteenth Supplemental Indenture ...... as of November 1, 1979
Fourteenth Supplemental Indenture ..... as of September 15, 1983
Fifteenth Supplemental Indenture ....... as of October 1, 1988
Sixteenth Supplemental Indenture ....... as of November 1, 1989
Seventeenth Supplemental Indenture .... as of December 1, 1990
Eighteenth Supplemental Indenture ...... as of July 1, 1992
Nineteenth Supplemental Indenture ..... as of May 1, 1993
Twentieth Supplemental Indenture ...... as of June 1, 1993
Twenty-First Supplemental Indenture ... as of October 1, 1993

and 1s contemporaneously with the execution and delivery hereof en-
tering into a Twenty-Third Supplemental Indenture, to be dated as of
November 1, 1993, some for the purpose of creating an additional
series of bonds and of conveying additional property of the Company,
and some for the purpose of modifying or amending provisions of the
Onginal Indenture (the Ornginal Indenture, all said Supplemental In-
dentures and this Supplemental Indenture are herein collectively called
the ““Indenture’’); and

WHEREAS the Company desires by this Supplemental Indenture to
reserve the rnight to amend the provisions of Article 15 of the Original
Indenture as provided in Article V hereof; and

WHEREAS the Company desires by this Supplemental Indenture to
reserve the right to amend the provisions of Article 4.10 of the Origi-
nal Indenture as provided in Article VI hereof; and

WHEREAS. as provided by the Original Indenture, the Board of
Directors of the Company, by resolution, has authorized a new series
of bonds. to mature November 1, 2013, and to be designated as ““First
Mortgage Bonds, 5.30% Pollution Control Series due 2013 (Asbury
and Iatan Project).”” and has authorized provisions permitted by the
Ornigmal Indenture 1n respect of the bonds of said series; and

WHEREAS the Board of Directors of the Company has authorized
the Company to enter into this Twenty-Second Supplemental Inden-
ture (herein sometimes referred to as “‘this Twenty-Second Supple-
mental Indenture’ or “‘this Supplemental Indenture’’) creating and
designating the new series of bonds, and specifying the form and pro-
visions of the bonds of said series provided or permitted by the Orig-
inal Indenture; and
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WHEREAS the Company is entering 1nto this Supplemental Inden-
ture and issumg the First Mortgage Bonds, 5.30% Pollution Control
Series due 2013 (Asbury and latan Project) for the purpose of (1) in-
ducing the State Environmental Improvement and Energy Resources
Authority (the ‘““‘Authority’’), to enter into a Second Supplemental In-
stallment Purchase and Sale Agreement, dated as of November 1,
1993, (the “‘Supplemental Agreement’’), supplemental to that certain
Installment Purchase and Sale Agreement, dated as of December 1,
1978, between the Authority and the Company (the ‘“Original Agree-
ment”’), as amended by a First Supplemental Installment Purchase
and Sale Agreement, dated as of March 1, 1982 (the ‘‘First Supple-
mental Agreement”’) (the Original Agreement as amended and supple-
mented by the First Supplemental Agreement and the Supplemental
Agreement, hereinafter the ““Agreement’), (2) inducing the Authority
to 1ssue $8,000,000 aggregate principal amount of its 5.30% Pollution
Control Revenue Refunding Bonds, 1993 Series (The Empire District
Electric Company Asbury and Iatan Plants Project) (hereinafter called
the ‘““Revenue Bonds’”) pursuant to a Trust Indenture dated as of De-
cember 1, 1978, by and between the Authority and Commerce Bank of
Kansas City, N.A. (formerly known as Commerce Bank of Kansas
City, National Association) as trustee (““Revenue Trustee’®) (the
“Onginal Revenue Bond Indenture’’) as amended and supplemented
by a First Supplemental Indenture dated as of November 1, 1993 (the
“Supplemental Revenue Bond Indenture’”) (the Original Revenue
Bond Indenture as amended and supplemented by the Supplemental
Revenue Bond Indenture being hereinafter referred to as the ‘““Revenue
Bond Indenture’’), and to use the proceeds from the sale of the Rev-
enuc Bonds as provided in the Supplemental Agreement to effect the
redempuion of the Authority’s Pollution Control Revenue Bonds, 1978
Series (The Empire District Electric Company Iatan and Asbury Plants
Project) which were issued under the Original Revenue Bond Inden-
ture to provide funds for the acquisition, construction and 1nstallation
of certain pollution control facilities by the Company, and (3) securing
payments of installment payments under the Supplemental Agreement,
and thus, n effect, securing repayment of the Revenue Bonds; and

WHEREAS the texts of the First Mortgage Bonds, 5.30% Pollution
Control Series due 2013 (Asbury and Iatan Project), and of the Princi-
pal Trustee’s Certificate of Authentication to be endorsed thereon are
to be substantially 1n the forms following, respectively:
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[FORM OF BOND]
THE EMPIRE DISTRICT ELECTRIC COMPANY
FIRST MORTGAGE BOND
5.30% POLLUTION CONTROL SERIES DUE 2013
(ASBURY AND IATAN PROJECT)

THE EMPIRE DISTRICT ELECTRIC COMPANY, a corporation orga-
nized and existing under the laws of the State of Kansas (hereinafter
sometimes called the “Company”’), for value received, hereby prom-
ises to pay to or registered assigns, on November 1, 2013
(unless this bond shall have been called for previous redemption and
provision made for the payment of the redemption price thereof),

Dollars ($ ) at 1ts office or agency in the City of Chicago,
Illinois, and to pay interest thereon at said office or agency at the rate
per annum specified in the title hereof from December 17, 1993 or
from the most recent interest payment date to which interest has been
paid or duly provided for on the bonds of this series, semi-annually on
May 1 and November 1 in each year, commencing on May 1, 1994,
until the Company’s obligation with respect to such principal sum shall
be discharged. The principal of and the premium, if any, and the inter-
est on this bond shall be payable in any coin or currency of the United
States of America which at the time of payment shall be legal tender
for the payment of public and private debts.

The obligation of the Company to make payments with respect to
the principal of and premium, if any, and interest on bonds of this
series shall be satisfied and discharged as, and to the extent, provided
in Section 1302 of the Trust Indenture dated as of December 1, 1978,
by and between the Authority and Commerce Bank of Kansas City,
N.A. (formerly known as Commerce Bank of Kansas City, National
Association) as trustee (“‘Revenue Trustee’’) (the ‘‘Original Revenue
Bond Indenture’”) as amended and supplemented by a First Supple-
mental Indenture dated as of November 1, 1993 (the ‘‘Supplemental
Revenue Bond Indenture”’) (the Original Revenue Bond Indenture as
amended and supplemented by the Supplemental Revenue Bond In-
denture being heremafter referred to as the ‘““Revenue Bond Inden-
ture’’) under which the State Environmental Improvement and Energy
Resources Authorty, Pollution Control Revenue Refunding Bonds,
1993 Series (The Empire District Electric Company Asbury and Iatan
Plants Project) (hereinafter referred to as the ‘“Revenue Bonds’’) are
being issued.
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This bond is one of an issue of bonds of the Company, known as
its First Mortgage Bonds, 1ssued and to be issued in one or more
series under and equally and ratably secured (except as any sinking,
amortization, improvement or other fund, established in accordance
with the provisions of the indenture hereinafter mentioned may afford
additional security for the bonds of any particular series) by a certain
indenture of mortgage and deed of trust, dated as of September 1,
1944, made by the Company to Harris Trust and Savings Bank and
The Joplin National Bank and Trust Company (now Mercantile Bank
of Joplin National Association), as Trustees (hereinafter called the
“Trustees’’), and certain indentures supplemental thereto, including a
Third Supplemental Indenture, a Sixth Supplemental Indenture, a
Seventh Supplemental Indenture, an Eighth Supplemental Indenture,
a Fourteenth Supplemental Indenture and a Twenty-Second Supple-
mental Indenture (dated respectively as of December 1, 1950, Febru-
ary 1, 1968, Aprl 1, 1969, May 1, 1970, September 15, 1983, and
November 1, 1993) made by the Company to the Trustees (said inden-
ture of mortgage and deed of trust and all indentures supplemental
thereto being heremafter collectively called the ““Indenture’’), to which
Indenture reference is hereby made for a description of the property
mortgaged, the nature and extent of the security, the rights and limi-
tations of rights of the Company, the Trustees, and the holders of said
bonds, and the terms and conditions upon which said bonds are se-
cured, to all of the provisions of which Indenture, including the provi-
sions permutting the 1ssuance of bonds of any series for property which,
under the restrictions and imitations therein specified, may be subject
to liens prior to the lien of the Indenture, the holder, by accepting this
bond, assents. To the extent permitted by, and as provided in, the
Indenture. the rights and obligations of the Company and of the hold-
ers ot said bonds may be changed and modified, with the consent of
the Company, by the holders of at least 75% in aggregate principal
amount of the bonds then outstanding, such percentage being deter-
mined as provided 1n the Indenture, or in the event that one or more
but less than all of the series of bonds then outstanding are affected by
such change or modification, by the holders of 75% in aggregate prin-
cipal amount ot the outstanding bonds of such one or more series so
attected. The Company has reserved the right to amend the Indenture
without any consent or other action by the holders of any series of
bonds created after July 1, 1977, including the bonds of this series, to
provide that the nights and obligations of the Company and of the
holders of the bonds may be changed or modified with the consent of
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the holders of 60% in aggregate principal amount of the bonds then
outstanding or, 1n the event that one or more but less than all of the
series of bonds then outstanding under the Indenture are affected by
such change or modification, by the holders of 60% in aggregate prin-
cipal amount of the outstanding bonds of such one or more series so
affected. Without the consent of the holder hereof no change or mod-
ification of the rights and obligations of the Company and of the hold-
ers of the bonds shall be made which will extend the time of payment
of the principal of or the interest on this bond or reduce the principal
amount hereof or the rate of interest hereon or will otherwise modify
the terms of payment of such principal or interest (other than changes
in any sinking or other fund) or will permit the creation of any lien
ranking prior to or on a parity with the lien of the Indenture on any of
the mortgaged property, or will deprive any non-assenting bondholder
of a lien upon the mortgaged property for the security of such bond-
holder’s bonds, subject to certain exceptions, or will, except as pro-
vided above, reduce the percentage of bonds required for the aforesaid
actuon under the Indenture. This bond 1s one of a series of bonds
designated as the First Mortgage Bonds, 5.30% Pollution Control Se-
ries due 2013 (Asbury and Iatan Project), of the Company.

The bonds of this series are subject to redemption in the manner
provided in the Indenture, in whole, by payment of 100% of the prin-
cipal amount thereof plus accrued interest thereon to the date fixed for
redcmption, upon rcceipt by the Trustces of a written demand from
the Revenue Bond Trustee stating that the principal amount of all the
Revenue Bonds then outstanding under the Revenue Bond Indenture
has been declared immediately due and payable pursuant to Section
802 ot the Revenue Bond Indenture. As provided in the Indenture, the
datc tixed tor such redemption shall not be more than 180 days after
receipt by the Trustecs of the aforesaid written demand and shall be
specified m a notice of redemption to be mailed to the Revenue Bond
Trustee not more than 10 nor less than 5 days prior to the date so fixed
for such redemption. As in the Indenture provided, such notice of
redemption shall be rescinded and become null and void for all pur-
poses under the Indenture upon rescission of the aforesaid written
demand under the Revenue Bond Indenture, and thereupon no re-
demption of the bonds of this series and no payments in respect thereof
as specified in such notice of redemption shall be effected or required.

In the manner provided n the Indenture, the bonds of this series
are also subject to redemption, not earlier than November 1, 2000, in
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whole at any time or in part from time to time, upon receipt by the
Trustees of a written demand from the Revenue Bond Trustee speci-
fying a principal amount of Revenue Bonds which have been called for
redemption pursuant to Section 301(c) of the Supplemental Revenue
Bond Indenture. As provided in the Indenture, bonds of this series
equal in principal amount to the principal amount of such Revenue
Bonds to be redeemed will be redeemed on the date fixed for redemp-
tion of the Revenue Bonds at 100% of the principal amount of such
bonds of this series and accrued nterest thereon to the date fixed for
redemption, together with a premium equal to a percentage of the
principal amount thereof determined as set forth in the table below for
the twelve-month period beginning November 1 in the appropriate year
under the heading ‘‘Redemption Premium’:

Redemption
Year Premium
2000 ..... 2.00%
2001........ 1.00

and without premium 1if redeemed on or after November 1, 2002. In
addition, bonds ot this series are subject to redemption at 100% of the
principal amount thereof and accrued interest to the date fixed for
redemption, but without premium, in whole upon receipt of a written
demand from the Revenue Bond Trustee stating that the Revenue
Bonds arc to be redeemed pursuant to Section 301(b) of the Supple-
mental Revenue Bond Indenture. As provided in the Indenture, any
notice of redemption pursuant to Section 301 of the Supplemental
Revenue Bond Indenture shall be deemed to have been rescinded and
shall become null and void for all purposes under the Indenture, and
thereupon no redemption of the bonds of this series and no payments
in respect thereof as specified in such notice of redemption shall be
cffected or required, in the event that any contingency placed upon
such redemption of such bonds pursuant to Section 305 of the Supple-
mental Revenue Bond Indenture shall not have been fulfilled or waived
bv the Issucr at the direction of the Company.

If this bond shall be called for redemption 1n whole or in part, and
payment ot the redemption price shall be duly provided by the Com-
pany as specified in the Indenture, interest shall cease to accrue hereon
(or on the portion hereof to be redeemed) from and after the date of
redemption fixed in the notice thereof. If any redemption of the Rev-
enue Bonds 1s subject to any contingency as provided in Section 305
of the Revenue Bond Indenture, and such contingency is not satisfied



8

or warved by the Issuer at the direction of the Company, then the
failure to redeem this Bond shall not constitute an “‘event of default”
under the Indenture and any notice to redeem this Bond in whole or in
part given to the Trustees by the Revenue Bond Trustee to the Trust-
ees with respect to the redemption of this Bond shall be rescinded and
shall become null and void for all purposes.

The principal of this bond may be declared or may become due
before the maturity hereof, on the conditions, in the manner and at the
times set forth in the Indenture, upon the happening of a default as
theremn defined.

This bond is transferable by the registered owner hereof in person
or by his duly authorized attorney at the office or agency of the Com-
pany in the City of Chicago, Illinois, upon surrender and cancellation
of this bond, and thereupon a new bond of this series, for a like prin-
cipal amount, will be issued to the transferee in exchange therefor, as
provided in the Indenture. The Company will pay interest on this bond
only to or upon the order.of the holder registered on the Company’s
books at the date interest is payable on this bond according to the
terms hereof. The Company and the Trustees and any paying agent
may deem and treat the person in whose name this bond is registered
as the absolute owner hereof for the purpose of receiving payment as
herein provided and for all other purposes. This bond, alone or with
other bonds of this series, may in like manner be exchanged at such
office or agency for one or more new bonds of this series in authorized
denominations, of the same aggregate principal amount, all as pro-
vided 1n the Indenture. Upon each such transfer or exchange the Com-
pany may require the payment of any stamp or other tax or
governmental charge incident thereto.

No recourse under or upon any covenant or obligation of the In-
denturc, or of any bonds thereby secured, or for any claim based
thereon, or otherwise 1n any manner in respect thereof, shall be had
against any incorporator, subscriber to the capital stock, stockholder,
officer or director, as such, of the Company, whether former, present
or future, either directly, or indirectly through the Company or the
Trustees or either of them, by the enforcement of any subscription to
capital stock, assessment or otherwise, or by any legal or equitable
proceeding by virtue of any statute or otherwise (including, without
Iimiting the generality of the foregoing, any proceeding to enforce any
claimed lhiability of stockholders of the Company based upon any the-
ory of disregarding the corporate entity of the Company or upon any
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theory that the Company was acting as the agent or instrumentality of
the stockholders), any and all such liability of incorporators, stock-
holders, subscribers, officers and directors, as such, being released by
the holder hereof, by the acceptance of this bond, and being likewise
waived and released by the terms of the Indenture under which this
bond is 1ssued.

This bond shall not be valid or become obligatory for any purpose
until the certificate of authentication endorsed hereon shall have been
signed by Harris Trust and Savings Bank, or its successor, as a Trustee
under the Indenture referred to herein.

IN WITNESS WHEREOF, The Empire District Electric Company
has caused this bond to be signed 1n its name by the facsimile signa-
ture of its President or a Vice President, and its corporate seal to be
imprinted hereon and attested by the facsimile signature of its Secre-
tary or an Assistant Secretary.

Dated:
THE EMPIRE DISTRICT ELECTRIC
COMPANY,
By
President
Attest:

...............................

Secretary
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[FORM OF PRINCIPAL TRUSTEE’S
CERTIFICATE OF AUTHENTICATION]

This bond 1s one of the bonds, of the series designated therein,
described 1n the within-mentioned Indenture.

HARRIS TRUST AND SAVINGS
BANK,
As Trustee,

Authorized Officer
and

WHEREAS the Company represents that all acts and things neces-
sary have happened, been done, and been performed, to make the
First Mortgage Bonds, 5.30% Pollution Control Series due 2013
(Asbury and latan Project), when duly executed by the Company and
authenticated by the Principal Trustee, and duly issued, the valid,
binding and legal obligations of the Company, and to make the Origi-
nal Indenture, the aforementioned twenty-one Supplemental Inden-
tures and this Supplemental Indenture valid and binding instruments
for the secunty thereof, in accordance with their terms;

Now, THEREFORE, THIS TWENTY-SECOND SUPPLEMENTAL IN-
DENTURE WITNESSETH: That The Empire District Electric Company,
the Company herein named, in consideration of the premises and of
One Dollar ($1.00) to 1t duly paid by the Trustees at or before the
ensealing and dehivery of thesc presents, the receipt whereof is hereby
acknowledged, for 1tself and its successors, does hereby covenant and
agree to and with the Trustees, for the benefit of those who shall hold
the bonds issued or to be issued under the Indenture, as follows:

ARTICLE I

CREATION AND DESCRIPTION OF FIRST MORTGAGE BONDS,
5.30% POLLUTION CONTROL SERIES DUE 2013
(ASBURY AND IATAN PROJECT)

SECTION 1. A new series of bonds to be issued under and se-
cured by the Indenture is hereby created, to be designated as First
Mortgage Bonds, 5.30% Pollution Control Series due 2013 (Asbury
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and Iatan Project) (herein sometimes called the ‘“Bonds of the New
Series” or ““Bonds’’). The Bonds of the New Series shall be limited to
an aggregate principal amount of Eight Million Dollars ($8,000,000),
excluding any Bonds of the New Series which may be authenticated in
lieu of or in substitution or exchange for other Bonds of the New
Series pursuant to the provisions of Article 2 or of §15.09 of the Orig-
inal Indenture. Said Bonds and the certificate of authentication of the
Principal Trustee to be endorsed upon the Bonds shall be substantially
in the forms hereinbefore recited, respectively. Each Bond shall be
dated as of the date of its authentication and all Bonds of the New
Series shall mature November 1, 2013 and shall bear interest at the
rate of 5.30% per annum, payable semi-annually on May 1 and No-
vember 1 1n each year, commencing May 1, 1994; both principal and
interest shall be payable at the office or agency of the Company in the
City of Chicago, Illinois, and in any coin or currency of the United
States of America which at the time of payment shall be legal tender
for the payment of public and private debts. Interest on Bonds of the
New Series shall be paid to or upon the order of the holder of said
Bonds registered on the Company’s books on the date interest is pay-
able.

The obligation of the Company to make payments with respect to
the principal of and premium, if any, and interest on Bonds of the
New Series shall be satisfied and discharged as and to the extent pro-
vided 1n Section 1302 of the Original Revenue Bond Indenture. The
Trustees may conclusively presume that the obligation of the Com-
pany to make payments with respect to the principal of and premium,
if any, and interest on Bonds of the New Series shall have been fully
satisfied and discharged unless and until the Trustees shall have re-
ccived a wrntten notice from the Revenue Bond Trustee stating (i) that
timely payment of the principal of or premium, if any, or interest on
the Revenue Bonds has not been duly made, (ii) that there are not
sufficient available funds in the Bond Fund established pursuant to the
Revenue Bond Indenture to make such payment and (iii) the amount
of funds required to make such payment.

The Company shall not be required to make any transfer or ex-
change of any Bonds for a period of 10 days next preceding any selec-
tion of Bonds for redemption, nor shall it be required to make transfers
or exchanges of any bonds which shall have been selected for redemp-
tion in whole or n part.
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The Bonds of the New Series shall be issued as fully registered
Bonds only, in denominations of $1,000 and multiples thereof.

The Bonds of the New Series shall be registrable and interchange-
able at the office or agency of the Company in the City of Chicago,
Ilinoss, in the manner and upon the terms set forth in §2.05 of the
Ornginal Indenture, upon payment of such an amount as shall be suf-
fictent to reimburse the Company for, or to pay, any stamp or other
tax or governmental charge incident thereto.

Notwithstanding the provisions of §2.08 of the Original Indenture,
no service or other charge will be made for any exchange or transfer
of any Bond of the New Series.

Except as required to effect an assignment of its interest under the
Revenue Bond Indenture to a successor Revenue Bond Trustee, any-
thing 1n the form of the Bonds of the New Series or the Indenture
notwithstanding, any Bonds of the New Series held by the Revenue
Bond Trustee 1n 1ts capacity as such may not be sold, assigned or
transferred and. at the option of the Company, shall bear the following
legend:

ANYTHING IN THIS BOND TO THE CONTRARY
NOTWITHSTANDING, THIS BOND MAY NOT BE
SOLD, ASSIGNED OR TRANSFERRED, EXCEPT AS
REQUIRED TO EFFECT AN ASSIGNMENT TO A
SUCCESSOR TRUSTEE PURSUANT TO THE TRUST
INDENTURE DATED AS OF DECEMBER 1, 1978, BY
AND BETWEEN THE AUTHORITY AND COM-
MERCE BANK OF KANSAS CITY, N.A. (FORMERLY
KNOWN AS COMMERCE BANK OF KANSAS CITY,
NATIONAL ASSOCIATION) AS TRUSTEE AS
AMENDED AND SUPPLEMENTED BY A FIRST SUP-
PLEMENTAL INDENTURE DATED AS OF NOVEM-
BER 1, 1993, AS PROVIDED IN SECTION 918 OF
SUCH INDENTURE.

SECTION 2. The Bonds of the New Series described in Section 1
of this Article, in the aggregate principal amount of Eight Million Dol-
lars (88,000,000), shall be executed by the Company and delivered to
the Principal Trustee and, upon comphance with all the provisions and
requirements of the Original Indenture in respect thereof, shall be au-
thenticated by the Principal Trustee and delivered (without awaiting
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the filing or recording of this Supplemental Indenture) in accordance
with the written order or orders of the Company.

ARTICLE II

REDEMPTION OF BONDS OF THE NEW SERIES

SECTION 1. Bonds of the New Series shall be redeemable in
whole upon receipt by the Trustees of a written demand for the re-
demption of the Bonds of the New Series (hereinafter called ‘‘Re-
demption Demand”’) from the Revenue Bond Trustee, stating that the
principal amount of all the Revenue Bonds then outstanding under the
Revenue Bond Indenture has been declared immediately due and pay-
able pursuant to the provisions of Section 802 of the Original Revenue
Bond Indenture, specifying the date from which unpaid interest on the
Revenue Bonds has then accrued and stating that such declaration of
maturity has not been rescinded. The Trustees shall within 10 days of
receving the Redemption Demand mail a copy thereof to the Com-
pany stamped or otherwise marked to indicate the date of receipt by
the Trustees. The Company shall fix a redemption date for the re-
demption so demanded (herein called the “Demand Redemption’’) and
shall mail to the Trustees notice of such date at least 30 days prior
thereto. The date fixed for Demand Redemption may be any day not
more than 180 days after receipt by the Trustees of the Redemption
Demand. If the Trustees do not receive such notice from the Company
within 150 days after receipt by the Trustees of the Redemption De-
mand, the date for Demand Redemption shall be deemed fixed at the
180th day after such receipt. The Trustees shall mail notice of the date
fixed for Demand Redemption (heremnafter called the ‘““Demand Re-
demption Notice’”) to the Revenue Bond Trustee not more than 10 nor
less than 5 days prior to the date fixed for Demand Redemption, pro-
vided, however, that the Trustees shall mail no Demand Redemption
Notice (and no Demand Redemption shall be made) if prior to the
mailing of the Demand Redemption Notice the Trustees shall have
receved written notice of rescission of the Redemption Demand from
the Revenue Bond Trustee. Demand Redemption of the Bonds of the
New Series shall be at 100% of the principal amount thereof and ac-
crued mterest thereon to the date fixed for redemption, but without
any premium and such amount shall become and be due and payable,
subject to the second paragraph of Section 1 of Article I of this Sup-
plemental Indenture, on the date fixed for Demand Redemption as
above provided. Anything in this paragraph contained to the contrary
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notwithstanding, 1if, after mailing of the Demand Redemption Notice
and prior to the date fixed for Demand Redemption, the Trustees shall
have received a written notice from the Revenue Bond Trustee that
the Redemption Demand has been rescinded or that the declaration of
maturity of the Revenue Bonds has been rescinded, the Demand Re-
demption Notice shall thereupon, without further act of the Trustees
or the Company, be rescinded and become null and void for all pur-
poses hereunder and no redemption of the Bonds of the New Series
and no payments in respect thereof as specified in such Demand Re-
demption Notice shall be effected or required.

SECTION 2. Bonds of the New Series shall also be redeemable,
not earlier than November 1, 2000, in whole at any time or in part
from time to time (heremafter called ‘“Regular Redemption’”) upon
receipt by the Trustees of a written demand (hereinafter referred to as
the ““‘Regular Redemption Demand”’) from the Revenue Bond Trustee
stating: (1) the principal amount of Revenue Bonds to be redeemed
pursuant to Section 301(c) of the Supplemental Revenue Bond Inden-
ture, (2) the date of such redemption and that notice thereof has been
given as required by the Revenue Bond Indenture, (3) that the Trust-
ees shall call for redemption on the stated date fixed for redemption of
the Revenue Bonds a principal amount of Bonds of the New Series
equal to the principal amount of Revenue Bonds to be redeemed and
(4) that the Revenue Bond Trustee, as holder of all Bonds of the New
Series then outstanding, waives notice of such redemption. The Trust-
ees may conclusively presume the statements contained in the Regular
Redemption Demand to be correct. Regular Redemption of the Bonds
of the New Series shall be at the principal amount thereof and accrued
interest thereon to the date fixed for redemption, together with a pre-
mium equal to a percentage of the principal amount thereof deter-
mined as set forth 1n the tabulation appearing in the form of the bond
hereinbefore set forth, and such amount shall become and be due and
payable, subject to the second paragraph of Section 1 of Article I of
this Supplemental Indenture, on the date fixed for such Regular Re-
demption, which shall be the date specified pursuant to clause (2) of
the Regular Redemption Demand as above provided.

Anything 1n this paragraph to the contrary notwithstanding, if any
such Regular Redemption is made by the Issuer subject to any contin-
gency and such contingency is not satisfied or waived by the Issuer at
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the direction of the Company on or before the Redemption Date, the
Regular Redemption Demand shall be deemed rescinded and become
null and void.

SECTION 3. Bonds of the New Series shall also be redeemable in
whole at any time (hereinafter called ‘‘Special Optional Redemption™),
upon receipt by the Trustees of a written demand (hereinafter referred
to as the ““Special Optional Redemption Demand”’) from the Revenue
Bond Trustee stating: (1) the principal amount of Revenue Bonds to
be redeemed pursuant to Section 301(b) of the Supplemental Revenue
Bond Indenture, (2) the date of such redemption and that notice thereof
has been given as required by the Revenue Bond Indenture, (3) that
the Trustees shall call for redemption on the stated date fixed for re-
demption of thc Revenue Bonds, a principal amount of the Bonds of
the New Series equal to the principal amount of Revenue Bonds to be
redeemed and (4) that the Revenue Bond Trustee, as holder of all
Bonds of the New Series then outstanding, waives notice of such re-
demption. The Trustees may conclusively presume the statements
contained in the Special Optional Redemption Demand to be correct.
Special Optional Redemption of the Bonds of the New Series shall be
at 100% of the principal amount thereof and accrued interest thereon
to the date fixed for redemption, but without premium, and such
amount shall become and be due and payable, subject to the second
paragraph of Section 1 of Article I of this Supplemental Indenture, on
the date fixed for such Special Optional Redemption, which shall be
the date specified pursuant to clause (2) of the Special Optional Re-
demption Demand as above provided. '

Anything in this paragraph to the contrary notwithstanding, if any
such Special Optional Redemption is made by the Issuer subject to
any contingency and such contingency is not satisfied or waived by
the Issuer at the direction of the Company on or before the Redemp-
tion Date, the Special Optional Redemption Demand shall be deemed
rescinded and become null and void.

SECTION 4. The provisions of §5.03, §5.04 and §5.05 of the Orig-
inal Indenture shall be applicable to redemptions of New Bonds pur-
suant to the provisions of Section 1, 2 or 3 of this Article II; provided,
however, that, with respect to any redemptlon of New Bonds pursuant
to such Section 1, 2 or 3, an election to redeem shall be made in the
manner provided in such Section 1, 2 or 3, respectively, and notice of
redemption shall be given or waived as provided in such Section 1, 2
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or 3, respectively. The principal amount of Bonds of the New Series
registered in the name of any holder to be redeemed on any partial
redemption shall be $1,000 or a multiple thereof.

SECTION 5. The holder of each and every Bond of the New Se-
ries issued hereunder hereby, and by accepting the Bond, agrees to
accept payment thereof prior to maturity on the terms and conditions
provided for in Article II hereof.

SECTION 6. There shall be no Sinking and Improvement Fund
for the Bonds of the New Series.

ARTICLE III
D1viDENDS AND SIMILAR DISTRIBUTIONS AND OTHER COVENANTS

The Company hereby covenants that, so long as any of the Bonds
of the New Series shall remain outstanding, the covenants and agree-
ments of the Company set forth in §4.10 and §4.11 of the Original
Indenture as heretofore supplemented shall be and remain in full force
and effect and be duly observed and complied with by the Company,
notwithstanding that no First Mortgage Bonds, 3% Series due 1969,
remain outstanding.

ARTICLE IV

THE TRUSTEES

The Trustees accept the trusts created by this Supplemental In-
denture upon the terms and conditions hereof and agree to perform
such trusts upon the terms and conditions set forth in the Orginal
Indenture as heretofore supplemented and in this Supplemental Inden-
ture set forth. In general, each and every term and condition con-
tained in Article 13 of the Onginal Indenture shall apply to this
Supplemental Indenture with the same force and effect as if the same
were herein set forth in full, with such omissions, variations and mod-
ifications thereof as may be appropriate to make the same conform to
this Supplemental Indenture.

ARTICLE V

REsSErvVATION BY CoMPANY OF RIGHT To AMEND ARTICLE 15
OF ORIGINAL INDENTURE

The Company reserves the right, subject to appropriate corporate
action, but without any consent or other action by holders of bonds of
any series created after July 1, 1977, to make such amendments to the
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Orngmal Indenture, as heretofore supplemented and amended, as shall
be necessary 1n order to amend Article 15 thereof so as to substitute
“sixty per centum (60%)’” for ‘‘seventy-five per centum (75%)’’ wher-
ever appearing 1n said Article 15.

ARTICLE VI

REeservaTiON BY CoMPANY OF RiGHT To AMEND SECTION 4.10
OF ORIGINAL INDENTURE

The Company reserves the right, subject to appropriate corporate
action, but without consent or other action by holders of bonds of any
Series created after November 1, 1978, to make such amendments to
the Original Indenture, as heretofore supplemented and amended, as
shall be necessary in order to amend Section 4.10 theredf so as to
eliminate or change the Maintenance and Replacement Fund, the
Standard of Expenditure, the credits taken therefrom, the payments to
the trust as such a fund, the certificate of the Company and any other
provisions or requirements of said Section 4.10 or any part thereof, or
to substitute any other fund, standard, credits, payments, certificate,
provisions or requirements therefor; provided, however, that no such
amendment shall adversely affect the manner in which, or alter the
prices or times at which, Bonds of the New Series may be redeemed
by the Company as provided in Article II of this Supplemental Inden-
ture.

ARTICLE VII

MISCELLANEOUS PROVISIONS

SECTION 1. If the date for making any payment of principal, in-
terest, or premum, 1f any, or the last date for performance of any act
or the exercising of any right, as provided in this Supplemental Inden-
ture, shall be a legal holiday or a day on which banking institutions in
the City of Chicago, Illinois, are authorized by law to remain closed,
such payment may be made or act performed or right exercised on the
next succeeding day not a legal holiday or a day on which such bank-
ing stitutions are authorized by law to remain closed, with the same
force and effect as if done on the nominal date provided in this Sup-
plemental Indenture, and no interest shall accrue for the period after
such nominal date.
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SECTION 2. The Onginal Indenture as heretofore and hereby
supplemented and amended 1s 1n all respects ratified and confirmed;
and the Original Indenture, this Supplemental Indenture and all other
indentures supplemental to the Original Indenture shall be read, taken
and construed as one and the same instrument. Neither the execution
of this Supplemental Indenture nor anything herein contained shall be
construed to impair the lien of the Original Indenture as heretofore
supplemented on any of the property subject thereto, and such hen
shall remain 1n full force and effect as security for all bonds now out-
standing or hereafter issued under the Indenture. All terms defined in
Article 1 of the Oniginal Indenture, as heretofore supplemented, for all
purposes of this Supplemental Indenture, shall have the meanings
therein specified, unless the context otherwise requires.

SECTION 3. In the event that all of the bonds outstanding under
the Indenture are declared due and payable pursuant to the provisions
of Article 9 of the Indenture, the Trustees shall immediately give no-
tice thereof 1n writing to the Revenue Bond Trustee, as the registered
holder of Bonds of the New Series, at its address as registered on the
Company’s books.

SECTION 4. This Supplemental Indenture may be simultaneously
executed 1n any number of counterparts, and all said counterparts ex-
ecuted and delivered, each as an original, shall constitute but one and
the same 1nstrument

SECTION 5. Nothing 1n this Supplemental Indenture contained,
shall, or shall be construed to, confer upon any person other than a
holder of bonds issued under the Indenture, the Company and the
Trustees any right or interest to avail himself of any benefit under any
provision of the Indenture, as heretofore supplemented and amended,
or of this Supplemental Indenture.
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IN WITNESS WHEREOF, The Empire District Electric Company,
party of the first part, has caused its corporate name to be hereunto
affixed and this instrument to be signed by its President or a Vice
President, and its corporate seal to be hereunto affixed and attested by
its Secretary or an-Assistant Secretary for and in its behalf; and Harris

Trust and Savings. Bank and Mercantile Bank of Joplin National Asso- -

ciation, parties of the ‘second part, have each caused its corporate
name to be hereunto affixed, and this instrument to be signed_ by its

President or a Vice President and its corporate seal to be hereunto -~

affixed and attested by its Secretary or an Assistant Secretary for and._
in its behalf, all as of the day and year first above written. = .

THE EMPIRE DISTRICT ELEC’I‘RIC T
" "COMPANY_> < '

Title: Vice President-Finance

[Corporate Seal]

Attest:

............................

Name: G.C. Hunter '
Title: Secretary-Treasurer :

Signed, sealed and delivered by
THE EMPIRE DISTRICT ELECTRIC
CoMPANY in the presence of:

Name GA Kna
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HARRIS TRUST AND SAVINGS BANK,
‘ as Trustee,

Name: 1.J. Powell
Title: Vice President

[Corporate Seal]

Attest:

Signed, sealed and delivered by
HARRIS TRUST AND SAVINGS
BANK 1n the presence of:

e: J. Bartolini

Name: R. Johnson



[Corporate Seal]

Attest:

gfﬁg""/ ........
Name: C.E7 Jardon

Title: Secretary

Signed, sealed and delivered by
MERCANTILE BANK OF JOPLIN
NATIONAL ASSOCIATION in
the presencc of:

Name DW Gibso

AL oy

Name G.A. Kna

21

MERCANTILE BANK OF JOPLIN
NATIONAL ASSOCIATION,
as Trustee,

Name D glas Hauser
Title: Vice President
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, AN
STATE OF MISSOURI SS.- ~.
COUNTY OF JASPER ’

BE IT REMEMBERED, and I do hereby certify, that on this 13th day
of December, 1993, before me, a Notary Public in and for the County
and State aforesaid, personally appeared V.E. Brill, the Vice-President-
Finance of The Empire District Electric Company, a Kansas corpora-
tion and G.C. Hunter, the Secretary-Treasurer of said corporation,
who are both to me personally known, and both personally known to
me to be such officers and to be the 1dentical persons whose names are
subscribed to the foregoing instrument as such Vice President-Finance,
and Secretary-Treasurer, respectively, and as the persons who sub-
scribed the name and affixed the seal of said The Empire District Elec-
tric Company, one of the makers thereof, to the foregoing instrument
as its Vice President-Finance and Secretary-Treasurer, and they each
acknowledged to me that they, being thereunto duly authorized, exe-
cuted the same for the uses, purposes and consideration therein set
forth and expressed, and in the capacities therein stated, as their free
and voluntary act and deed, and as the free and voluntary act and
deed of said corporation.

And the said V.E. Bnll and G.C. Hunter, being each duly sworn
by me, severally deposed and said: that they reside in the City of
Joplin, Missouri and Webb City, Missouri, respectively; that they were
at that time Vice President-Finance and Secretary-Treasurer, of said
corporation; that they knew the corporate seal of said corporation,
and that the seal affixed to said instrument was such corporate seal,
and was thereto affixed by said Secretary-Treasurer, and the said in-
strument was signed by said Vice President-Finance, 1n pursuance of
the power and authority granted them by the By-Laws of said corpo-
ration, and by authority of the Board of Directors thereof.

In Testimony Whereof, I have hereunto set my hand and affixed
my official and notary seal at my office 1n said County and State the
day and year last above written.

My commussion expires February 3, 1994

[Notary Seal]

Linda S. ¥6hnson
Notary Public
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STATE OF ILLINOIS ss
CounTy oF CooK ’

BE IT REMEMBERED, and I do hereby certify, that on this 9th day of
December, 1993, before me, a Notary Public in and for the County
and State aforesaid, personally appeared J.J. Powell, Vice President
of Harris Trust and Savings Bank, an Illinois corporation and F.A.
Piersor. Assistant Secretary of said corporation, who are both to me
personally known, and both personally known to me to be such of-
ficers and to be the identical persons whose names are subscribed to
the foregoing instrument as such Vice President and Assistant Secre-
tary, respectively, and as the persons who subscribed the name and
affixed the seal of said Harris Trust and Savings Bank, one of the
makers thereof, to the foregoing instrument as its Vice President and
Assistant Secrctary, and they each acknowledged to me that they,
being thereunto duly authorized, executed the same for the uses, pur-
poses and consideration therein set forth and expressed, and in the
capacities therein stated, as their free and voluntary act and deed, and
as the free and voluntary act and deed of said corporation.

And the said J.J. Powell and F.A. Pierson, being each duly sworn
by me, severally deposed and said: that they reside in Chicago, Illi-
nois, that they were at that time respectively Vice President and As-
sistant Secretary, of said corporation; that they knew the corporate
seal of said corporation, and that the seal affixed to said instrument
was such corporate seal, and was thereto affixed by said Assistant
Secretary, and the said instrument was signed by said Vice President,
in pursuance of the power and authority granted them by the By-Laws
of said corporation. and by authority of the Board of Directors thereof.

In Tesumony Whereof, I have hereunto set my hand and affixed
my official and notary seal at my office in said County and State the
day and year last above written.

My commission expires July 12, 1997
[Notary Seal]

s S Notary Public
e D
4 "OFFICIAL SEAL § .
¥, o -
«;‘ T.Muzquiz % e
7, Notary Public, Steg 0 7 ] ,ﬂn % - _
» My Commission pr!)m' T - NS
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STATE OF MISSOURI ss.-
COUNTY OF JASPER :

BE IT REMEMBERED, and I do hereby certify, that on this 13th day
of December, 1993, before me, a Notary Public in and for the County
and State aforesaid, personally appeared Douglas Hauser, Vice Presi-
dent of Mercantile Bank of Joplin National Association, a corporation
organized under the laws of the United States of America, and C.E.
Jardon, Secretary of said corporation, who are both to me personally
known, and both personally known to me to be such officers and to be
the identical persons whose names are subscribed to the foregoing
instrument as such Vice President and Secretary, respectively, and as
the persons who subscribed the name and affixed the seal of said Mer-
cantile Bank of Joplin National Association, one of the makers thereof,
to the toregoing instrument as 1ts Vice President and Secretary, and
they each acknowledged to me that they, being thereunto duly autho-
rized, executed the same for the uses, purposes and consideration
therein set forth and expressed, and in the capacities therein stated, as
their free and voluntary act and deed, and as the free and voluntary
act and deed of said corporation.

And the said Douglas Hauser and C.E. Jardon, being each duly
sworn by me, severally deposed and said: that they reside in the City
of Joplin, Missouri; that they were at that time respectively Vice Pres-
ident and Secretary of said corporation; that they knew the corporate
seal of said corporation, and that the seal affixed to said instrument
was such corporate seal, and was thereto affixed by said Secretary,
and the said instrument was signed by said Vice President, in pursuance
of the power and authority granted them by the By-Laws of said cor-
poration, and by authority of the Board of Directors thereof.

In Testimony Whereof, I have hereunto set my hand and affixed
my official and notary seal at my office in said County and State the
day and year last above written.

My commussion expires March 10, 1997

Andrena W. Roark
- Notary Public
i T Andrena W. Roark, Notary Public

- - State of Missouri, Newton Coun
= My Commission Expires March 10, 199f7y

[Notary Seal]

e



