LAw OFFICES OF.
Louis E. GITOMER

Louis E. GITOMER THE ADAMS BUILDING, SUITE 301

Lou_GITOMER@ VERIZON.NET mwso;%ﬁ:}(-?&%‘;;gﬂg‘;
' (202) 466-6532
June 12, 2009 FAX (410) 332-0885
Honorable Anne K. Quinlan RECBRDATION NG. m&ﬂ
Acting Secretary
Surface Transportation Board
Washington, DC 20423 JN12'00 -9 20AM
Dear Acting Secretary Quinlan: SURFACE TRANSPORTATION BOARD

I have enclosed for efiling the document described below, to be recorded pursuant
to 49 U.S.C. § 11301. '

The document is a Memorandum of Lease. Agreement, a primary document, dated
as of June 11, 2009. We request that this document be given the next available
recordation number.

The hames and addresses of the parties-to the Memorandum of Lease Agreement
are: '

Lessor:

Banc of America Leasing & Capital, LLC
2059 Northlake Parkway, 4 South
Tucker, GA 30084 a

Lessce:

DAK Americas LL.C
6324 Fairview Road,
Charlotte, NC 28210

A description of the equipment covered by the Memorandum of Lease Agreement
consists of 96 Covered Hopper Cars numbered DAKX 45177-45184, inclusive, 45186-
45252, inclusive, and 45254-45274, inclusive.



Honorable Anne K. Quinlan
June 12, 2009
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A fee 0f:$41.00 is enclosed. Please return one copy by email to: ,

Louis E. Gitomer

600 Baltimore Avenue, Suite 301
Towson, MD 21204
Lou_Gitomer@verizon.net

A short summary of the document to appear in the index follows: a Memorandum
of Lease Agreement between Banc of America Leasing & Capital, LLC, 2059 Northlake
Parkway, 4" Floor, Tucker, GA 30084-4431,.and DAK Americas LLC, 6324 Fairview
Road, Charlotte, NC 28210, covering 96 Covered Hopper Cars numbered DAKX 45177-
45184, inclusive, 45186-45252, inclusive, and 45254-45274, inclusive.

~Fpdis E. Gitomer

Enclosure



MEMORANDUM OF LEASE AGREEMENT
dated as of June “ ,3009
between

DAK AMERICAS LLC,
as Liessee

and

BANG-OF AMERIGA LEASING & CAPITAL, LLC
as Lessor-

FILED WITH THE SURFACE TRANSPORTATION'BOARD PURSUANT TO
49 U.S.C. §11301 on June ,2009 at : Jm.

4144975.1
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MEMORANDUM OF LEASE AGREEMENT SURFACE TRANSPORTATION BOARD

THIS MEMORANDUM OF LEASE.AGREEMENT is.made and entered into as of June
]_L 2009, by and between DAK AMERI__CAS LLC (the “Lessee”) and BANC OF AMERICA
LEASING & CAPITAL, LLC (the “Lessor”), with reference to the following;

Lessor has agreed to purchase and lease to Lessee, and Lessee has agreed to lease from
lessor, those certain railcars described on Exhibit No. 1 attached hereto (the “Railcars”).

All such Railcars are more fully described in that certain Rail Equipment Net Leasing
Agreement dated as of May.l_s_, 2009, and Schedule No. 90002 thereto and incorporating the terms
thereof, dated as of June /O, 2009 (together withi all riders, schedules and other attachments thereto,
collectively, the “Lease”), each between Lessor and Lessee.

The Lease shall be effective as of the date hereof and shall be su'b'ject to the term specified in
the Lease, and any extension of such term to the extent provided for in the Lease.

The Lease contains an option by Lessee to purchase the Railcars on the terms set forth in the
Lease.

This Memorandum of Lease Agreement may be executed in any number of counterparts,
each executed counterpart constituting an original but all together only one!Memorandum of Lease
Agreement. )

[REMAINDER OF PAGE INYENTIONALLY LEFT BLANK]
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IN WITNESS WHEREOF, the parties hereto have executed or caused this Memorandum of
Lease Agreement to be executed as of the date first above written.

EAST\42456871.1

BANC OF AMERICA LEASING & CAPITAL, LLC

By g il A
athe: | ARGSRHANE L vaticr
Title: Viee Preaidem

DAK AMERICAS LLC

By._ ..
Name:
Title:

Name:
Title;



IN WITNESS WHEREOF, the parties hereto have executed or catised thls Memorandum of
. Lease Agreement to be executed as ofthe date first above written..

BANC OF AMERICA LEASING & CAPITAL, LLC

By:

Name
Tltle

EASTW2456871.1



STATE OF Massachusetts )
) ) ss.
COUNTY OF Suffolk )

I HEREBY CERTIFY, that on this day of June, 2009, before me, the undersigned, a
Notary Public: of the State of ‘Massachusetts, personally appeared Annemarie L. Warren, who
acknowledged himself to be the Vice President-of BANC OF AMERICA LEASING & CAPITAL,
LLC., known (or satisfactorily proven), to be the person whose name is subscribed to the within
instrument, and acknowledged that he executed the same for the purposes therein contained as the
duly authorized Vice President of said company by signing the name of the company. by himself as
the Vice President.

AS WITNESS my hand and notarial seal.

My commission cxpires:/mﬂ/l. th)1$ 4073, .

EAST\42456871.1



STATE OF Nerth an/mq
COUNTY oﬂ”eﬂmﬁa rg-

I HEREBY CERTIFY, that on this, :'.'.0 }day 5 Jung, 2009; before me, the undersigned, a
Ajary of, the State of ARtk Carolirer personally appeared
EG‘)‘ &m b@fdf who acknowlédged himself to be the _Aﬂgg\_«% et Labd
of DAK AMERICAS LLC, known (or satisfactorily proven), to be the persbn whose name is
subscribed: to the within instrument, and -acknowledged that he executed the same for the purposes
therein contained as the duly authorized of said company by
signing the name of the company by himseclf as the S/

AS WITNESS my hand and notarial seal.

~ -

My commission expires::& i1

sTATE oF Nerth &m/lw

COUNTY OF Mectifen bag
I HEREBY CERTIFY, that on this day of June, 2009, before me, the undersigned, a

otary Public of the State of ¥a ofina_ personally appeared
~ fable who acknovledged himself to be the Mme«/ -tn =,
of DAK AMERICAS LLC, known (or satisfactorily proven), to be the person whose name is

subscribed to the within instriiment, and atknowledged that he executed the same for the purposes
therein contained as the duly authorized Jffyney -in-Fael- of said company by
signing the name of the company by himself as the 4} 1o Lach

)ss

AS WITNESS my hand and notarial seal. /.

My commission expires:

EAST\42456871.1



06/10/2009  13:52 BANK OF AMERICA » 914045322981 ND.6S8 (@82

Schadule of Equipment to
Equipment B|II of Sale

tow Car Number Yeaor Built
(96) Speclaity Covered Hopper 45177 95
“Halicars- 45178 95 -
8.,711-5.800 Cubic Fest,:110 Tons 45179 95 .
{288,000 Pounds GRL) 45180 95
X 45181 85 . -
Car hitial: DAKX 45182 o5
45183 g5
45184 95 .
45186 95
45187 95
45188 85 -
45189 95 .
45190 95
431971 - 95
48192 08 -
458193 85
. - 45194 o8
45195 a5’
45198 96 )
45197 95
48198 ° 95 -
45199 . 95
, 45200 [
‘ 45201 9,'5- . *
45202 95
45203 95 .
’ . 45204 95 .
48208, 95
" 45208 a5
- 45207 95
45208 88
46209 ' 85
45210 95 i
45211 95 "
45212 95 '
) 45213 96 .
: 45214 95
. 45215 -98°
’ . © 45218 o8
45217 :98:
45218 95 : .
45219 -85
45220 95
-45221 95"
45222 96
- . 45223 . 95 .
45224 95
- 45225 ' a5
48228 95
48227 g5
48228 95 o
45229 a5
48230 95-
. . 45231 95
. 45232 95 -

. Page 1
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13:52

BANK OF AMERICA + 9148453229091

Sehedula of Equipment to
Equipment Bill of Sale

45233 985"
46234 96
4523%" 98

45236 06"
46237 95
45238 95
45239 - 95
45240 95
45241 98
45242 98
45243 8§
45244 85
45245 9§
45246 ~ 895
45247 96
45248 +86
45249 96
45250 - 95
45261 95
w 45252 95
45254 85
45256 . 96
45266 . 95
45267 L
45258 95
45259 96
45260 ‘95
45261 9%
45282 95
45283 85
45264 95
45285 95
45288 9§
46287 g: L
45268 85
45289 K-1
'45270 '95
45271 98
45272 g8
. 45273 . 9§
45274 a5
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