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FLETCHER & SIPPEL 1ic SURFAGE IRASFURTATIH BOARD
ATTORNEYS AT LAw
29 North Wacker Drive Phone: (312) 252-1500
Suite 920 Fax: (312) 252-2400
Chicago, Illinois 60606-2832 www.fictcher-sippel,com
JEREMY M. BERMAN
(312) 252-151¢
jberman@fletcher-sippel.com July 30, 2010

VIA ELECTRONIC FILING

Ms. Cynthia T, Brown

Chief, Section of Administration
Officc of Proceedings

Surface Transportation Board
395 E. Street, S.W.

Washington, D.C. 20423

Attn: Office of Recordations

Dear Ms. Brown:

Enclosed for recordation pursuant to the provisious of 49 U.S.C. Section 11301(a) is a
Memorandum of Loan and Security Agrecment, dated as of July 27, 2010, a primary document as defined
in the Board's Rules for the Recordation of Documents.

The names of the partics to the enclosed document are:

SECURED PARTY: DEBTORS:
Fifth Third Bank Wisconsin & Southern Railroad Co.
222 South Riverside Plaza, 32™ Floor Northern Rail Car Leasing, Inc.
Chicago, Hlinois 60606 Gardner Realty Corporation

5300 North 33 Strect

Milwaukee, Wisconsin 53209

Included in the property covered by the aforcsaid Loan and Security Agreement are gl
rolling stock and locomotives intended for use related to interstate comn:erce, or interest therein owned
by the debtors at the date of said Loan and Security Agreement or therenfter acquired by any of them or
their successors as awners of the property covered by the Loan and Sccurity Agreement.

_ Additionally a check made payable to the order of the Surface Transportation Board in
the amount of $41.00, which I understand to be the appropriate fee for the recordation of this document, is

being provided via overnight mail.
Respectfully submitted,

z bd‘m\__
Jeremy M, Berman

JMB/jb
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MEMORANDUM OF SURFACE 1RANSPORTATION BOARD

LOAN AND SECURITY AGREEMENT

THIS MEMORANDUM OF LOAN AND SECURITY AGREEMENT (the
"Memorandum") dated as of July 27, 2010 is made by and between Fifth Third Bank , an Ohio
banking corporation, 222 South Riverside Plaza, 3om Floor, Chicago, Tlinois 60606, (the
"Bank"), and Wisconsin & Southern Railroad Co., a Wisconsin corporation, Northern Rail Car
Leasing, Inc., a Wisconsin corporation, and Gardner Rcalty Corporation, a Wisconsin
corporation, each of whose address is 5300 North 33rd Street, Milwaukee, Wisconsin 53209

(collectively, “Borrowers”).
Borrowers and the Bark hereby state the following:

1. Borrowers and the Bank are parties to that certain Loan and Security
Agreement dated as of July __, 2010 (the "Loan Agreement™) (capitalized
terms used hercin and not otherwisc defined shall have the meaning given
in the Loan Agrecment), whereby the Bank loaned Borrowers certain

funds.

2, Pursuant to the terms of the Loan Agrecment and to secure the payment
and performance of any and all of Borrowers’ obligations to the Bank,
Borrowers granted to the Bank a continuing, first priority sccurity interest
in and to, and chattcl mortgage licn on, all of the Borrowers’ right, title
and intcrest in and (o the Locomotives, Rolling Stock and Equipment,
whether now owned or hereafter acquired, to have and to hold all and-
every part of the Locomotives, Rolling Stock and Equipment, including
but not limited to the Rolling Stock identified on Exhibit 1, unto the Bank,
its successors and assigns, for its and their own use and benefit forever.

--The rest of this page intentionally left blank - signature page follows--




IN WITNESS WHEREQF, the partics have caused this Memorandum to be cxecuted as

of the date first above written.
WITNESS:

Fenhiy ) W)

WITNESS:

Somdis § WO

R
WITNESS:

o AN

)Y

WITNESS:

WISCONSIN & SOUTHERN RATLROAD

Co,,
a Wisconsin corporation
Its: &)1V}

NORTHERN RAIL CAR LEASING, INC,,
a Wisconsin corporation

By: . (é?///l/ ;/g“&

Its: =)

GARDNER REALTY CORPORATION,
a Wisconsin corporation

By (elur "/jn/‘

Its: ELy

FIFTH THIRD BANK, an Ohio banking
corporation, .

By:

Its:




STATE OF /téiaw/?; )
)ss
COUNTY OF Afaukee

On thisA? day of July, 201 ”l:?’om me, a Notary Public of the County and Statc
aforesaid, personally appeamd Wram to me personally known, who being by
me duly sworn, says that he is the Q £0 of Wisconsin & Southern Railicad Co., a
Wisconsin corporation, that said instrument was signed on behalf of said corporation by
authority of its Board of Directors, and he acknowledged that the ¢xccution of the foregoing

instrument was the free act and deed of said corporation.

AS WITNESS my hand and notarial seal.

/%//

Notary Yy Publlc/

My Commission Expu'es:

vV /4

STATE OF Afseoass )

) ss

COUNTY OF Y Bbacker

On this#2 day of July, 2010, hefore me, a Notary Public of the County and Statc
aforesaid, personally appeared Al am é]ﬁé :gr to me personally known, who being by
me duly sworn, says that he is the L8 of Northern Rail Car Leasing, Inc,, a
Wisconsin corporation, that said insttument was signed on behalf of said corporation by
authority of its Board of Directors, and he acknowledged that the execution of the forcgoing

instrument was the free act and deed of said corporation.

AS WITNESS my hand and notarial seal.

%//)%f

Notary Publ}f/

My Commission Exp1ms.

Y4




STATE OF Afstanss )
COUNTY OF A ffee

On this Zday of July, 2010, bcfo1 me, a Notary Public of the County and State
aforesaid, personally appeared Wi Lyrdhtr  to me personally known, who being by

me duly sworn, says that he is the _ /£ 73 of Gardncr Realty Corporation, a Wisconsin
corporation, that said instrument was signed on behalf of said corporation by authority of its

Board of Directors, and he acknowledged that the execution of the foregoing instrument was the
free act and deed of said corporation.

8S

AS WITNESS my hand and notarial seal.

////7/%

Notdfy 'y Pubhc

My Commission Exp:res.

Y

STATE OF ILLINOIS )

) ss
COUNTY OF COOK )
On this __ day of July, 2010, before me, a Notary Public of the County and State
aforesaid, personally appeared to me personally known, who being by
me duly sworn, says that he is the of Fifth Third Bank, an Ohio banking

corporation, that said instrument was signed on behalf of said corporation by authority of its
Board of Directors, and he acknowledged that the exccution of the foregoing instrument was the

free act and deed of said corporation.

AS WITNESS my hand and notarial seal.

Notary Public

My Commission Expires:




IN WITNESS WHEREOF, Borrowers and Bank have cxcéuted this Loan and Security
Agreement as of the date first above wrilten.

WISCONSIN & SOUTHERN RAILROAD CO,,
a Wisconsin corporation

By: -
Its:

NORTHERN RAIL CAR LEASING, INC.,
a Wisconsin corporation

By: .
Its:

GARDNER REALTY CORPORATION,
a Wisconsin ¢orporation

By: -
Its: . _ —

Agreed and accepted:

FIFTH THIRD BANK, an Ohio banking
cotporation, successor bymerger to Fifth Third

Vice President
Fifth Third Bank

48




IN WITNESS WHEREOQVF, the parties have caused this Memorandum to be exccuted as

of the date first above written.
WITNESS:

WITNESS:

WITNESS:

WITNESS:

WISCONSIN & SOUTHERN RAILROAD

Co.,
a Wisconsin corporation

By: ——
Iis: -

NORTHERN RAIL, CAR LEASING, INC.,
a Wisconsin corporation

By:
Its:

GARDNER REALTY CORPORATION,
a Wisconsin corporation

By: . .
Its:

.FIFTH TIIIRD BANK, an Ohio banking

corporation,

Craig Schuth
vVice-Presidept————
Fifth Third Bank




STATE OF )
) 88

COUNTY OF )

On this __day of July, 2010, before me, a Notary Public of the County and State
aforesaid, personally appcared io me personally known, who being by
me duly sworn, says that he is the _____of Gardner Realty Corporation, a Wisconsin
corporation, that said instrument was signed on behalf of said corporation by authorily of its
Board of Directors, and he acknowledged that the execution of the toregoing instrument was the

free act and deed of said corporation.

AS WITNESS my hand and notarial scal,

Notary Public

My Commission Bxpires:

STATE OF ILLINOIS )
) ss

COUNTY OF COOK )

On (hlSpa day of July, 2010, before me, a Nolury Public of the County and State
aforeseid, personally appcarcd ¢ ﬁv _to mc personally known, who being by
me duly sworn, says that he is the of Fifth Third Bank, an Ohlo banking

corporation, that said ins{rument was sigted on behalf of said corporation by authority of its
Board of Directors, and he acknowledged that the cxecution of the foregoing instrument was the
free act and deed of said corporation.

AS WITNESS my hand and notarial sea.

GRS SRT ) Qﬂﬂw&mmﬁyﬁw—-
CATHERINE M. MEYERS Notary Public

Notary Public - State of {linols
Commission Expires Apr 08, 2013 My Commission Expires:

Upui) £ 2013
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