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October 27, 2010
Via FEDERAL EXPRESS ST T
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Surface Transportation Board A
1925 K. Street N.W., Room 715 A Y
Washington, DC 20423-0001 N P
& Frr—rTi e
Re:  Documents for Recordation SRl v

Dear Recordation Department:

Enclosed for recordation pursuant to the provisions of 49 U.S.C. § 11301 are duplicate
originals of a Security Agreement dated October 14, 2010, a primary document.

Debtor: Herzog Contracting Corp.
600 South Riverside Road
St. Joseph, Missouri 656435

Secured Party: UMB Bank, N.A. :
1010 Grand Boulevard -
Kansas City, MO 64106 v

Included in the property covered by the before-said Security Agreement are railroad cars and
other rolling stock intended for use rclated to interstate commerce, or interests therein, owned by
Herzog Contracting Corp at the date of said Security Agreement or thereafter acquired by it or its
successors. A fee of $41.00 is enclosed. Please return the original and any extra copies not needed
by the Board for recordation to the undersigned.

Very truly your

Ndrman E. Fretwell
NEF/lhd

Enclosures
cc: Mr. Charles J. Wolf

1000 Walnur Street, Suire 1400

Kuns s Uy, Missourt 64106-2140
Kansas Uy, Missourt 04106-2140 WA 2531199 1
(8161 474-5100 www.spencertane.com Fax (Slo) 474-3216

Ko s 4y Mo St Lo, Misseuri Juefe s Uy, M sun: Owerland Pk, Kansas Ui, Nebracka


http://www.%5ep%5e.n.-.Thine.com

REMMHMIG.Q?SQ. LD
Iu IB NOVOT " =11 1¢ A
B A N K V

COMMERCIAL SECURITY AGREEMENT SURFACE TmidrUnIAlION BOARD

Rdmnd-bmum-hw:_uwwdommme

spplicabiity of MMUNMMUM
Any item above containing ~* **~ has been omited dus to text length Emniations.
Grantor: MHerzog Contracting Corp.; Herzog Services, Inc.. Lender: UMB BANK, n.a.
Herzog Contracting of Canada, Ltf; Herzog Inc.; COMMERCIAL LOAN DEPARTMENT
and terzog Roliroed Services. inc. 1010 GRAND BOULEVARD
600 5. Riverside Road KANSAS CITY, MO 83106
St Joseph, MO 64502 {816) 860-7000

THE LIEN GRANTED PURSUANT TO THIS AGREEMENT MAY ALSO SECURE FRUTURE ADVANCES

THIS COMMERCIAL SECURITY AGREEMENT duted October 14, 2D10. is made and exscuted betwesn Herzeg Contracting Cosp.: Herzop
Services, Inc.; Horzog Contracting of Camnde, Lti: Herzeg Inc.: and Herzog Ralrend Sorvices, nc. {“Grasser™) nnd UME BANK, n.a. I"Lender™).

GRANT OF SECURITY INTERESY. For vahmbis considerstion. Granter grants 10 Lendes » secwity intevwet in the Colloteral to secure the

mmwmmumumuhﬁmmmnnmﬂhmm all other rights
which Lender may have by lew.

COLLATERAL DESCRIPTION. The word "Colateral”™ uusdmﬂ-wmﬂnﬂvwhgdewrbodwm,whmrmwowmdor
hergafter acquirsd, whether now exixting or hersxfter anging, and wherever focstad, in which Grantor is giving to Lender a secunty misrest for
the paymem of the indebtedness and parformance of all othar obligations under the MNate and this Agreament:

Ses Exhil "A" attached hersto and mede spert kereol.
In addrtion, the word waMﬂhMQMMWUMMMMMam

g, and wh
lA) All accessions, attachments, accesacries, replacements of and additions to any of the collsteral described heran, whether added now
oc later.
B} Mmmmammmmmnmwm
{C) All accounts, general intangibles, i rems, ¥ and sl other rights, arising out of a sale, lease, consignment

ordurdswnﬁondauﬁhm“ﬁﬂnmw'm

D} Al proceeds Gncluding insurance proceeds) from: the sale, destnction, loss, oc other disposition of any of the property described in this
Collateral section, and sums due from 2 thind party who has damaged or destroyed the Collateral or from that perty’s insurer, whether due
to judgment, settierment or other process.

(E} Al records and dms relating to sny of te property descrbed in this Colletaral section. whether in the form of a writing, photograph,
mcrofilm, microtiche, or electronic media, together with ak of Grantor's nght, Stie, and wtesest in snd to sl computes softwaere requived to
utilize, create, maimsin, uﬂummuhm&uﬁsmmm

RIGHT OF SETOFF. Yo the extant pasmutied by sppicable law, Lander reserves a right of setoff in ofl Grantor's sccounte with Lender (whather
checking, savings, or some other account). This inciudes all accouns Granor holds jointly with someane sise and all accounts Grantor may
open in the futwe. However, this doss not inchaie any IRA or Kedgh acocounts, or gny truet accounts for which setoff would be prohibited by
law. Grarmtor authorizes Lender, 1o the axtent permitted by apphcable law, %0 charge or setoff all sums owing on the indebtedness sgeinst any
and sl such accounts, and, ot Lendar’s option, % administratively freszs aif such sccounts 1o allow Lender to protect Lender's charge and satoff
rights provided in this paragraph.

GRANTOR'S REPRESENTATIONS AND WARRANTIES WITH RESPECT TO THE COLLATERAL. With rsepect 1o the Collateral, Grantor represents
and promises to Lender thet-

Parfection of Security In w0 take actions are sequasted by Lender to perfect snd continue Lender's sscusity
lrmrmnw(:nlneu! Upunmoﬂ.-d- Granmor will deliver %0 Lander any and sl of ths documents evidancing or constituting the
Collatarsl, and Grantor will nots Lender’s interest upon any and all chetiel paper and sstruments it not delivered 1o Londer for possession
by Lender. This is a centinuing Security Agresmest and will continue in efiect sven though all or any part of the indebtednoss Is pald in full
end even theugh fer a period of drae Granter may not be indelned to Lander.

Notices to Lender. Grantoe witl prompaty notly Lender in wimong st Lender’s address shown sbove {or such other addresses as Lender may
designate from Gme 10 tima) prior 10 any [1] chenge in Grentor's name; [2) change m Grantor's assumed business namaels); (3} change
m tha management i any Conporation Grantor; (4} change in the authorized signers); {53 change in Grantor's principsl office address;
(8) change in Gramtor's state of ongsnization; (7} conversion of Grantor ko a now or differant type of business entity; oe (B} change in
arry othes aspect of Geantor thet diectly or indirectly raistes 10 any agresmernts betwseen Grantor snd Landes. No change i Gsantor's name
or stats of organization will take sffect unti sfeer Lenders has saceived notce.

No Viclation. The execution and defivesy of this Agresment will not vickats any lew Or agrasnent governing Grantor or to which Grantor 1
a party, and its centificate or anticles of incorporation anct bylaws do not prohibit any term or condition of this Agreement.

Enforceability of Coiatarsl. To the mxtant tha Collateral conmsts of accounts, chattel papers, or genaral Uttangibles, as defined by the
Uniforrn Commercial Code, the Coliataral s snforcesbis in accordance with its tenms, is genuine, and fully lies with all Keable laws
and regulations concarning form, m“mrdm“mmﬂmmmhwﬁaﬂmmo
wmmmmmmmmnnmm-u\qmmumm&mu Thers shall be no sstoffs
or caunterciaims against any of tha Collatersl, and no agresmaent shall have been made under which any deductions or discounts may be
claamed conceming the Coliateral excer those disciosed to Lender i writing.

Location of the Collatesal. Except wn the ocdinery course of Grantor's businaes, Geantor agrees t0 keep the Collstors? at Grantor's addresa
shown above or et such other localions as sre scceptabie to lander. Upon Lendar’s request, Gramior will deliver o Lender in form
satisfactory 10 Lander 3 schedule of real properties and Collstaral locations selatmg 0 Grantar's aperstions, including without limitnion the
followng: (1) all real property Grantor owns or 15 purchasing; (23 2l resl property Grantor is senting or leasing: (3] all stovrage faciitios
Grantor owns, rems, leases, or uses; and (4} aR othes properties where Colatersl is or mey be located.

Remvval of the Collstersl. Except in the orndinisy course of Grantor's buliness, Gramor shall not remove the Collateral from s existing
location without Lender's prior written consart. Grarsor shall, whenever requesied, advise Lander of the axact location of the Collatersl.

Transacions Involving Cofloeasal. Except for inventory sold or accourms coflectad in the ordinary course of Grentor's business. or as
otherwise provided for in this Agreement, Geontor shall not self, offer to salf, oroﬂmwuwﬁrwdlpouo!wcuﬂm Grantor
shall not pladge, morigags, sncumber or otherwise permit the Collatersl to be subject 10 any ken, nterest, e, o
Wu.mrmhmwmm“hnhmmm"mmdm This inchudes secusity
muerests even if jumor i right to the secusity merests granted under this Agreement. Unless waived by Lender, ait proceeds from any
disposition of the Coliateral {for whatawer rsason) shall be held in trust for Lander and shall not be commingled with sry other funds;
provided however, this requirement shei! nat constituts consent by Lender 0 any sale or othes disposition.  Upen receipt, Grantor shall
immediateldy deliver any such procests w Lender.

Tithe. &mmummmm&mmwwmﬁanuw free and clear of all fiens
and encumbrances sxcapt for the tisn of this Age g statemant covering any of the Collstaral is on fle m any pubhc
oﬂummmmﬁmummmwmmummmmnpuiﬁl:lllvwmomd
Grantor shall defend Lender's rigins in the Collateral sgeinst the clams and demands of all other persons.

Repairs and Meintenance. Grantor agrees to keep and maimain, and to cause others 10 keep and maintsin, the Coflatera! in good order,




COMBAERCIAL SECURITY AGREEMENT
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repsir snd condition &t aR times while thia Agreentent remains n effect. Gramer further agrees T pay whan due aff clslms for work done
on, or services rendersd or material fumished in connection with the Collateral so that no fien or ancumbrance may ever attach to or be
filed against the Collatersi

Inspection of Collaterai. Llnder and Lender’s d
and i the Colk | locuted.

Taxes,. Assessmenis and Liens. Gummwilp-r-Mndmanum assessments and liens upon the Coliateral, its vee or operation, upon
this Ag upon any ¥ Nnote oF notes evidencing the indebiedness, or upon any of the other Related Documents. Grantor
rnsywiﬁhnklmyluhmnormdmnmmhmﬂarmnmmfaimm»gmwnmmmed‘lumm
the obiigation w0 pay and so iong az Lendes’s intwest in the Collatera) is not jeoperdized in Lendsr's sole opink if the Cokk 1K
subjectad to 2 lien which is not discharged wrthin liftaen {15) deys, Grantos shall deposit with Lender cash, a sufficient carparate sursty
bond or other secumty satisfactory 1o Lendor in an amount adequate w0 provide for the diecharge of the lien pius any interest, coms,
attornagys’ fees or other charges that could accrue ss » rssult of foreciosura ar sala of the C al. In sny G shalt def
itsetf and Lender and shall satsfy any final ndverse judgmem before enforcement againat the Collateral. Grantar shali name Lender as an
additional obliges under any surety hond fumishart in the cantest procesdinge. Grantor further agrees 1 fumish Lender with evidance that
such taxes, assessments, and governmenial snd other charges have been peid in full and in a timaly menner. Grantor may withhold ary
such peyment or may elect to contagt any fien if Grantor is in good fsith conducting an appropriate proceeding to contest the obligation to0
pay and a0 long ss Lender's intarest in the Collsteral is not jeopardizad.

Complience with Governmental Requirements. Grantor shall comply prompily with off laws, ordinences, rules and reguintions of afl
govermnmental authosities, now or hereafter in effect. applicable to the ownership, production, disposition, or use of the Collstersl, including
dlhmarqtkmlmmmmcmmMWWmMuﬂncmnMMfmhmmofM
agneuttural p or dity. Grantor may contest in good faith any such tsw, Mu-mmmwm
during any praceading, including approprists appeals, so jong as Lendet’s intarest in the Coilatecal, in Lendes”s opinion, is not jeop!

Haxsrdous Subetances. Grantor represents and wartrants that the Collateral never hias been, and never will ba 20 long s this Agresment
ramaing a lien on the Collaters!, used in violetion of any Ewlmrlnlnul taws or for the generation, manufacture, storsge. transportation,
treatment, disposal, ralesse or threstened release ot any ¢ The reprasenistions and warsantres contained herein are
based un Grantor's due diligence in investgating the Cal.lual for Hlardous Substances. Grantor hereby {1) releases snd waives any
futwre cleims sgainst Lender for indemnity or contribution in the evet Grantor becomes fable {or cleanup or other costs under any

ep and ag shall have the right et sl reascnable umos t0 examine

Envrnnmlmalum.-mi(ﬂ 10 indh ify. daf ‘mwmmmw-ﬁdclﬂmlr\dluusmsulnanroml
breach of this provision of this A This obfigstion o indemnify and d shel} susvive the payment of the indebtadneas and the
sstisfacti ohhn

Nak of G L Grantor shel procurs and magintaiy sl risks & inchaling without Gmitstion fire, theft sand

qubﬂnycm-uemgmmmmm-wﬁmmﬂmhhman!onnalmmu coverages and
basis reasonably acceptabla to Lendes and issued by a compeny of Comganias reasonably acceptable 10 Lesxler. Grantor, upon requesi of
Lender, will defiver o Lender ftom time 1o time the policies or cartificetes of insurence in form ssusfactory to Lender, Including stipulations
mtwﬂlmue-ma«wmmammiwm prioe written notice 10 Lender and not inciuding any
disclowner of the insurer's Eabllity for falure to give such @ notice. Each insuwrance policy alss shal inciude an endorsement providing that
coverage in favor of Lender will not be impeired in any way by any act. omission or default of Grantor or sny other person. In connection
mma!pﬁulmmmmmwrh&uum.mimGmw‘ﬂpmwdel.endermﬂl:uchlns:plwble
or other srdorsements 8s Lender may requise. {f Grantor at sny tims fails to abtain or m as requi under thig
Aguemul,Lme(MMmﬁhnﬂmmbmsmhm-uﬂrmwm inchuding if Lender so chooses
“single interest insurance,” which wi! cover only Lendur’s interest i the Collatorsi.

Application of Insurance Procesds. Grantor shal promptly notify Lender of any loss or demege 10 the Collateral, whether or not such
mu-ltyovlonwmuodbymm Lnﬂumwmi-moihuﬂmhhmdunﬁdhﬂmnﬁ!}dmdhuwﬂy
AR p de of any & on the Coll s shall ba bheid by Lender ay purt of the Collateral. H
I.andor consents to repalr or replacernant af the duw-pdurdum-d Colistersl, Landar shafl, upon satisfactory proof of expenditure, pey
or reimbures Grentor from the procesds for the reasconalie cost of repeir or restorstion. If Lander doss not consent to rapair of replacement
of the Coflsteral, Lender shall ratein  sufficiert amount of the proceeds to pay afl ol the kwebtsdness, and shall pay the halance to
Grantor. Any proceeds which have not been dishursed within six {8) months after thelr receipt and which Grantor has not commetted to
the repair or restoration of the Collnters] sholt be used 20 prepay the indebtednesa.

insuwrance Reserves. Lander may requirs Graninr to maintsin with Lender for of i i which resarves shall
becrmldbymmmmﬁmﬁlmmmhuﬂrwhaﬂﬁumwm“mm(15)davsbdoru
the premium due date, mmmnbmqnlmh:mmmhuﬂ. ¥ fihman {15} days before payment is due, the reserve
funds are insufficient, Grantor shall upon & d pay sry deficiency 10 Lender. Thuoauﬁ;ﬂvllwlhl-ﬂww-slmm
deposit and shall constitute a non+merest-bearing account which Lender mey satisfy by pey of the k quired to be
paldvaranmrntmybocuncdun Lander does not hold the reserve furdds in tast for Grantor, alﬂwﬂmlunwofsrmr
for payment of the i ™ equired to bs peid by Grentor. The responsidifity for the poyment of premiums shafl remain
Grantor's sole responsibility.

lnsurance Reports. Grantor, uponvmldl.-d-r dnlIur-hmundunnutnnmhmnmﬂpolwofnuancourmmnqauch
information as Landsr may mouest g the fok w: (3] the neme of the insurer; (z) the risks lrlumd: (3} the amount
of the policy: 4] the property insurad; {5 the then current value on the basls of which & has been ined and the mannar of
determirning that value; and {8} the explration date of the policy. In addhion. Grantor shell upon request by Lendar (howavar not moe
oftan than annusily) heve an independent sppssiser satistectory to Lender determine, as sppicable, the cash value us repiacement cost of
the Collateral.

Fawncing Statements. Grantor authorizes Lander 1o fie » UCC K ing st o sitamatively, & copy of this Agresment ta parfect
Lender's security nterest. Atl.grﬂersrem mm“mmdmwmnmhwm
protect, and il Lender’s in the Property. Grantor will pey sl flling fees, thie transfer fees, snud othes fees and costs
mmmmumwmvmmt-ﬂnmrmdbvhwmmmmwm Grantor rrevocebly appoints Lender to
execute documents necessary 1o trsnsfer ttls ¥ there is a default. Lander may fila a copy of this Agreement as a finencing statement. If
Grantor changes Grantor’s namae or sddress, or tha numnas Dr address of any person granting s secuiity intersst under this Agreemant
changes, Grantor will pramptly notity the Lander of such change.

GRANTOR'S RMGHT TO POSSESBION. Umntil defwmslt, Grantor mrhnmﬂhmmll mmvmdbomﬂclllmof all the
Collateral and may use it in any lewiul mannet not mconaistem with this Ag of the ded that Grantor's right 10
mnmumﬁchlw“mwvmawmdwmmbnﬂhmmbrl.m-nmimdbthmp-nm
lsm-smﬂtymhmmm N Lander at any time has possession aof siy Collzteral, whether before or ahter Default, Lender shell
be d d to have nable care in the custody snd preserwation of the Collsteral if Lender takes such action for that pwpose as
Grantor ahall request or as Lender, in Lender’s sole discretion, shell deemn appropists under the circumstances, but fadure 1o honor any request
by Grantor shall not of itself be deemed 1o be & faflurs to axarciss ressonable care. Lender shall not be required to take any steps necessary to
preserve any rights in the Colletaral agsingt prior perties, nor 10 protect, preserve ©r maintain eny security interest given to secura the

LENDER'S EXPENDITURES. If any action or procesding is commenced thst would matesially afiect Lender’s awerest in the Collaterel o~ 1f
Granor fails to comply with any provision of this Ags of arry Relatad Documents, including but not Rimited to Grantor's fallure to
discharge or pay when due any amounts Grenior i required to discharge o pay under this Agreament or any Related Dacuments, Lander on
Grantor's behall may (st shall nat be obfigated 1o} take any action thet Lander deems appsnpriste, nciugng but not Bmitad 10 dischaiging of
paying afl taxes, Hans, sacurily imierests, encumbrances and other clsints, sl any time levisd or placed on the Coflateral and peying sl costs for
insuring, maintaining snd preserving the Collsteral. AN such expendinres incurmed or peid by Lender for such purposes will then beear interest at
the rate charged under the Note from the dats incuxred or peid by Lender to the dater of repsyment by Grantor. AR such mxpenses wilt become a
pert of the Indebtedness and, st Lender’s option, wit (A} be payabls on demend: (8] be added % the belance of the Note and be apportioned

sy t
remsining term of the Note; or ({C) um--mm-ﬁmuﬂuummnnm-s The Ag also

\g::'::uu v of thess mmuhmmﬂm-qhn-ﬂnmmwﬁuhumrmwbnmﬁcdupnn

RENSTATEMENT OF SECURITY INTEREST. if payment it made by Grantor, whather voluntarily or othevwise, or by gusrantor or by aay third
party, on the Indebiedness and thersalfter Lender is forced to remit the amount of that peymant {A} w0 G r's in bankruptey or to any
similar person under any fedesal or steta benkrugrtey faw O (aw for the relief of deixocs, (B] by reeson of any judgment, decres or order of any
court or edministrative body heving jurlsdiction over Lender or 31y of Lender’s propurty, or {C by reason of eny setlemant or compromise of
any alaim made by Lendus with any cleimant lincluding without limitstiors Graniuori, the hidelisdness shall be considered unpaid jor the purpose
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Mmmdmmmmm-nummmwu:ﬂm«“um.ummhrmwmdno
any cancellstion of this Agrsement or of sy nots or other & or g the and the & i
tosecuremeammmmﬂwmﬂmmmmmuﬁmmmhdbmmlﬂymwm deramorlhau
be bound by any judgmam, decres, crder, ssrtiarnant or compromsse relating to the indebrtedness or n this Agreement.

DEFAULY. Default will occur if psyment in full is not made immedintely when due.

RIGHTS AND REMIEDIES ON DEFAULT. If Defsuft occurs under this Agresmant, at any time thersafter, Lender shalf have ali the rights of a
secwed party under the Missouri Uniform Commercisl Code. In addition and without niizton, Lender may exercise any one of more of the
tollowing rights and remediea:

Accelerats Indebtedness. Lender may declars the entire Indsbtadness, including any prepayment penalty which Grantor would be required
10 pay, immediately due and payable, without notice of any kind to Grantos.

Assembie Collsteral. Lender may require Grantor 10 deliver t0 Lender all or any portion of the Collateral and any and all ceriificates of title
and other documents relating 1o the Collsteral. Landar mey require Grantor to assembls the Colleteral and maekse it avarleble to Lander st a
place to be designated by Lender. Lender eiso shall have full power w0 emer upon the pmperty of Gramor 1o teke possession of and
remove the Collateral. i the Collateral comtains other goods not covered by this Agreement st the time of repossession, Grantor agrees
Lerder may take such other goods, provided that Lender makas reasonable affurts 1o rstum them to Grantor after repossession.

Sell the Colistersl. Lender shall have full powsr 10 sell, lease, transfar, or otherwise daal with the Collateral or proceeds thereof in Lander's
own name or that of Grantor. Lender may sell the Collateral st public auction or private ssle. Uniess the Collsterel Uweatens to dacline
speedily in value or is of a type customanly sold on a recognized market, Lender will give Grartor, and othar persons as required by law,
reasonable notice of the time and place of any public sale, or the time after which any private saie or sny other disposition of the Collstaral
is 10 be made. However, no notice need be provided % any person who, after Event of Default occurs, enters nto and authenticates an
agreement waiving that person's right to notification of sale. The regui s of bls notice shall be met of such notice is given at
least ten {10] days before the time of the sale or disposttion. All expenses relating 0 ¥hs diaposdion of the Collatersl, inchuding without

limitation the expenses of rewsking, holding, insuring, preparing for sate and selting The Coflateral, shall becoma a part of the Indebtedness

d by this Ag: and shall be peyshis on demand, with interest st the Note rate from date of expenditure until repaid.

Appolt Receiver. Lander shall have the nght t©o have a receiver appoimed to take possession of all or any part of the Coliateral, with the
power 1o protect snd preserve the Colistersl, ¢ opearste the Colateral preceding foreciosurs or sale, and %0 collect the Ramts from the
Coilateral and apply the proceeds, cver and above the cost of the receivership, against the indsbtedness. The receiver may sarve without
bond if permitted by law. Lendesr's rigin 1o the appoimment of a recever shall exist whether or not the spparent value of the Coliateral
axcesds the indebrtadness by s substantisl amount. Employment by Lander shell not disguakfy a person from serving aa & receiver.

Coflect Revenues, Apply Accounts. Lender, either itself or thsough a recenver, may collact the paymments, remts, incoms, and revenues from
the Collateral. Lender may m ooy time in Lander’s discretion transfer any Collstessl into Lender’s own name or that of Lendes’s nominee
and recerve the payments, mm.ummmmum-mhnmwmnm
paymant of the Indebtedness in such ovder of praference as Londer mey determine insoiar as the Collsteral N
intangibles, incurence policies, instruments, chattel paper, choses in action, or simslar property. Lthrmiydemml,oolhct roeelpt!or,
sattle, compromise, adjumt, sus for, forecioss, or reslize on the Colisteral as Lender may determine, whether or not Indsbtedness or
Collatsral is then due. For these purposses, Lender may, on behalt of and in the neme of Grantor, receive, opsn and cisposs of mai
addressed to Grantor; changs any address to which mail and payments are o be sent; and endorse notes, checks, drafts, money orders,
documents of title, instruments and items pertalning to payment, shipment, or storege of any Collaveral. To facitate callection. Lender
may notify sccount debtors and obligors on any Collateral 1o snake peyments directly to Lender.

Obtain Deficiency. It Lender chooses to sell any or all of the Collseeral, Lender may obtain a judgment against Grantor for any deficiency
remaining on the Indebitedness due to Lerwler sfier sppkcation of all amounts received from the exercise of the rights provided in this
Agresment. Grantor shall be lishie for 3 deficiency even if the transaction described in this subsection is a sals of accounts or chattel
paper.

Other Rights and Remadies. Lender shell have all the rights and remadies of a securad creditor under the pravisions ot the Uniform
Commarcial Code, as may be amended fram time to ime. In addition, Lender shall have and may exercise any or all other rights and
ramadies it may have available ot law. in equity, 07 otherwise.

Bection of Remedies. Except ac may be prohibited by apphicable isw, all of Lander's rights and remedies, whather avidenced by this
Agreement, the Related Documents, or by sny other writing, shall be cumlative and may be axercised singularly or concurrently. Election

by Lender to pursue any dy shall not fuds puruin of sny other Temedy, and an slaction t maks expenditines Or to taks action 10
perform an obligation of Granior under this Agreemant, after Gramoe™s fallure & perform, shall not affect Lendsr’s right o declere a default
and exercise its remadies.

ADDITIONAL TERMS. Grantor's feilure %0 promptly provide sdditional collateral of s type snd in » messwr satisiactory 10 Lender upon Lender's
request therefore due 1o Lender’s reasonable detesminsbon thet the value of the Collaterat is insufficent to adequetely secure the indebtedness.

In the event the Debtor does not maintain insurance coverage on the Gollatersl desmed adequsts by Secured Party, Secured Party may, In its
discration, purchase insurance or sdditionsl insursnce, but shall not be obligated to do 90. The premium for such addivonal insurance shall oe
added to and become pent of the Obligations sacured by this Agresment. Any refund of insurance premiums shall be applied to the cost of ather

insurance, of upon the Jest maturing inatalicnent {or the principal) of the debt d by this Agr
chmrwahnﬂ-ngmnﬁmmmmmandﬂmmnmmum ved by S Party on of the
Obligations d h oF 28 P da of tive Collateral and agress that Secured Pasty shail have the exclusive sight to apply and reapply any
and all such ms in such as Secured Perty In s sole discretion my deem advisable, notwithstanding any entry by Secured Pasty
upan any of its books and recosde.

In the svent Lender, in its sola discretion, insuss letiers of cradit for the of tha B havato ("Letiers of Credit™), sach

such Letter of Credit shall be issued subject to such terma and conditions as Lender shall detesmning at the time of issuance of each such Latter
of Credit. including but not imited to letter of credit fass and the trms hereof. The face amount of all such Letters ot Credit shall be desmed to
be outstanding loans hereunder for purposes of computng the amount avadable to Borrower to bormow under any applicable credit facility with
Lender. At no tims shall the face amount of ol outstanding Letiers of Cradit plus the principal amount of all) outstanding loans from Lender to
Borrower under any such credit faciiity mxcesd the Loan Vahse.

Debtor hereby authorizes Lender o fle a Uniform: Commercial Code/UCC financing ststement describing the collateral as "All Assets”.

Bankcard Obhpations: All curently existing and future bankcerd obligetions owmng by the Borrawer to the Lendas oc to anw affiliats of the Lender
mmdpuuunmwllnmﬁu&uﬁmrmwmwwmtmmﬁmw.“bmwwmmm
the terrns of this Security Agresment. All tevms of the S y Agr nat expressly modified hareby shall remen in Full force snd elfect.

WMLWSTﬂmmﬂﬂdeﬂhmmi,Wmhmmmimn-Tmmmﬂ-

foregoing described Trust Agresment are hersby amended %0 the extent necessary to suthosize the same snd the performance of all the
provisions hereof. in the event the foregoing deacribed Trust Agreamernt is revolked prior 1o the paymsnt In full of ali obligations of Borrower to
Lendor and secured by the Collateral, this Pledge and Secwrity Agresment shall nonethelass remain in full force and effect umil all such
obligations of the Borrowar sre pad in Rull.

MISCELLANIEOUS PROVISIONS. The following miscellaneous provisions ans & part of this Agreament

Amendmvents. This Agreement, tagather wirth any Related Documaents, constitutes the antice understanding and agreamant of the parties
a8 to the maetiers set forth in this Agresment. No altarstion of or amendment 1o this Agreemert shall be effective uniess given in writing
wwwmmwmmmhhw«mwhﬂﬁmwm

A * Fees: Exp 10 pey upon demand ail of Lander’s costs and sxpenses, includng Lendes’s stiomeys' foes and
Mrszmnmm enforcement of this Agreement. Lender may hive or pay someong else to help
anforce this Agreement, and Grantor shall pey the costs and experwes of such enforcement. Costs and expenses inclkude Lender's
atorneys’ fess and legal exponsas whether or not thara is a lawsult, including attomeys' fees and legel expenses for bankruptoy
proceedings finciuding efforts 10 modify or vecats any automatc stay or mjuncGon), snd appeals. Grantor aiso shafl pay all court costs and
such additsanal fnes a3 may be directed by the cowrt.

Caption Headings. Caption hasdings in this Agr are for - purp only and ara nat 1 be usad to interpret or define the
provisions of this Agreement. .

Law. This Agreement will be governed by jederal inw appiicable %0 Lender and, to tha axtewt not presmpted by foderal law, the
faws of the State of Misseuri without regand to its conflicts of law provisions. This Agreenuat has been accepted by Lender In the Stats of
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Wissourl. ! -
Choles of Venue. If there is » lawsuit, Grantor agrees upon !ender's o sub o the jurlsdiction of the cowrts of JACKSON

County, State of Missourt.

Joint and Several Liability. Al obligations o* Grantor under this Agreement shall be joint and several, and ai references to Grantor shall
snean each and every Grantor. mnmmmmermmhm:mfmdmmmmm Whers any

one or more of the parties ia a P por p, fimited Eah'.ltv y Or simiar antity, it is not necessoary for Lender to inquire
nto the powers of any of the officers, di partners, or other ag acting or purporting to act on the entty’s behalf, and
any obligatisne made or created in reki upon the prof d axercise of such powers shall be guarsntaed under thus Agreemant.

No Waiver by Lander. Lender shall not be deermad 1o have weived any rights under this Agreemert unigss such waeiver is given in writing
and signed by Lender. Mo delay or omission on the part of Lendar in exercising any nght shall operate 38 a wawver of such “ight or aty
other right. A waiver by Lendsr of a pr at this Agr shell not prejudice or constitute a waiver of Lender's right otherwise to
domand strict compiiance with that provision or any other provision of this Agresment. No prior waives by Lendes, nor any course of
dealimg betwean Lander and Gramor, shall constitute 8 waiver of any of Landet’s rights or of any of Grantor's obiigations as 10 any future
transactions. Whenever the consent cf Lender is required under ts Agreement, the granting of such consent by Lendes in any instance
shall not constilute continuing consent to subsegquent wnstances whers such corsent is rsquired and in alf cases such consent may be
granted or withheid in the sole discretion of Lender.

Notices. Any notice required to bs given under this Agresment shall be given in writng, and shall be »t when actually d d
when actually received by telefecsimile funiess otherwise required by law), when depostad with a nationally recopnized ovnmght muner
or, if mailed, when deposited in tha United States msil, a3 fiest class, certifien] or ragistared mai' postage prepad, diracted to the addresses
shown near the beginning of this Agresment. Any party mey chanpe its address for notices under this Agresment by giving formai written
notice 19 the other parties, spacifying that the purpase of the notice s to change the party’s address. For notice purposes, Grantor agrees
to keap Lender informed at ofl imes of Grantor's cumrent address. Unless otherwse provided or required by law, if thare is more then one
Grantos, any notice given by Lender W any Grantor is deemed o be notice given to alt Grantors.

Power of Attomey. Gummwwmum-mm--nm-muufuu, P at sing any do
necessary to perfect. amend, of to continue the In dws Agr or o o d F of fiings of other
sacured parties Lender may at any bme, antl without fusither suthosiration from Granice, Gle & carbon, phatographic or other reproduction
of any financing statement or of this Agraemert for ues as & financing statement. Gramor will reimburse Lender for ali expenses for the
porfection and the continuation of the parfection of Lender’s svcurity intersst in the Cofleteral.

Severshility. ! a court of jurieciction firdds any provigion of this Ag w ba ifiegal, invahd, or Jenforcesble as 1o any
person or | e, that fi shal not meke the offending prowmwon agel, mvelid, or unenfarcesble as 0 avy other person or

e. H feasible, the offenda o mnhmmuﬂmhm legal, veiid and enforceabie. W the
offending provision cannot be so modiﬁ.d it shall be = joleted from this A Uniess otherw.se required by 'aw, the
dflagaility, invalidity, or unenforceabifity of sny provi of this Agr shall not affect the togaitty, vakdity or snforceatibty of avy other
provision of this Agreement.

Successors snd Assigne. smmmmwmﬂ-mmmuMsmmmsMM
binding upon and inure o the benefit of the partes, their successors snd assigns. T ownership of the Colatersl becomes vested in a
person other than Grantor, Lendsr, without rotice tv Grarntos, may des! with Gramos's with ref 0 this Age and the
|ndewmuwwwdmmmmwmmmmnmumm—mmummm
Indebtedness.

Survival of Rep atioas snd Wi th Al representations, wanantiss, and apreements made by Grantor n this Agreamenrt shafi
survive the ion snd delivery of this Ap . shall be continuing in nature, and shall remain in full force and effect untl such time
a8 Grantor's Indebtedness shall be pad wn fuil.

Time is of the Essancs. Tims w» of the sssence in the performance of thes Agresment.

OEFNITIONS. The followng capitaliized words and terms shall have the following mesnings when used in this Agresement. Unless specifically
ateted to the contrary, al) ref w doller shell mean amounts i lawfut money of the States of A Words and torms
used in the singular shell include the plural, and the phurai shall include the singuler, sucmmm ‘Words and tessms not otherwise
dafined in this Agreement shall have the meanings attrituied to such terme i the Uniform Code:

Agresment. The word “Agreemnent” mmwmmumwmuwmmyum

or modifiad from thme to time, toge with aff exhibits and hed to this G isl Security A from tima ta time.

Borrower. The word “Borrower” mHmCmuuﬁm Camp.; H-rzngScrvmlnc HmnConlncnng ol Cenada, Ltg, “erzog Inc.;

and Herzog Rairoad Sarvices, Inc. and inciud o nd co- sigring the Nate snd afi their successors and assigns

Gelhati. The word “Colateral” mumuloqumorsmuﬂlwmnnmmmdihwmrmndncnb«! in the Collate;al
D ction of this Agr

Defmstt. The word "Detault™ mezns the Detaule set forth in this Agresment in the section tithed “Dsfacht®.

Environmentsl Laws. The words “Enwonmemts! Laws” mun-lrlnﬂlluuh and local _"' lnd dinances

lating 10 the p o of | hesith or the - Bmitation the C - R

Commmon mdhabiny.\ctdﬂw -mud.azu.sc.s.emm1 ot g, ('Wﬂ,hﬂmrhﬂhwﬂm-nd

Resuthorization Act of 1888, Pub. L. No. 99-409 ("SARA"], the M Ti thon Act, 49 U.S_C. Section 1801, et seq.,

the Rssource Conservetion snd Recovery Act, 42 U.S.C. s-m 8501, st eaq.. or other apphcabie state or Jederat laws, rules, or
reguistions adopted pursusnt thersto.

Event of Defauit. Tha words “Event of Default”™ masn any of the everts of dafault set forth in this Agresment :n the delsult section of this
Agreement.

Grantor. The word "Gremtor™ means Herzog Contracting Corp.; Herzog Senwices, inc.; Herzog Cantrscting of Canade, Ltd: Herzop Inc.; and
Herzog Reilroad Services, inc..

Hazsrdous Substances. The words "Hazardous Subsiances” meen materiais thet, because of their quantity, mmnovmd

when
improperly used, treated, stored, disposed of, penerstad, manufactured, transported or otherwise hendled. Thswmds'Huudou;
Substances™ ueuulnmmm“mmmmwmuﬂm«mm matenals or

wmasdefmﬂbyurlmmmmhm The tenm "l dous Subs ~ oleo i without 1, pe

end petroleun by-products or sny T h F andd ashb

indebtedness. The word "indebtedness” the oin L d by the Nots or Reiated Documents, inciuding el principal snd
interest

topether with all other indebtedness snd costs and expensas for which Grantor is responsible under this Agresment or undes eny of
mmmndmhmmd&m%mmmmmwmwLmdnrallwdmdby:ny
other notels} or other evidence of indebtadness d by such Gi and all maodifh renawaels, axtensiony and
substitutions thereo! and all sub notes of g or lesser s or 2380 hl.uu-rmhuﬂummoimh
D-mmaoﬂ:gmmn-mhywt'&m‘?“Hhmdm“dm T,
mature oF unmatured or contngent, Joint o seversl now os heresiter owad to Secursd Party by ssch Dsbtor. Mﬂwnho\nlmmmnl
indebtadness unrelated or desxmiles to sy indebtedness in  existence or comemplated by any Debtor st the Ume this Agreernent was
executed or st the time such indebtedness is curred .

Lender. The word "Lender” mesns UMB BANK, n.»., i successors anwd assigns.

Note. The word "Note” mesns the Note sxacuted by Harzog Contracting Corp.; Herzug Services, Inc.; Herrog Contracting of Canada, 1 td;
Herzog Inc.; and Herzog Rairoad Services, Inc. in the principel amowutt of $80,000,000.00 dated October 14, 2010, together with al
renewals of, extensions of, modifications of, refinancings of, consolidations of, and substitutions for the note or credit egreement.
Praperty. The word “froperty” mesns oll of Grantor's right, titie and interest in snd to sil the Pro as d bed w the "Coll
Description® section of thiz Agreement.

Hehudboe-num Thewcrds'ﬂunoetm mean s promissory notes, credit agreements, 1oan agreements, emvisonmental
agr ¥ sgreemenis, movtpapes, desds of trust, security desds, collaters! morigages, wdmmm
agr lslrﬂ d i, now or heresfter existing. exscuted in connection with ths indebtadness.

WAIVE JURY. AN parties 10 thie Agreement baredy waive the right to sny sy trisl I sny action, precesding. er counterclaim brought by any
party agninst any other party.




COMMERCIAL SECURITY AGREEMENT
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GRANTOR HAS READ AND UNDERSTOOD ALL THE PROVISIONS OF THIS COMMERCIAL SECURITY AGREEMEMT AND AGREES TO ITS
TERMS. THIS AGREEMENT 156 DATED OCTODER 14, 2010.

GRANTOR:

LASIR FED Laniing, We. L5 MLOC Ouge don. T2, 208 L TR NG IR




EXBIBIT A Page ) of 3
Herzog PLUS Traing
60 Cars PLUS Train 1o be farmished with car sumbers to be added by a later addendum

{ HZGX 708 % HIGX IS 5t HZGX ™ 7™ WG
2 HGX 708 ZF HEGX TR 2 HIBX 7O 7 HISX
3 HGX 7042 % H2X TTH 53 HIBX  THI ! HZEX
4 HZBX TS 2 WX T 5 HIGX T 7 KX
5 HISX 735 0 HHGX TR 5 HIBX TM3 0 HeX
8 M2GX 7356 3 HmY T3 6 HIGX  TMd Bf  HZGX
7 Wex 7 2 WX W 57 HMX THE B2 H2GX
B HGX 730 3 wex WS 8 HIBX T8 HIGX
8 HzBX 7Bt M HEX B ® HIGX THT o HZBX
10 HGX TR % HIGX I 0 HXBX T 5 e
1" WX 7t % HGX T8 8l WX 19 8  HZeX
72 HEX T 37 WX T R WBX 7 &7 H2eX
13 HZGX 730 B HeX A 6 HeX 77 B8 HZGX
4 HZGX 7308 3B WX NS o HIBX WX 8 HZeX
16 H2GX 7300 0 BGX B s WG TS 8 HZGX
18 HZBX TR O WX wa R T 91  WrsX
T HZGX W 2 HBX TS & KX T8 ® 26X
18 HZGX M5 48 WEBX TI» ® HGeX E3 B HGX
19 HZGX MY 4 HEX TR % HasX 8t KZGX
20 HZGX M &5 HeX TR 7 HIGX s % HIeX
21 HZBR  MB ®  HEX TR 7" OHZEX 8% B8 H26X
2 HZGX 8 a0 % 7 MEeX 7 HZeX
23 HZBX MM 8 HISX Ti% 73 HIBX 8% % Kzex
24 HZGX M8 s wmx R 74 HZBX  SHE % HZEeX
2% HEX T 0 HEX T 75 HIGX B 100 HeeX

SRETITEIERUGERERRRRRERgaE
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Hexrog Solar Traine Page3af3
60 Cars Solar train 2o be furxished wich car membess t0 be added by o fater addeadom

EXHIT A
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CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT

I, Arthur W. Van Meter, certify that | am Sr. Vice President of Herzog, Inc.; that the seal affixed to the
foregoing instrument is the corporate seal of said corporation, that the instrument was signed and
sealed on behalf of the corporation by authority of its Board of Directors, and that | acknowledge that
the execution of the foregoing instrument was the free act and deed of the corporation. | further certify
under penalty of perjury that the foregoing is true and correct. Executed on //9{//: 5 , 2010.

Herzog, Inc.
— - M

ArthGr W. Van Meter
Sr. Vice President

State of ”7/ XSOU 1] County of_ﬂMn 41 _ss:

Onthis _/ YN day of Qa"‘ ,20/2 before me personally appeared Arthur Van Meter,
to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog,
inc. that the seal affixed to the foregoing instrument is the corporate seal of said corporation, that said
instrument was signed and sealed on behalf of said corporation by authority of its Board of Directors,
and he acknowledged that the execution of the foregoing instrument was the free act and deed of said

corporation.

' Wy,
Signature of Notary Puplic Llice 4 : \\\\\“‘QSRRIE ;;n.',.’rz,;,
My Commission expires /é//a}/],ij S WAk
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CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT

|, Arthur W. Van Meter, certify that | am Sr. Vice President of Herzog Contracting of Canada, Ltd.; that
the seal affixed to the foregoing instrument is the corporate seal of said corporation, that the
instrument was signed and sealed on behalf of the corporation by authority of its Board of Directors,
and that | acknowledge that the execution of the foregoing instrument was the free act and deed of the
corporation. | further certify under penalty of perjury that the foregoing is true and correct. Executed

on_ ey 0.

Herzog Contracting of Canada, Ltd.

A r W. Van Meter
Sr. Vice President

State of /7)/ SS504 17 County of ﬁWMI‘) ,SS:

On this _/ 2”\ day of QZ ,20/2_before me personally appeared Arthur Van Meter,
to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog
Contracting of Canada, Ltd. that the seal affixed to the foregoing instrument is the corporate seal of said
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its
Board of Directors, and he acknowledged that the execution of the foregoing instrument was the free

act and deed of said corporation.

Signature of Notary Pubm 4 M \\\\\\\\\HII"""/:,,,
o . 7 ; ¢
My Commission expires Y= SU\ORRIE 4, 1.,
ra / §n ...'-1 Co A'y..'-'/( ,,”
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CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT

I, Arthur W. Van Meter, certify that | am Sr. Vice President of Herzog Railroad Services, inc.; that the seal
affixed to the foregoing instrument is the corporate seal of said corporation, that the instrument was
signed and sealed on behalf of the corporation by authority of its Board of Directors, and that |
acknowledge that the execution of the foregoing instrument was the free act and deed of the
corporation. 1 further certify under penalty of perjury that the foregoing is true and correct. Executed
on JO///}Z , 2010.

Herzog Railroad Services, Inc.

r } ra
V /4
Arthur W. Van Meter
Sr. Vice President

stateof /N sss0u R County of ﬁMﬂMh ,SS¢

On this_/&# /M day of O~ 0 /) before me personally appeared Arthur Van Meter,
to me personaily known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog
Railroad Services, inc. that the seal affixed to the foregoing instrument is the corporate seal of said
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its
Board of Directors, and he acknowledged that the execution of the foregoing instrument was the free
act and deed of said corporation.

Signature of Notary Pubﬁfﬁd/h’b% Wity
j_.z;/.a RIEA, g

\
My Commission expires & a ",
y p \\“\'fo_..ﬁﬁsz_rf,(’@,,
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CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT

|, Arthur W. Van Meter, certify that | am Sr. Vice President of Herzog Services, Inc.; that the seal affixed
to the foregoing instrument is the corporate seal of said corporation, that the instrument was signed
and sealed on behalf of the corporation by authority of its Board of Directors, and that | acknowledge
that the execution of the foregoing instrument was the free act and deed of the corporation. | further
certify under penalty of perjury that the foregoing is true and correct. Executed on //D// & ,

2010.

Herzog Services, inc.
/ Ve

Arthuf W. Van Meter
Sr. Vice President

State of ) 4550t 1 County of BUchoren ss:

Onthis__ /977 day of Qi ,20/2 before me personally appeared Arthur Van Meter,
to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog
Services, Inc. that the seal affixed to the foregoing instrument is the corporate seal of said corporation,
that said instrument was signed and sealed on behalf of said corporation by authority of its Board of
Directors, and he acknowledged that the execution of the foregoing instrument was the free act and

deed of said corporation.

. WIS
Signature of Notary Public ///oz//B % \\\\\ W oRR iE ,;’ ",

My Commission expires ..
44, -.

-bnfé‘b:

,fﬂs Sion

%T;ﬂn
o~’."

U Ml's'i'c')'ﬁ“‘ o
i

\\“\\\

II,’
U,

Wiy,
avamntey
10~

ﬁ'%\*‘
W

5
Y.

A
o,v“-

N\

&
"I
l,’
Wit



CORPORATE ACKNOWLEDGEMENT FOR COMMERCIAL SECURITY AGREEMENT

I, Arthur W. Van Meter, certify that | am Sr. Vice President of Herzog Contracting Corp., that the seal
affixed to the foregoing instrument is the corporate seal of said corporation, that the instrument was
signed and sealed on behalf of the corporation by authority of its Board of Directors, and that |
acknowledge that the execution of the foregoing instrument was the free act and deed of the
corporation. |further certify under penalty of perjury that the foregoing is true and correct. Executed

on 2010.

Herzog Contracting Corp.
e

Arthut W. Van Meter
Sr. Vice President

State of /) /550 1 County of 5/%/7///7&/) ,SS:
Onthis_ /47~ day of Qﬂ ,20/2_before me personally appeared Arthur Van Meter,
to me personally known, who is being by me duly sworn, says that he is the Sr. Vice President of Herzog

Contracting Corp. that the seal affixed to the foregoing instrument is the corporate seal of said
corporation, that said instrument was signed and sealed on behalf of said corporation by authority of its

Board of Directors, and he acknowledged that the execution of the foregoing instrument was the free

act and deed of said corporation.

\\“\\\\Ill ey 1,

o O,
& Lanetl e -,'.
Signature of Notary Publ; Lrre . § 7 Gty 4’%
s L2 S i dnlpugion i
£ i& G
5 g o5 2073

My Commission expires

s

T

2
()

¢/

’l/,,

O MOUSH
Uy, MISSOURS
”"munfﬁ.m““



