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THIRD AMENDMENT TO ASSIGNMENTS OF RENTS AND LESSORS’ INTEREST IN 
LEASES 

 
This THIRD AMENDMENT TO ASSIGNMENTS OF RENTS AND LESSORS’ 

INTEREST IN LEASES dated and effective as of March 30, 2012 (the “Amendment”), is 
executed by and between Kingman Terminal Railroad, LLC (“KTRR”) and Fifth Third Bank, as 
Collateral Agent.    
 
 As a condition to the lenders from time to time party to the Loan Agreements, KTRR has 
agreed to join and become bound by that certain Assignments of Rents and Lessors’ Interest in 
Leases dated as of March 4, 2010, as amended on December 30, 2010, and further amended on 
April 4, 2011 (“Assignment Agreement”).  Capitalized terms used and not otherwise defined 
herein shall have the respective meanings ascribed to such terms in the Assignment Agreement  

 
1. Amendments to Assignment Agreement.   

 
KTRR hereby acknowledges, agrees and confirms that, by its execution of this 
Amendment, it will be deemed a party to the Assignment Agreement and an 
“Assignor” for all purposes of the Assignment Agreement as if it had executed the 
Assignment Agreement.  KTRR hereby ratifies, as of the date hereof, and agrees 
to be bound by, all of the terms, provisions and conditions contained in the 
Assignment Agreement.   
 

2. No Waiver.  Nothing contained in this Amendment shall be deemed to constitute 
or shall be construed as a waiver of any rights, remedies or security granted to Bank under the 
Pledge Agreement. 

 
3. No Other Modifications.  Except as expressly set forth herein, all of the terms, 

covenants, agreements and conditions set forth in the Assignment Agreement shall remain 
unmodified and in full force and effect.  To the extent any of such terms, covenants, agreements 
or conditions in this Amendment may contradict or be in conflict with the Assignment 
Agreement, as amended hereby, such terms, covenants, agreements and conditions are hereby 
deemed modified and amended accordingly, effective as of the date hereof, to reflect the terms 
and conditions of the Assignment Agreement, as amended hereby. 

 
4.  Counterparts.  This Amendment may be executed by portable document format 

(PDF) or facsimile in any number of counterparts and by the different parties hereto by facsimile 
or PDF on separate counterparts and each such counterpart shall be deemed an original, but all 
such counterparts shall constitute one and the same document. 
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