
PROGRAMMATIC AGREEMENT AMONG 
THE SURFACE TRANSPORTATION BOARD, 

THE MONTANASTATE HISTORIC PRESERVATION OFFICER, 
THE ADVISORY COUNCD.. ON HISTORIC PRESERVATION, U.S. ARMY CORPS OF 

ENGINEERS, THE U.S. DEPARTMENT OF THE INTERIOR BUREAU OF LAND 
MANAGEMENT, THE U.S. DEPARTMENT OF AGRICULTURE AGRICULTURAL 

RESEARCH SERVICE, THE MONTANA DEPARTMENT OF NATURAL RESOURCES 
_AND CONSERVATION, AND THE TONGUE RIVER RAILR.OAD COMPANY, INC. 

REGARDING CONSTRUCTION AND OPERATION _ 
BY THE TONGUE RIVER RAILROAD COMPANY, OF A RAIL LINE 

FROM MILES CITY TO DECKER INCUSTER, 
ROSEBUD, POWDER RIVER AND BIGHORN COUNTIES, MONTANA 

• - 1 - -, 
WHEREAS, the Surface Transportation Board (Board), the lead Federal agency, has determined ­
that construction and operation ofa rail line by the Tongue River Railroad Company, Inc. (TRRC, 
Inc.) from Miles City to Decker in Custer, Rosebud, Powder River and Bighorn-Counties, Montana 
(Finance Docket No, 30186) may have an effect upon historic properties included on or eligible for 
inclusion on the National Register ofHistoric Places (National Register), and has consulted with the 
Montana State Historic Preservation Officer (SHPO), the Advisory Council on Historic Preservation 
(CoUncil), the U.S. Army Corps ofEngineers (COE), the U.S. Department ofthe Interior Bureau of 
Land Management (BLM), the U.s. Department of Agriculture Agricultural Research Service 
(ARS), the Montana Department of Natural Resources and Conservation (MT DNRC), and the 
TRRC, Inc. pursuant to Section 800.14 ofthe regulations (36 CPR Part 800) implementing Section 
106 ofthe National Historic Preservation Act (NHPA), 16. U.s.C. 470f; and, ­

WHEREAS, the Northern Cheyenne and Crow tribes, and the Northern Plains Resource Council 
have been invited to participate in development of, and concur in, this Agreement; and, 

WHEREAS, the Board has contacted the Arapaho Business Council, Oglala Sioux Tnbal Council, 
Shoshone Business Council and Standing Rock Sioux Tribal Council and invited them to concur in 
this Agreement and each tribe has either not responded to Board's invitation or decided not to ­
participate in the development of, or concur in, this Agreement; and, 

WHEREAS, this Agreement embraces and replaces all earlier proposed agreements in this rail line 
construction and operation proceeding; and, 

WHEREAS, the definitions of36 CFRPart 800, and those attached in Appendix 1 are applicable 
through this Programmatic Agreement as well as any subsequent attachments to the P A; and 

1 - ­
The Surface Transportation Board (Board) was created with the passage of the Interstate Commerce Commission ­

Termination Act of 1995 (Pub. L. No. 104-88). The Board, an independent body within the U.S. Department of 
Transportation, is responsible for administering rail, pipeline, and certain adjudicatory functions involving motor and 
water carriers. These responsibilities are similar to those duties formerly administered by the Interstate Con:uneree 
Commission. The Board is the lead agency under NEPA -for the Tongue River Railroad Project. 
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WHEREAS, the consulting parties to this agri,ement have considered the applicable requirements of 
NHPA, the AIIlerican Indian Religious Freedom Act, 42 U.S.C. 1996 et. ~ (AlRFA), the Native 
AIIlerican Graves Protection and Repatriation Act, 25 U.S.C. 300 1 et. ~ (NAGPRA), Executive 
Order 13007 - Indian Sacred Sites, and the Archaeological Resourees Protection Ad of 1979 
(ARPA) in the course ofconsultation; and, 

WHEREAS, a Class I InventotY has been conducted for a 1500 foot area on either side of the 
. proposed centerline and the reports on the results ofthe Class I Inventory have been provided to the 
Board ihrough submission ofvarious documents by TRRC, Inc., and, 

WHEREAS, the Board has provided the relevant Class IInventory documents to the signatory and 
concurring parties. 

NOW, THEREFORE, the ~oard, SHPO, the Council, BLM, COE, ARS, MT DNRC, TRRC, Inc., 

. Northern Cheyenne and Crow tribes agree that the undertaking shall be implemented in accordance 

with the following stipulations in order to take into account the effects ofthe undertaking on historic 

properties and to satisfy the Section 106 NHPA responsibilities for the project. 

STIPULATIONS 

ThcBoard has a statutory obligation as the lead Federal agency to fulfill the requirements ofSection 
106, therefore the Board shall ensure that the measures in the following parts are carried out. 

I. Identification Plan 

a. The Identification Plan (ID Plan), Attachment A to this PA, describes the Area ofPotential 

Effect (APE), the methodology for the location, inventory, identification, recording, and 

evaluation ofall historic properties that have surface and exposed profile indications along the 

approved alignment for construction. The ID Plan involves two steps: 1) Updating the Class I 

Inventory and cOnducting a windshield survey ofthe approved rail alignment to identify 


2 The Class I inventory has been published by the Board in the following documcmts: The draft and final 
Environmental Impact Statements (BIS) for Tongue Riva'I, (Tongue River Raihoad Company Rail COnstrp.eiion 
and Operation In Custer. Powder River and Rosebud Counties. MontanA Finance Docket No. 30186 (Miles City to 
Ashland) (not printed) (served Sept4, 1985), modified, (not printed) (served May 9, 1986», the draft ms for 
Tongue River n (Tongue River Raihoad Company Rail Construction and Operation OfAn Additional Line from 
Ashland to Decker. Montana. Finance Docket No. 30186 (Sub. No.2) (not printed) (served Nov,g, 1996», the 
Environmental Report submitted with the application for the Westem Alignment (Tongue River Railroad Cotmany 
Rail Construction and Operation Western Alignment In Rosebud and Big Horn Counties. MontanA. Finance Docket 
No. 30186 (Sub. No.3», Analysis ofPotential Changed Circumstances Related to the Environment and PropOsed 
Action Along Original 89 Miles ofthe Tongue River Railroad Approved in 1989: 1985 to 1998 and Analysis of 
Potential Changed Circl,UllStances Related to the Environment and Proposed Action along the Northern 21 Miles of . 
the Proposed Tongue River Raihoad Extension: .1996 to 1998, Exhibits 2 and 1 respectively to the Reply ofTongue 
River Raihoad Company to Comments on the Scope ofthe Supplement to the Final JUS, Finance Docket No. 301 g6 
(Sub. No.3) (filed with the Board Sept. 8, 1998); and the draft Supplement to the Final EIS, (Tongue River Raiho!!d 
Company Rail Construction and Operation Westem Alignment In Rosebud and Big Hom Counties, Montana ( 
Finance Docket No. 30186 (§ub. No.3». . ' 
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· previously recorded sites; and 2) a Class ill Inventory for identification and evaluation ofcultural 
resources. This second step will be perfonned for the entire rail alignment; however, it may be 
perfonned on portions of the rail line, such that once TRRC, Inc. has access to a portion of the 
rail line, the intensive survey for that portion can be completed. 

b. The Signatories and Concurring Parties to this Agreement consent thathistoric properties will be 
identified in accordance with the ID Plan which was developed for this project in coordination with 
the Federal ageiJ.cies, SHPO, and consulting tribes. 

c. Prior to construction TRRC, Inc. will retain a Cultural Resource Use Permittee who has or will 
obtain a BLM-approved pennit, or any other state or federal agency permits necessary to conduct the 
inventories required to prepare the Identification Plan, (hereafter Permittee) and who meets the 
professional qualifications standards provided in the Secretary of the· Interiors Standards and 
Guidelines for Archaeology and Historic Preservation. 48 FR 44716-44742 and 48 CFR 44720­
44723. Permittee will comply with the conditions of the Cultural Resource Use Permit. The 
Permittee will conduct surveys, identifications and evaluations and prepare Identification Reports in 
accordance with the attached ID Plan. . 

d. Representatives of the Northern Cheyenne and Crow tribes (The tribes) will be invited by the 
Board to participate in the inventories (Class I and Class Ill) to help identify, document, and 
evaluate properties to which they attach traditional religious and cultural significance within the 
APE. Traditional religious and cultural significance will include all aspects ofsignificance as 
outlined in National Register Bulletin 38, Guidelines for Evaluating and Documenting 
Traditional Cultural Properties (National Park Service 1990) and those identified by the tribe or 
other groups. Each tribe will designate a representative(s), to accompany the cultural resourees . 
inventory crew. In addition, during the Class m Inventory, the Tribal representative(s) will be 
invited by the Board to work: with the Permittee to identify and compile a list of traditimnal1y­
important plants that occur in the APE as well as the gathering sites and access points f0r these 
plants. The tribes may require the assistance ofa Tribal cultural expert(s) to participate in the 
inventories and evaluations required under this PA. Ifso, the tribes shall identify to the Bom 
the Tribal cultural expert(s) that win be assisting the tribes so that appropriate documents can be 
provided to the Tribal cultural expert(s). TRRC, Inc. shall provide reasonable financial 
reimbursement for professionalservices3 provided by the designated Tribal cultural expert(s). 

e. The Board shall review each report prepared pursuant to the ID Plan and provide copies to the 
signatory and concurring parties to this Agreement for their review and comment within 15 
calendar days ofreceipt from the Pennittee. . . 

1. 	 The signatory and concurring parties will have 15 calendar days after receipt to notify the 
Board in writing ifinfonnation is missing from the report and recommendations. 

3 Reasonable financial feimbursement shall include payment for professional services (based on an agreed upon 

hourly rate). travel and rmscellaneous expenses incurred by the Tribal cultural expert(s) during partieipate in the 

inventories and evaluations required under this PA. 
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2. 	 The Board will then have five calendar. days to supply the missing infonnation or to 
detennine that such infonnation is not necessary to complete National Register evaluation 
and effect detenninations 

3. 	 The Board shall require the return of comments within 45 calendar days of receipt of the 
. additional infonnation or the detennination that additional infonnation is not required. 

4. 	 Ifno additional infonnation is request~ the parties have 60 calendar days from the receipt 
ofthe initial report to submit comments. A copy ofthe comments sent to the Board should 
be sent simultaneously to the SHPO. 

In consultation with the SHPO and federa11y-designated tribes that attach traditional religious and 
cultural significance to identified historic properties, the Board shall seek to reach concurrence on 
the National Register eligibility of all historic properties identified in the project area within 45 
calendar days of receipt of comments. The Board will finalize determinations of eligibility in a 
manner consistent with 36 CPR Part 800.4( c) and pertinent guidelines ofthe National Park Service, 
Council, and SHPO. Once the Board has finaliZed its determinations of eligibility, it shall then 
consult with SHPO regarding the effects ofthe undertaking on any properties detennined eligible for 
listing in the National Register, pursuant to 36 CFRPart800.5(a), within 40 calendar days ofreceipt 
of comments. The Board, in consultation with the SHPO, shall direct the Pennittee to make any 
required revisions to the reports prepared pursuant to the ID Plan. 

f. Within 15 calendar days ofits receipt ofa final report prepared purSuant to the ID Plan from the 
Permittee, the. Board may approve the final report, send a copy ofthe final report to the signatory and 
concurring parties to this Agreement, or'require additional changes as necessary to ensure 
. acceptability ofthe report. 

ll. Consultation on Treatment (to prepare a Treatment Plan) 

a. The Board, in consultation With the SHPO, shall consult with the·signatory and concurring 
parties to this Agreement to develop measures that avoid minimize or mitigate adverse effects 
identified in Stipulation I.e, in a Treatment Plan. The Board shall invite representative(s)of the 
Arapaho and Sioux, as well as any other tribe that has expressed interest in participating in the 
inventory process, to meet with the Board, the Permittee, and Cheyenne and Crow tribal 
representative( s) who participated in the inventory to discuss the inventory results and define 
how properties oftraditional religious and cultural significance can most respectfollybe managed 
as part of the Treatment Plan. Ifrequested by the SHPO, this consultation will include a meeting 
with SHPO representatives, the managing Federal agency (for sites on Federal land), and others 
the SHPO may deem appropriate, to further review the framework for how treatment plans will 
be developed, and to review opportunities and alternatives that could avoid or minimize adverse 
effects to a historic property, .group ofclosely related historic properties, or category ofhistoric 
properties. The Board shall notify parties ofthe proposed treatment options within 4S calendar 
days ofthe date of a final ID Report. 
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b. Nothing in this Agreement shall preclude any signatory or concuning party from consulting with 
any other signatory or concurring party, or with any other person or entity, during any period of 
consultation specified in this Agreement or at any other time. . 

c. Copies ofall reports and notices distributed by the Board to signatory and concurring parties under 
the tenns ofthis Agreement shallin all cases be transmitted byovemight courier, U.S. Express Mail 
or more expeditious means which provides for verification ofdelivery. 

III. Treatment Plan (for Eligible Resources--Native American and Non-Native American) 

a. The Board will ensure that the Pennittee prepares, and TRRC, Inc. implements, a Treatment 
Planes) th~t will address the adverse effects of the proposed undertaking on historic properties. 
More than one Treatment Plan may be prepared for the railroad. A Treatment Plan may be prepared 
for a portion of the line provided that the ID Report for that portion has been completed and 
approved in accordance with Stipulation I. The Treatment Plan shall be amended, ifnecessary, after . 
the finalization of any supplemental Identification Report(s) (hereafter "Treatment Plan 
Amendment''). The plan shall (1) identify all eligible historic properties in the APE or portion 
thereof, (2) identify the nature of the effects to which each property will be subjected, and (3) 
identify the treatment strategies proposed to avoid, minimize or mitigate the effects of the 
undertaking. To the extent practicable, the Treatment Plan(s) will incorporatemeasures identified by 
tribal representatives as necessary for mitigation ofadverse effects to properties that are determined 
to be significant for their traditional cultural values and protection ofand continuing access to the 
gathering sites and access points of traditionally-important plants. Ifappropriate,TRRC, Inc. may 
attempt to negotiate access to public or private lands that are not C1lII'ently accessible. The Treatment 
Plan(s) will confonn to the principles ofthe Council's Treatment ofArchaeological Properties: A 
Handbook. Parts I and H, the"Secretarv ofthe Interior's Standards and Guidelines for Archaeology 
and Historic Preservation (Federal Register, Vol. 48 No. 190, September 29, 1983, pp. 4471644742) 
and appropriate SHPO guidelines. 

b. Whenever possible, in-place preservation shall be the preferred alternative ..In consUltation with 
the signatory and conewring parties to this Agreement, TRRC, Inc. shall develop specific proced'lJreS 
to preserve historic properties in-place. These procedures may include minor changes·to the rail 
alignment or construction methods, to the extent· feasible, to avoid or reduce impacts, and/or 
monitoring of historic properties by historians, archaeologists and tribal representatives during 
construction. . 

c. Where avoidance is not feasible and data recovery is determined by the Board in consultation with 
the signatories and concurring parties to this Agreement to· be the most prudent and feasible 
treatment option, the research design proposed in the Treatment Planes) shall specifY, at a minimum: 

1. 	 the historic properties to be affected and the nature ofthose effects; 

2. 	 the research questions to be addressed through data recovery, with an explanation oftheir 
relevance and importance; . 
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3. 	 The data needed to address specific research questions, the likelihood that this data can be 
recovered and how the data will be analyzed; 

4. 	 the fieldwork and analytical strategies to be employed, with an explanation oftheirrelevance 
to the research question; . 

5. 	 proposed methods ofdealing with individual discovery situations; 

6. 	 methods to be used in data management and dissemination of dat~ including a schedule; 

7. 	 how fmdings will be presented to support the research design; 

8. 	 the proposed repatriation of recovered materials and records including the disposition of 
Native American sacred items, 'human remains and funerary items; 

9. 	 proposed methods for disseminating results ofthe work to the public; 

10. proposed methods by which tribal representatives will be kept infonned of the work and 
afforded an opportunity to participate; and 

11. a proposed schedule for the submission ofprogress reports to the Board; and, 

12. proposed approach for the disposition arid curation ofdata and materials (other than Native 
American items, human remains and funerary items as discussed under item 8 above) upon 
completion ofdata collection. . 

Q. The data recovery plan shall be incorporated as part of the Treatment Plan(s) and shall be 
. consistent with the Secretary's Standards for Archaeological Documentation (48 FR 44734-37) and 
take into account the Council's publication, Treatment ofArchaeological Properties: A Handbook 
(Advisory Council on Historic Preservation 1980), subject to anypertinent revisions the Council may 
make in the publication prior to completion of the data recovery plan, and SHPO guidance. 
Pennittee shall obtain all necessary cultural resource permits for data recovery including an 
excavation pennit from BIM for any data recovery on BIM land, appropriate ARS pennit:$ for any 
recovery on ARS lands and appropriate State permits for any recOvery on State lands. 

IV. Review of Treatment Plan 

a. Within 15 calendar days ofreceipt from thePennittee, the Board will submit the Treatment Plan(s) 
to the signatory and concurring parties to this Agreement for concurrent review. Within IS calendar 
days ofits receipt a signatory or concurring party must notify the Board inwriting ofany deficiencies 
in the Treatment Plan. The Board then has 10 calendar days to provide the additional infonnation or 

. to determine that such information is not required. The signatory or concurring parties then have 45 
calendar days from the receipt of the complete infonnation or the determination that additional 
infonnation is not required to comment. on the Treatment Plan. Ifno additional information is 
requested, the parties have 60 calendar days from receipt ofthe initial plan to submit comments. A 
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copy ofany comments sent to the Board shall be sent simultaneously to the SHPO. Ifany party fails 

to submit their comments within 45 calendar days ofthe receipt ofthe complete information or 60 > 


calendar days of receipt of the initial plan if it is complete, the Board shall assume that party's 

> concurrence with the Treatment Plan. Based on the comments received during this review, the 
Board will direct Permittee to make any required revisions within 45 calendar days ofthe receipt of 
comments. The final decision on the acceptability ofthe Treatment Plan will be made by the Board, / 

in consultation with the SHPO within 45 calendar days ofreceipt of the comments. A copy ofthe 
fInal Treatment Plan will be provided by the Board to the signatories and concurring parties to this 
Agreement within 15 calendar days ofreceipt from the Permittee. 

v. Review of Data Recovery Reports 

a. Reports resulting from the implementation ofdata recovery in accord with Stipulation m.c, will be 

submitted by the Permittee to .the Board for review. Within 15 calendar days ofreceipt ofthe draft 

report(s), the Board shall provide a copy(s) to the signatory and concurring parties to this Agreement 

for their review and comment. Within 15 calendar days ofits receipt a signatory orconcurringparty 

must notify the Board in writing ofany deficiencies in the Data Recovery Report. The Board then 

has 10 calendar days to provide the additional information or to detennine that such information is 

not required. The signatory or concurring parties then have 4S calendar days from the receipt ofthe 

complete information or the determination that additional information is not required to comment on 

the data recovery report. Ifno additional information is requested, the parties shall have 60 calendar 

days from receipt of the lCPort to submit comments. A copy of any comments shall be sent 

simultaneously to the SHPO. 


b. Comments will be incorporated, as appropriate into the final report(s) prepared by the Permittee at 

the direction of the Board ~ consultation with the SHPO. The final report(s) shall be prepared 

within 45 calendar days ofreceipt ofcomments. Permittee will ensure that reports are responsive to 

contemporary professional standards, and to the Secretary's Standards for Archaeological 

Documentation (48 FR. 44734-37) as well as the requirements of Section 110(f) of the National 

Historic Preservation Act where appropriate. A copy of all final reports will be provided by the 

Board to the signatories and concurring parties to this Agreementwithin'15 calenaardays ofreceipt 

from Permittee. . 


VI. Construction 

a. Once the Board has agreed in consultation with the signatories and concurring parties· to this 

agreement on the adequacy of the ID Report(s) as defined in the ID Plan, the Board will allow 

TRRC, Inc. to begin construction in those portions of the rail line which do not contain National 

Register eligible historic properties within the Class I and Class mInventory survey areas provided 

that such construction will not preclude consideration of the full range of treatment options 

(including avoidance) ofhistoric properties situated in any adjacent portion of the ROW. Where 

eligible historic properties are present within the Class I and Class III Inventory survey areas, the 

Board will allow construction to proceed once the agreed upon data recovery fieldwork/treatment as 

specified in the Treatment Plan is completed and approved by the Board with the concUITence ofthe 

SHPO for that area. Where eligible historic properties are present on BLM, ARS or State Lands, the 
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Board will allow construction to proceed in that area only after the agreed' upon data recovery 
fieldwork/treatment is completed and approved by the BLM with respect to BLM-administered 
lands, by ARS with respect to ARS lands and by MT DNRC with respect to State lands, in addition 
to the Board approval with the concurrence ofthe SHPO. 

b. TRRC, Inc. will notify the Board when data recovery fieldwo:rkltreatment is completed for an area. 
Within 45 calendar days ofnotification, the Board, and the BLM ifdata recovery occurs on BLM­
administered lands, ARS ifdata recovery occurs on ARS-administered land or the MT DNRC ifdata 
recovery occurs on State Lands, will inspect the site. Upon the Board and SHPO's concurrence and, 
if appropriate, BLM's, ARS's or MT DNRC's concurrence,' that the data recovery 
fieldwork/treatment has been satisfactorily completed, the Board will allow construction to proceed 
in that area prior to the completion of the data recovery report. The data recovery report will be 
prepared in accordance with Stipulation V. Alternatively, issuance of a final data recovery report 
pursuant to Stipulation V will be considered approval of the data recovery fieldwo:rk/treatment . 

VB. Changes in the ROW/Other Ancillary Areas 

a. Ifchanges are made to the alignment after a II) Report(s) is completed that place the alignment, 
staging areas, work camps, unimproVed construction access routes, or other ancillazy areas related to 
the undertaking outside ofthe areas previously surveyed, then the Board shall direct the Permittee to . 
conduct at Class ill inventory ofthe area(s) not previously surveyed and prepare a supplemental II) 
Report prior to construction of the previously unsurveyed area. The Board will review the 
supplemental ID Report including the recommendations of eligibility and findings of effects and 
distribute it to the signatory and concurring parties to this Agreement within 10 calendar days ofthe 

. receipt of the supplemental ID Report. The Board shall require the return ofcomments within 30 
calendar days. A copy ofany commentS should be sent simultaneously to the SHPO. In consultation 
with the SHPO and any tribe that attaches traditional religious and cultural signific.ance to the 
property, the Board shall seek: to reach conCl11'1'OOce on all site eligibility recommendations in the 
supplemental II)Report within 30calendar days ofreceipt ofcomments. The Board, in consultation 
with the SHPO, will finalize detenninations ofeligibility pursuant to the criteria in Stipulation le. 
within 45 calendar days of receipt of comments. In addition, the Board, in consultation with the 
SHPO, shall assess the effects ofthe undertaking as described in Stipulation le. within 45 calendar 
days of the receipt of comments. The Board, in consultation with the SHPO, shall direct the' 
Pennittee to make any required revisions to the supplemental ID Report. 

b. A copy of the final supplemental II) Report will be provided by the Board to the signatory and 
concurring parties to this Agreement within 10 calendar days ofreceipt from the Permittee . 

. c. The Board, in consultation with SHPO, shall consult with the signatory and concurring parties to 
this Agreement to avoid, minimize, or mitigate any adverse effects identified in StipUlation vn.a. 
above in a Treatment Plan Amendment The Board shall invite representatives of the Arapaho, 
Sioux, and any other tribes that have expressed an interest in the inventories, to meet with the Board, 
Pennittee and the Northern Cheyenne and Crow tribal representative{s) who participated in the 
inventory, to discusS how any historic properties of traditional religious and cultural significance 
could most respectfully be managed as part ofthe undertaking. The Board shall notify parties ofthe 
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proposed treatment options within 4S calendar days of the final supplemental Class ill Inventory 
Report. 

d. The Board will ensure that Permittee prepares and TRRC, Inc.. implements a Treatment Plan 
Amendment that will address the adverse effects ofthe proposed undertaking on historic properties 
and that balances the concerns ofthe parties to this Agreement. Such amendment shall (1) identify 
all eligible historic properties in the APE not previously identified, (2) identify the nature of the 
effects to which each property identified in the Treatment Plan Amendment will be subjected, and 
(3) identify the treatment strategies proposed to avoid, minimize or mitigate the effects of the 
undertaking. The Treatment Plan Amendment shall comply with the provisions in Stipulation ill. 
To the extent practicable, the Treatment Plan Amendment will incorporate measures identified by 
Native American representatives as necessary for mitigation ofadverse effects to properties that are 
determined to be significant for their traditional cultural values. 

e. Within 10 calendar days ofreceipt ofthe Treatment Plan Amendment from Permittee, the Board 
will distribute copies of it to the signatory and concurring parties to this Agreement for a 30 
calendar-day comment period. A copy of any comments sent to the Board should be sent 
simultaneously to SHPO. Within 10 calendar days of the conclusion of the comment peri9d, the 
Board will direct the Permittee to make any required changes. The final decision on the acceptability 
ofthe Treatment Plan Amendment will be made by the Board in consultation with SHPOwithin 30 
calendar days ofreceipt of comments. A copy of the final Treatment Plan Amendment will be 
provided by the Board to the signatory and concurring parties to this agreement within 10 calendar 
,days ofreceipt from the Permittee. 

f. The final amendment will be incorporated in the Treatment Plan. 

g. Activities undertaken pursuant to this StipUlation W shall notimpact the ability ofTRRC, mc. to 
construct in any areas other than the areas not previously surveyed as described in Stipulation vn.a. 
Construction may not begin in the areas described iJ;1 Stipulation VII.a. until the Board, in 
consultation with the signatory and concuning parties of this Agreement, determines that the 
supplemental ID Report described in StipulatioIl:vn.a. is adequme, at which time cons1ructionmay' 
begin in those areas described in Stipulation W.a. that have been subjected to a Class ill Inventory 
and do not contain eligJ.ole historic properties. Where eligible historic properties arepreset'lt in those 
areas . descnbed in Stipulation W.B, TRRC, Inc. will notify the Board when data. recovery 
fieldwork/treatment is completed for an area. Within 4S calendardays ofnotificatio~ the Board, and 
the BLM ifdata recovery occurs on BLM-administered lands, ARS ifdata recovery occurs c::m ARS­
administered land, or the MT DNRC ifdata recovery occurs on Montana lands, will inspect the site. 
Upon the Board and SHPO's concurrence and, ifappropriate, the BLM's, ARS's or MT DNRC's 
concurrence, that the data recovery fieldwork/treatment has been satisfactorily completed, the Board 

. will allow construction to proceed in that area prior to the completion of the data recovery report. 
The data recovery report will be prepared in accordance with Stipulation V. Alternatively, issuance 
of a final data recovery report pursuant to Stipulation V will be considered approval of the data 
recovery fieldwork/treatment. . 

VIII. Discovery 
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a. A Discovery Plan for previously unencountered sites will be appended to the Treatment Plan. Ifa 
previously undiscovered historic property is encountered during construction, or previously known 
properties will be affected in an unanticipated manner, all work will cease within 200 feet in all 

. directions until the Board can evaluate and, ifnecessary, authorize steps to mitigate impacts to the 
newdiscovery. Evaluation and mitigation will be carried out in consultation with the signatory and 
concurring parties to this Agreement as expeditiously as possible in accordance with 36 CPR § 
800.13(a)(1). . 

b. If historic properties are encountered on Federal or State lands, the BLM, ARS or MT DNRC, 
depending on the agency that controls the land, will be consulted to develop appropriate mitigation 
measures. TRRC, Inc. will provide the construction contractor with written notification ofthe proper 
protocol for discovery ofpreviously unencountered sites. 

IX. Human Remains 

a. Ifhuman remains and funerary objects, sacred objects, or items ofcultural patrimony associated 
with human remains are encountered on Federal lands, the Board or the appropriate Federal land 
management agency shall consult with the appropriate tribe( s), . or other appropriate culturally 
affiliated groups to determine treatment and disposition measures consistent with applicable Federal 
laws (such as NAGPRA and NHPA).. If human remains and funerary objects, sacred objects, or 
items ofcultural patrimony associated with human remains are encountered on· State lands, the Board 
will consult with tribes, the SHPO and MT DNRC as to appropriate treatment measures in. 
accordance with Section 106 ofNHP A and the Montana Human Skeletal Remains and Burial Site 

. Protection Act (M.C.A.22-3-801 through 811. .. If human remains and funerary objeans, sacred 
objects, or items ofcultural patrimony associated with human remains are encountered on private 
lands, the Board will ensure that they are also treated in according with applicable State and Federal 
law and the provisions ofM.C.A. 22-3-801 through 811. 

b. TRRC, Inc. will make· every effort to avoid disturbing known human burial sites. Where. 
. avoidance is not possible, burials will be removed prior to construction and treated in accordance 

with procedures established by applicable Federal and state law and, culturally affiliated tribes, and 
in accordance with procedures identified in the Treatment Plan. 

c. In the case of inadvertent discovery ofhuman remains during construction activities, the Board . 
will attempt to identify the appropriate Native American tribe(s) or other ethnic group(s) affiliated 
with the burial, and consult with them over the treatment ofremains in accordance with procedures 
identified in the ID Plan and the Treatment Plan. All work will cease within 200 feet in all directions 
ofthe human remains until the requirements ofFederal and state laws are satisfied. TRRC, Inc. will 
provide the construction contractor with written notification ofthe proper protocol for discovery of 
human remains, funerary objects, sacred objects or objects ofcultural patrimony. 

X.Curation 
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a. The Board shall ensure curation ofall records and other items resulting from identification and 
data recovety efforts is completed in accordance with 36 CPR Part 79, Curation ofFederally Owned 
and Administered Archaeological Collections. and the provisions ofNAGPRA. Documentation of 
the curation ofthese materials shall be prepared by Permittee and submitted to the Board. The Board 
shall provide copies ofthe documentation to the Signatoryand concurring parties to this Agreement 
within 15 calendar days of receipt from Permittee. All archaeological materials recovered from 

.. 	 BLM lands shall be curated in accordance with BIM requirements at BLM's Billings Curation 
Center. All archeological ma~erials recovered from ARS lands shall be curated in accordance with 
36 CPR Part 79. 

b. The Board .will encourage priv;lte land owners to donate collections from their lands to an 
appropriate facility meeting the requirements of the Department of the Interior's Manual 411 oli 

. curation.4 Permittee will provide private landowners with a list ofall collected artifact finds from 
their lands. Materials from private lands to be returned to the private land owners shall be 
maintained in accordance with 36 CFR Part 79 until any sPecified analysis is complete. 
Documentation of the return of these materials to the private land owner shall be prepared by 

. Permittee and submitted to the Board. The Board shall provide copies ofthe documentation to the 
signatory and concurring parties ofthis agreement within 15 calendardays ofreceipt from Permittee. 

c. The Board will ensure through consultation with the MT DNRC that all cultural and paleontologic . 
materials discovered on State lands will be curated in accordance with the Montana state Antiquities 
Act, M.C.A. 22-3-432. 

XI. Dispute Resolution 

a. Should any party to this Agreement object within 30 calendar days to any actions pursuant to this 
Agreement, the Board shall consult with the objecting party to resolve the objection. Ifthe Board 
determines that the objection(s) cannot be resolved, the Board shall forward all documentation 
relevant to the dispute to the Council, unless the dispute involves site eligibility. Any unresolved 
issue regarding site eligibility shall be sent by the Board to the Keeper ofthe National Register. 

b. For disputes not involving site eligibility the Council will, within 30 calendar days ofreceipt ofall 

pertinent documentation, either: 


1. 	 provide the Board with recommendations, which the Board will take into account in . 
reaching a final decision regarding the dispute; or 

2. 	 notify the Board that it will comment pursuant to 36 CFR Part 800.7( c)(l) through 36 
CFR Part800.7(c)(4), and proceed to comment. 

4 	 . . 

Stipulation X. b. addresseS the curation ofcultural resources encountered during construction of the Tongue River 


Railroad on land owned by private party(ies) other than the Tongue River Railroad Company. Materials fOUild on land 

owned by the Tongue River Railroad Company will be donated to an appropriate facility meeting the requirements of the 

Department of the Interior's Manual 411 on curation. 
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Should the Council not exercise one ofthe above options within 30 calendar days after receipt ofall 
pertinent documentation the Board may assume the Council's concurrence with the Board's 

. proposed response to the dispute. 

Any Council comment provided in response to such a request will be taken into account by the Board 
in accordance with 36 CFR Part 800.7(c)(4) with reference to the subject ofdispute. 

c. For disputes regarding site eligibility the Board will send all pertinent documentation to the 
Keeper ofthe National Register to make a determination on issues regarding site eligibility. 

d. Any recommendation or comment provided by the Council or the Keeper ofthe National Register 
will be understood to pertain only to the subject of the dispute; and no additional work shall occur 
which could affect the historic property(s) under dispute until resolution ofsaid dispute. The Board's 
responsibility to carry out all actions under this Agreement that are not the subject ofthe dispute will 
remain unchanged. 

e. Should any member of the public with a demonstrated intereSt in the project or Fedetally 
recognized tribal member raise!l timely and substantive objection pertaining to the manner in which 
the tenns ofthis Agreement are carried out, at anytime during its implementation, the Board shall 
take the objection into account by consulting with the objector to resolve the objection. When the 
Board responds to an objection, it shall notify the parties to this Agreement ofthe objection and.the 
manner in which it was resolved. The Board may request assistance of the Council to resolve 
objections 

. XII. Public Participation 

The Board will ensure that an active public participation program be carried out. Modified version 
ofreports required under this Agreement (locational infonnation removed), will be made available 
for review to the general public on the Boards website at www.stb.dot.gov. The views ofthe parties 
to this Agreement, interested parties, and the general public will be considered by the Board with· 
respect to the terms ofthis Agreement· 

Consistent with Section 304 of the National Historic Preservation Act of 1966, as amended, 
Executive Order 13007,·and ARPA, the parties to this Agreement will withhold from disclosure to 
the public. information about the location. character. or ownership ofa historic property or if it is 
determined that disclosure may (1) cause a significant invasion ofprivacy, (2) risk harm to a historic 
property, or (3) impede the use ofa traditional religious site by practitioners. 

XIII. Final Report 
, . 

Within six(6)months ofcompleting construction ofthe rail line a Final Report shall be prepared and 

. submitted to the Board who will provide copies to the signatory and concw:ring parties to this 

Agreement. The Final Report shall include all Class I, windshield, and Class m inventory reports, 


. treatment plans, and data recovery reports for the project. The report shall also include information 
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about treatment and disposition ofany human remains and funerary objects, sacred objects, or items 
ofcultural patrimony associated with human remains encountered during construction. 

XIV. Effective Date 

This Agreement shall become effective when executed by the authorized representatives of each 
party and implementation ofthe Agreement may begin. 

XV. Amendments 

Any party to this Agreement may request that it be amended, whereupon the parties will consult in 
accordance with 36 CPR Part 800 to consider such amendment 

XVI. Termination 

Any signatory party to this Agreement may terminate it by providing thirty (30) calendar days 
notice, in writing, to the other parties, provided that the parties will consult during the period 
prior to termination to seek agreement or amendments or other action that would avoid 
temrlnation. In the event ofa termination, the Board will comply with 36 CPR Part 800.4 
through 800.6 with regard to this undertaking. 

XVII. Duration 

This Agreement shall remain in effect for five (5) years after its execution by the signatories, at 
which time the Board will notify the parties within three months ofits impending expiration and 
request to extend it for a specific time period. All signatories must respond affirmatively prior to 
the expiration date for the Agreement to remain in effect 
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· Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 
Councit'a reasonable opportunity to comment on the construction of the Tongue RiverRailroad. 

SURFACE TRANSPORTATION BOARD 

By:'___________________Date:'______ 

MONTANA STATE IllSTORIC PRESERVATION OFFICER 

By:,___________________Date:______ 

ADVISORY COUNCn.. ON IllSTORIC PRESERVATION 

By:_______---'-___________Date:______ 

U.S. ARMY CORPS OF ENGINEERS 

By:__----~------------Dare:------

u.S. DEPARTMENT OF TIIE INTERIOR BUREAU OF LAND MANAGEMENT 

By:_______"'--___________Date:______ 

u.S. DEPARTMENT OF AGRICULTURE AGRICULTURAL RESEARCH SERVICE 

By:,_____________~_____Dare:,__~---

MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

By:___________________Date:,______ 

TONGUE RIVER RAll..ROAD COMPANY, INC. 

By:________________~__Dare:______ 

Concurrence: 

NORTIIERN CHEYENNE TRIBE 


By:___________________Dare:_______ 


CROW TRIBE 

By:________------------Date:----_-

NORTHERNPDUNSRESOURCECOUNCll.. 

By:____________________ Dare:_______ 
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Execution and implementation of this Progrmnmatic Agreement·evidences that the Board has afforded the 
Council a reasonable opportunity to comment on the construction ofthe Tongue River Railroad. 
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Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 
Council a re I onable opportunity to comment on the construction of the Tongue River Railroad. 

TRRC, INC.T'inance Docket 30186 (SulJ..No. J) 
Programmatic Agreement 
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Y COUNCIL ON HISTORIC PRESERVATION 

~~~~~~~~____________________ 

~~~~~~~~!:;.-....::-____~D_ 

;588 8000 " <4/ 33 

Executioo and implcmeutation of1his Programmatic ,Agreement mdenccs that the Board ~8 afforded the 
CounciJ a Tcasonable opportrmity to eomment on the coostruedon of tho Tongue River Railitlad. 

SURFACE TRANSPORT~n:ONBOARD 


B~______________________________,____~Dam:~________~ 


MONTANA STATB HISToRIC PRESERVATION OF1'ICER. 

~~________________-r__~________~_Dur.,___________ 

I 
~~.P~~3~ 

11 .2'1 Qp ~ 

~~~~~am~B~UOPLAND~G~ 
~,__' __________________________ nm~______ 

U.B. DJiPARTMENT OF AORICULTtlRBAGJUCULTUKAL RES.BAR.Clt SBllVICB 

BTo~________~________________~_______ ~:___________ 

MbNTANAD~~OFNAnJRALKESOURCESANDCONSER.VATJON 

By.~____________________~______________Dar.,___________ 

TONGtlE lUV8RR.AJLROAD COMPANY. INC. 
< • 

By.~~.-...--~~---------------------~-----------
~ 
NOIl1HBRN CBBYBNNB '.l"RIBB 

By.------~-----------------------------~,--------...-. • 
CROW'T1UBB 

By.~________~________________.-..__~__Dar.~_________ 

NOlt~PLAlNS~~CB COUNCD. 

~~----------~-----------------------~.----------
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Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 
Council a reasonable opportunity to comment on the construction of the Tongue River Railroad. 

SURFACE TRANSPORTATION BOARD 


By.____________________________________ ~re:________~_ 


MONTANA STATE HISTORIC PRESERVATION OFFICER 

By:_..........________-..,..._________ Dare:_______ 


ADVISORY COUNCD... ON lUSTORIC PRESERVATION, 


By:___________________________________ ~re:___________ 


U.S. ARMY CORPS OF ~1NIlIlRS . 


By. '. ' 'Date: 29 GIJp c::&;;""'
U.S~BURllAUOFLANDMANAOEMENT 
By:_____--------------Date:-----__ 

U.S. DEPARTMENT OF AGRICULTURE AGRICULTURAL RESEARCH SERVICE 


By:.________________----,__Date:_'________ 


, MONTANA DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

By:.________________________________ Date:.______~___ 

TONGUE RIVER RAILROAD COMPANY, INC. 


By:.______________________________ ____ ~te:.___________
~ 

Concurrence: 

, NORTHERN CHEYENNE TRIBE 

By._________.,.-__________Date:______ 

CROWTRIBB 


By:,________________________ Date:_______ 


NORTHERNP~S~OURCECOUNCa 

By:__________________________________ Date:.___________ 
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Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 

Council a reasonable opportunity to comment on the construction ofthe Tongue River Railroad. 


SURFACE TRANSPORTATION BOARD 


By:___________________Date:_'_____ 


MONTANA STATE HISTORIC PRESERVATION OFFICER 


By:__"'--__________________Date:______ 


ADVISORY COUNCIL ON HISTORIC PRESERVATION 

By:_____~___________________________ Dare:~_______~ 

· U.S. ARMY CORPS OF ENGINEERS 

By: Dare:,______ 

· U.s~~~~=-IN1ERIORBURBAU OF LAND MAN.AGEMENT 

By~. . Dare: /,/dDs:: 
U.S. DEPARTMENT OF AGRICULTIJRE AGRICULTIJRAL RESEARCH SERVICE 

B~__________~_________________________ Date:,___________ 


MONTANA DEPARTMENT OF NAnJRAL RESOURCES AND CONSERVATION 


1Sy:_______________________ Da1e:.______ 


· TONGUE RIVER RAILROAD COMPANY, INC. 

By:,___________________Dare:______ 

Concurrence: 


NOR1HERN CHEYENNE TRIBE 


By:___~__________________._-Dare:___--­

CROW TRIBE 


By:_____--:-______________Dare:,______ 


NOR1HERNPLAmS RESOURCE COUNClL 


By:'-________________~~:~__-­
.;;... 
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Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 
Council a reasonable opportunity to comment on the construction ofthe. Tongue River RaiJroad. 

U.S. DEPARTMENT OF AGRICULTURE AGRICUL1URAL RESEARCH SERVICE 

By: LC) • .fd .<3k.~ Date:,q S..(~o0.5 
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Execution and 'implen1en~tion ofthis Programin.atic Agreem~nt evidences that the Board has atford~ the 
Councilll'reasona~le opP""rtunjtytoeomment on the fX)nstruction ofthe Tongue River Railroad. ' 

MONTANADEP;p:,AROFNATURALR.B~OUR.CES~CONSERVAnON' 

By: 11t1_! . Date: q Itt/a;c
I
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Execution and implementation of this Programmatic Agreement evidences that the Board has afforded the 
Council a reasonable opportunity to comment on the construction of the Tongue River Railroad. 

TONG.UE ~E~'.~..R~AD.Z;;'me. 
B~ ~ ~t_~. ; Date: 9- '7- os~d ' 
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ARPendix 1 

Definitions 


Class I inventory 

. A Class I Inventory is a professionally prepared study of existing cultural resource data from 
published and unpublished documents, BLM cultural resource inventory records, institutional 
site files, State and National registers, informant interviews and other information sources. The 
pwpose of the Class I Inventory is to obtain sufficient information about the prehistoric and 
historic properties, cultural landscapes, and properties of traditional cultural value to determine if 
these properties may be affected by the undertaking. 

Windshield Survey 

Windshield survey involves review ofa project area by qualified cultural resource speci81ists 
from publicly accessible roads. The focus ofthe survey is to identify potential visual, audible, 
and atmospheric effects, as well as other indirect effects on standing structures, cultural 
landscapes and properties of traditional cultural value that may be affected by the undertaking· 
outside the APE ... 

Class mInventory 

.. A Class m Inventory is a professionally conducted intensive survey ofan entire target area 
(except for any subareas detennined very unlikely to contain discoverable cultural properties 
such as developed and previously disturbed areas) aimed at locating and recording all cultural 
properties that have surface and exposed profile indications, through systematic· inspection 
conunonly carried out by a professional archaeologists walking a series ofclose-interval parallel 
transects until the area has been thoroughly examined. The Class m survey will be conducted 
using transects no more than 30 meters apart. Ifnecessary, test excavations will be conducted to 
locate and record cultural resourqes. 

The Class mInventory also will be conducted on any staging areas, work camps, . unimproved 
construction access routes, and other ancillary areas related to the undertaking. Ancillary areas 
include all contractor supplied construction materials (e.g. gravel,ballast, fill borrow, etc.) that 
would result in ground disturbance that have not otherwise b~ surveyed and permitted 

.. separately (e.g. commercial sources ofballast or gravel). 

Reconnaissance sUrvey 

A reconnaissance surveyis an on the ground or pedestrian examination ofall or part of an ar.ea 

accomplished in sufficient detail to make generalizations about the types and distributions of 

historic properties that may be present. . 
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Attachment A 


July,2005 

Identification Plan 


for the Tongue River RaUroad Project 


Surface Transportation Board· 

Finance Docket No. 30186 (Sub-No.3) 


1. 	 PURPOSE 

This Identification Plan (ID Plim) has been developed by the Surface Transportation 
Board (Board) as part ofthe Section 106 Programmatic Agreement (PA) for the Tongue 

. River Railroad Project, Finance·Docket No. 30186 (Sub-No.3). The ID Plan outlines the 
process for the identification and evaluation ofhistoric properties for the project aDd 
describes: 1) the safety measures to be followed incompliance with the ID Plan; 2) the 

. project's area(s) ofpotential effect (APE(s»; 3) the cultural resources studies required to 
identify, record, and evaluate historic properties located within the APE(s); 4) the 
minimum standards required for the cultuml resource investigations; and 5) tribal and 
consulting party involvement. . 

. The ID Plan has been developed in accordance with the stipulations outlined in the PA 
for this project, Section 106 ofthe National Historic Preservation Aci (NBPA), Executive 

. 	Order 13175, Consultation andCoordination with Indien Tribal Governments, other 
applicable Federal laws that consider impacts to historic properties for Federid 
undertakings, and the Secretary o/Interior's Standards and Guidelines/or Archeology 
and Historic Preservation (Standards and GuidelinesX48FR44716-44742).· 

2.· 	 SAFElY 

All contractors and sub-contmctors shall adhCre to Occupational, Safety, and Health 
Administration. (OSHA) standards while conducting related activities covered in the PA 
and ID Plan. Such personnel shall alSo follOw the Bureau of~dManagement (BLM) 
and Tongue River Rai1road Company, Inc. (TRRC, Inc.) safety rules when conducting 

. activities on lands under management or jurisdiction of~ese parties. 

3. 	 AREA OF POTENTIAL EFFECf.·(APE) 

The APE for the project will include: 

1. 	 The construction right-of-way (ROW) to include a twenty-foot buffer on 
either side ofthe fenced construction ROW along the entire route (ground 
disturbance area). 

.2. All lateral areas, borrow areas, haul roads (new or upgraded), staging 
areas, and other ancillary areas related to the undertaking . 

• 
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3. 	 That area outside the construction or ground disturbance ROW where 
there is the potential for the undertak:in,g to have an adverse effect on 
historic properties, as defined in 36 CFR 800.5. Identification of these 
areas will include consultation with the S;t.IJ?O, THPO/cultural resource 
representatives designated by the tribes, TRRC, Inc., other identified 
consulting parties,· and Federal agencies. 

4.0 	 IDENTIFICATION AND EVALUATION 

Class I and Windshield Survey 

The Class I Inventory, previously conducted for this project and described in the PA, 

shall be updated for an area't ,500 feet on either side ofthe centerline of.the approval rail 

alignment.' The ClasS I Inventory is a professionaliJ.yprepared Study ofeXisting cultur:a1 

resource d8ta from published and unpublished documen~BLM cultittal resource 


.. inventory records, archival records, geomorphOlogical anc;lsoil studies, institutional site 
files, State and National regi~ infOrmant or ethnographic interviews and· other 
information sources.. The purpose ofthe Class I Inventory is to obtain sufficient 
infonnation about the existing or known prehistoric and·historic properties, cultural 
landscapes, and properties ofreligious and cultural significance located ,Within the project 
area to detertniile ifthese properties are eligible for theNational RegiSter liiid may he 
affected by the undertaking.' The Class I Inventory also assists indetenIrinibg the . 
potential for previously unidentified historic properties 'to be'located within'the projc:ct 
area. The update will i:Dclu~, as needed, a reevaluation of the NatiOnal Register 
eligibility ofpreviously identified histOric properties." ,: '. ,; .' •. .':' , 

In addition, a windshield survey shall be conducted frOm ptiblicly acCessible roads ofa 

one-mile wide corridor center,ed on the approved: railroad aligDiDent. The windshield. 

survey involves review 'of a'project area' by qualified' cultural fesoUl'U specialists from 

publicly accesSJ.ole roads. The focus of the survey is to identify potei:rtiid visual, audible, 

and atniospheric effectS, as well as other indireCt effectS on National R~gister eligible or 

listed historic propertieS'mcluding standingstmctutes, '1nii14inBs, districts, si~ cultma1 


, landscapes31id properties ofreligious aDd cUltural significance that may be affected by 
the mdertaking'';··; ", . . 

•, ;: j .J' -'. <.. ~ ·.t ;". k t . 

The resultS'of the Class I InventorY and windshield survey are intended 10 help guide the 

more detailed Class mInventory(s). The results of the Class I Inventory and windshield 

. survey shallbe ~ included in a cOmbined~. 


-1 The BLM Mi1es:cny Office will be conducting _ Landscape ~velOverview oCthe High Potential 
.	Coa1bed Methane Area in t1ie later part of2005 which will serve as a ~oric coirteXt and research direction 
document ThiS overview win overlap with the Tongue River Railroad projecfarea. . Additionfllly die 
DWMiles City Office in cooperation with be Ashland Ranger District, Custer National Forest, Gnomon 
Inc, md westem GeoAtch Rese!U'Ch have applied for a grant to (:onduct predictive modeling in the Tongue 
River and Powder River diiilii.agcs.' T.Iiis Will inclUde a geo-archaeological stUdy 'similar to the one teqIlind 
by this ID plan and s~d cover the Tongue River 1Wlroadproject &rea. I:Cpossible SBAIpennittec will 
coordinate with the DIM to incmporate infOrmation froIil"these studies into the mplan to avoid . 
duplication of effort . , • 
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Class m Inventory 

The Class mInventory will be preformed for the en~ alignment; however, the Class ill 
Inventory may be.perfonned for a portion ofthe alignmeIit, ,such ~t once TRRC, Inc. 
has access to a portion ofthe alignment TRRC, Inc, maY9it:ect the Cultural Resource Use 
Pennittee (pennitteel to perform a Class ill Inventory for that portion and prepare the 
Class ill Inventory Report for that portiOlL .. TRRq, .Inc.·will p~vi~ the signatory and 
concurring parties to the P A with a map ofthe area to.be inventoried prior to performing 

.each Class ill Inventory. 

The Class mInventory will include the following activities: 

.1. 	 An intensive pedestrian survey ofthe construction-ROW plus 20 feet on 
either side ofthe (enc::ed construction'ROW~ :', ;; . .. " , ,. 

2. 	 An in~ensiv:e pedestri~ survey,9fall ~lat~ are,as,~w areas, haul 
rQac:1s (new and up~)~ staging areas, anf;l othm: ancillary ~eas related , 
to the undertaJdn.g. ,,' • . ., ,..., 

3.. , ,An in:t~~e.pedestrian ~ey.ofthe~onROW using 1ransect no 
. JI:lore th~~Q.m~ apart:. Ifnecessary~ test.ex~ation will be ~ducted 
to locate, rCCPJdand ~alv.ate the National R~ eligibility ofany 
identifiqd his~ric.~erti~~Jest excavation may'~e~:udeShovel testing, 

'8;Ugerin&l x',1m or,SO ?' SOClIf. t~ units,..w use ofheavy equipment 
. such as bac~C?es in. certajn·~. Tribal inpqt will be sought when 
assessing the National Register eligibility ofany properl;iesof religious. 
and cultural significance to tribes. It in the opinion ofthe PeniDttee and 
the cultura1.r~~un::erepresep.tative designated by the tr1bes, an historic 
property is ,eJilp"le-f~.$e Nati~RePter as a traditional cultural 
property'" suffi~~ information to form~~ Treatment·Plan(s) sball be 

4. 	 ,~":=1p~I;&i~i~~:p£.~eiOO~O!lROW will be:~~du~ to 
identify ~~here;~uri~ ~c::properties,may.exi~:~4,where deep. 
testing, as identified. ~ythc: geo~oIpholo.gist,~y be n~to identify 
cultural resourCeS~ The'geOmorphologiSt will alSo Iecominend . , 
construction monitoring areas and assist in evaluating the National 
Register eligIbility.of any n~ly id.entifi¢. bl;lriec:l ~c properties by 
ptovidms idel:1t!fi~mi ofihe\~il(s)~soil c~cS, s~il datin& mid . 
analysis of the probability9fthe soils to contain cul~material. 

s. 	 A reconnaissance level survey ofthose areaS oirtside'the Sromld 
disturbance .~where there is the potential for the undertaking to have an 
adverse 'Mr~ asdefinedin.36'CFR800~S,on·biStoiicpro~~: A 
I:C¢OIlJlaissari~e survey i~',~ QD the ,ground .or pedestrian~~tion ofall 

2 SeePA StipubltionLc. which d~cn'b~ ~n~~~iiry q~Ji,fi~tioiitof the CW~/R~~U~ 
Permittee.· 	 , '.. ,'" 
3 See National Register Bulletin 38, Guidelines for Evaluating and Doculnenting Traditipnal'Cu1tw:al

Properties. ' . 
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or part ofan area accomplished in sufficient detail to make generalizations· 
about the types and distributions ofhistoric properties that may be present. 
Identification ofthese areas will include consultation with the SHPO, 

. THPO/cultural resource representative designated by the tribes, nRC. 
Inc. other identified consulting parties, and Federal agencies. 

Any areaS not originaIly identified within the APE, but potentially affected by the 
undertaking, must be identified by the Board in consultation with the SHPO~ 
THPO/cultural resource representative designated by the tribes, TRRC, Inc. other 
identified consulting parties, and Federal ageacies. The Board Will Consult with the 
SHPO, 'IHPO/cultural resource representative designated by the tribes, TRRC,Inc. other 
identified consulting parties (as defined in 36 CFRSOO.2(c», and Federal agencies to 
address their concerns. . 

5. STANDARDS AND QUALIFICATIONS 

The Class I and mInventories shall be conducted consistent with the Standards and 
Guidelines,applicableFederallaws, and guidelines oftheMT SHPO. 'In addlti.m;the 

. professionals:that will conducting cultural resoUrces studies de~Clibed for the Tongue 
River Railroad Project shall meet the Secretary ofthe Interior sProfessional .. 
Qualifications and Sta1Jdarda (Professional Qualifications and Standar.ds) (48 FR 22716, 
September 19S3). All NatiOl)al Register findings sball be made p1.1rSlumt to 36 CFR SOO, 
36 CFR. 60A, Nationa! Park Service Bulletiil 3S. '.. 

" .,,"~ .. ',"". 

Ifunanticipated discoveries ofcultural IeSC?u:tces ~ found during impl~entation ofthe 
Undertaking, the Board shall satisfy the teq'uirt:in1ertts ofSection 106 'itt accOrdance with 
36 CFR. SOO.13. ... 

6. REPORTS 

All reports prepared purSuant to this ID Plan should follow the outline below to address 
the specific requirements ofthe survey conducted. Class mfuventory Reports should 
provide infoimation for future research and National Register recommendations for those 
historic properties identified as N atioml Register eligible. Class mInventory Reports 
must provide explanations ofpotential effects on historic properties and comply with 36 
CF.R 800.S. 

The reporting ofresults and discussions ofthe cultural reSources investigations shall be 

organized in a logical sequence. fu tables, site numbers shall be organized in sequence . 


. A detailed outline ofthe required elements for the reports is cantainedas follows: 


PARTl 

Cover 
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Must include report title, date ofreport, project number(s), authors, organizations or who 
prepared the report. .. 

Cover Page 

Must include authors, report title, date ofreport, lead agency, preparer's ofgmuzation, 
type ofreport (Class IIWindshield Survey, CbJ§s mInventory), survey methods 
(transects in meters), county(s), USGS qua4(s)~ iandQwner(s),leg~ ..<te~nption (reference 
to project maps may be appropriate), acreage.{Fedq-al~ non-fedemI, block and linear with 
totaI}, file search date(s), field ,Personnel, anq ~'Eiite sulnmary table. . 

Abstract 

Table of Contents 

List of Figures 

1 '. ': '. ,":' '.

Listor~abl~:.·- '-.:".":::.: .::'.! i •• l';.,: 

, .. 'Appenctb(s). .: ... : ... : - .' 

" ...... .. \.: .....~ 
1.'. . Iriti-OductlQn" 

: ~'" . ~ .. 

Project Description (include appropriate pemrit and agency me 
.. numbers) , 

. Personnel (theiii:oles and duties on the project) 
Report Format . (wbatis in each ch8pter ofthe report and who 

wrote or contributed to each chapter) . . 

2. Environmental Overview 
.... 

Topogmphy 
' 

Geology" . 
. DrainS. . ges 

Fiora 

.' . 

, ," ' .. '" 

Fauna 
Climate 

. Paleoenvironment . 

3. CultUre History 

Paleoindian (includes a discussion ofpre-Clovis) 
. Archaic etc. (varies widely along the project) 
Woodland and Plains (plains Indian) 

Village . 
Contact Period (Protohistoric) 

• 

A-S 



Historic 

4. Research Design and Materials 

Archaeological Site Demntion 

Prehistoric Archaeologioal Research.Orientation 

. Prehistoric Archaeological Research QUestions 

Historic Archaeological Research Orientation 

Historic Archaeological Research Questions 

Inventory and Research Methods 


Record Search and Literature Review 
Known Sites 
Previous Investigations 

FieldSmvey 

Methods . 

Expected site types/locations 


Field and Site Records ' , " ' 
Methods 

Laboratory ADalysiS 
Prehistoric Artifact Collection and Analysis' "­

Methods 
Chipped-stone Technological 8nd FunctiOruil Analysis

, Methods . ,,' . 

Historic Artifact Collection and Analysis
Methods: ',.' 

'Curation 

Me~. ;', 


. FacilitieslDisposition" 

References 

Appendix(s) 


(Geomoxpbological Report) 

Detailed Project Location Mapa 


and 
Ethnographic Reports for all TraditionalCu1tura1 Properties that 
may be eligible for the National Register (if required to justify 
recommendations) , 

S.· Results ofInvestigation 
, (A detailed discussion ofeach site that will include, as a: mjnjm~ the 
, following information) . 

Site type, component, USGS 7.Sminute quadrangle, site area, topography, 
elevation, soil type, nearest water, survey method, site condition, site 
description, artifact descriptions and disposition, inteJ:pretation, and 

. recommendation. 



6. . 


7. 

8. 

9. 

Legal and UTM locations will be confidential and only included in a 
removable . appendix. 

Research Findings (answer research questions presented in Chapter 4) 

Prehistoric Context 
Site distribution rel~tive to environmental variabies potential for 

unanticipated discovery . 
Si~deDSity 
Site function 
Temporal and cultural affiliation . 

Historic Context " . 
Site distribution relative to envl.rOnmentaJ. variables potential for 

unanticipated di~verY ' . 

Site density 

Site function , .­
Temporal and cultural affiJiation 


Conclusiom and' Recommendations (appropriate text but also include . 
tables to e;plai:n the ,recom\D~ons) , 

Conclusions . " 
Prehistoric Sites 
Historic Sites ' . 

Recommendation (eligibility recommendations) 
~tUstoricSites 
Site Specific! AvoidancelMitigation/Other Historic Sites 

. Site Specific!Avoidance/MitigationlOther' 

References 

Appendix(s) 

.(Geomprpp.ology report) 

(Ethnographic) . . 

(Site fonns) 

(Maps) 

(CoITeSpondence)- . . . " 
(American InPian coordination and consultatio,ti do(;nltl?entation and 

deScriptioo)' . . .: , ". '." . , 
(American Indian monitor reports) , 
(Oth~ancillary .studi,es for ex~le:: radi~.~,"f~lJllal analysis, 

phytolith analysis, pan~~~, c;tc>"-,' "",. ~, '.:;,.~ ~';'. 
, '. I 1.. J • • •• 1 •• '-, 
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7. FIELDWORK - Survey Methods for Subsurface Investigations 

Subsurface testing should be conducted in accordance with the Guidelines and 
Procedures for Cultural Resource Review and Consultation under the National Historic 
Preservation Act and Montana State Antiquities Act. Montana State Historic Preservation 
Office, Planning Bulletin No. 21. 
(http://www.his.state.mt.uslshpo/archaeology/consultingwith.asp) 

_.. -Shovel Testing and Augering 

Shovel testing and angering will be requited ifthe surface visibility is less 
than 50010 in the opinion ofthe project aichaeologistlprinciple investigator, 
or ifthe terrain wariants the shovel testS. Tests will be approx.imately 

. 3Ox30 centimeters to minimum depth of50 centimeters or until sterile 

subsoil, or bedroc~ or water is encountered. Tests will be spaced DO 


_fu:rther than 30 meters apart or closer ifrequired by' the SHPo. Shovel 

. 	tests or augering will not be done if, in the project arehaeologist's 

justifiable judgment (such as-steep terrain orroeky ot other etc.) they.are 
unnecessary. ­

Reg8rd1ess ofsurface visibility, shovel test or angering Win be conducted 
and documented on each identified site or iSolated find site. Ifa shovel 
teSt oraugermg is-not condUcted, jttstification for nOt conducting the _ 
will be,noted·in field notes, site foimorreporl Deviation from the above 
'policies mustbe justified. . -" 

• l'~ 1 meter or 50 x 50 em Test Uniuf 

!fin the opinion ofthe project arduieologist/principl~ investigator 1 x I 
meter test units sie necessary, the test unit will be excavated in arbitrary 
10 centimeter levels., unless cultural material is encountered, to a depth of 
-50:centimete.r or 20 centimeters below the last level ofcultural material . 
. Augering Sbau be conducted in the center ofthe 1 x 1 meter unit to a depth 
of1 meter. ' . 

.. Backhoe Excavation 

HeaVy equipment such as a backhoe may be necessary for the 
identifiCation'ofa buried historic resource. In this event, a backhoe 

_ equipped with a 3. foot bucket shallbe used for excavatiojt to 1.5 meters. 
Excavated inaterials shall be randomly screened using ~ inch screen. 

.' ­
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All subsurface artifacts will be collected and properly labeled in·the field 
Surface collection ofsites not within the ground disturbance area is not 
required. All obsidian arti:facts shall be collected~ 

• Curation' 

The Board shall ensure. curation of all recants· and .oth~. items. resulting 
from identification and data.recOvery efforts is completed in accordance 
·with 36' CFR Part 79, Curation of Federally Owned and Administere4 
Archaeological Collections. "and' the . provisions 'of NAGPRA. 
Documen,tation of. the c:umtio~,of these. m~als,,$lultl be p!epared by 
P!'IJIlitiee and submitted to,~ Board. The Bo~ shall provide copies of 

· the~oc~~tB:tion' ,ro. ' fl¥ .~goaiOry' ~d cOn,?~g, parties to this . 
. ~t,witbjn 15 c~endar 4ays of' ~eipt 'Jrom :Permittee. All 

"	lp:ctlaOOlo.gica1 materialS .recO~ereci· frOm BLM .. ~ shall,be cunued in 
'~~:Wiih :a~~:ffequifements. at BtM'~ BmDtgs Curation Center . 
.AU Jarcheological m&te!ials ~yered from' ,ARB l~ds shall be curated in 
·~¥~~eytl~36,cFRP.t.7~.. ,' ,,', :..... .:. 

. . 
The Board.will enco~ge private land owners to donate collections from 
,theil: 18lids .to, ~,appropriate facility meeting ,the req~ents of the 

· Dq:,~.of,ih~.~~;s Man~"41l·on._on..·;:PermittGe will 
· ~vid~private landowners .with a list Qfallcollected artifact finds from . 
· their bmds."Materi$·:from private. lands to be returQ.ed·to the private lend 
owners shall be mamtained in accordance with 36 CFR Part 79 until any 
specified analysis is complete. Documentation of the return of these 
materials to the private land owner sball be prepared by Permittee and 
submitted . to the Board. . The Board shall provide copies of the 
documentation to the signatory and concw:ring parties of this agreement 
within IS C~eJil~days:~f~eiptfr~m P~ttee.· 

. :'. i' • t; . ~: .. " ~ '. "" . 

The Bo~ ;ym..~~. tmqugJ:1 co~tm:iOn with the MT DNRC that all 
cultural and pa1eontpl~gic lll8.teria.ls discovered. ~. State: lands will be 
curated in.accordance~tb.;th~. ;Montana~tate An~quit.ic;s¥t, M.C.A. 22­
3-432.' 	 . .... 

-) 1 • 

, • Human Remains 

Ifhumanremains and .ijmer~ ~bjects,.~ 96j~.~items ofcultural 
patrimony associated with. human remains .-e enCQ1.lIl~ on Federal 
lands, the Board or the appropIjate Federal land ID.1m:IlB~~t agency shall 
coiisu1t with the appropriate Tribe(s), or other appropriate culturally 
affiliated groups to determine treatment and disposition measures 
. consistent with applicable Federal laws (such as NAGPRA and NHPA). If 
human remains and funerary objects, sacred objects, or items of cultural 
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patrimony associated with human remains are encountered on State lands, 
the Board will consult with trlbes,tlie SHPO and MT DNRC as to 
appropriate treatment measures in accordance with Section 106 ofNHPA 
and the Montana Human Skeletal Remains, and Burial Site Protection Act 
(M.C.A.22-3..801 through 811. Ifhuman remains and funerary objects, 
sacred objects, or it~ of cultural patrimony associated with human ' 

, reniainSare eneounteied on pri~ lands, the Board will ensure that, they 
are alsO 'treated in according Wit1;l appliCable State and Federal law and the 
provisions ofM.C~A. 22-3-801 through 811. ' 

'I'iUlC,' Inc. will make every eifOJi to avoid disturbing known human 
burial sites.' Where aVoidance is:not possible, burials will be re.m,oved 
prior to construction and treated in accord~with procedures established 
by applicable Federal and state 'law 8nd,'Cul~1y'affiJjated tribes,. and in 
accordance with procedures identified in the Treatment Plan. 

, ID: the 'case ofinadVertent diseoveryofhuinan remains during construction 
activities, 'the Board wiD' attempt to identify'tlle appropriate Native 
American Tn'be(s) or other ethnicgroup(s) affiJi~ with the burial, and 
cOnsUlt with 'them over the treatmeilt' of i-i:ma:inS: in accordance with 
procedures identified in1he'ID Plan andthtfrreatmeiit Plan., All work will 
ceaSe 'Within 200 feet' in all directioils' 'of the' hmnan remains until the 

J . • ' • . ,., , ~ • > ,.:': • t. : " 

'requiremerits of Fedenil. ~ state laws are"satis:fi~ TRRC, me. will 
provid.ethe'ooDstrnctiori con~Witl:i:'WrlttCm ~otification of the pI'CJpIII"
pn)tOool (or discOvery of human re.q:Wns, fm:ieimy 'objects, sacred €>bje0tB 
ox:objectS'ofcultural P~bDY. ':.:' ' ;, 1":,::,,, ' 

. ." . . . . . ! .. i 1: '. '.: f :' ' , .~ "'.t •. 

~<:i~t'sub~~testing,~ ~~~eJ:ini~'~'!by'#:t-~ ~o8Id, the Permittee, 
'tbc'SHPO' the BIMifBLM administered lands' the ARS ifARS 

, ',·8itl+d;;i~"iands or'M1' D'NRC ltsta~ ian&,':m.tthe ~ative American 
monitor on those sites suspeicted to be NRHP eligible, will be conducted to 
allow the Permittee to develop Trea1ment Plans or other alternatives to 
address any adverse effects. 

• Miirlminn Field ~tdatitmSumdard 
", :. ..' -. ~ :',,~,:" ~: : . ::; " ~ .' :..; 

l. ':, "'~ehi$toric ~d lnsbJrlc Sites 
•••••• , '~'t~, :.' ~;,." ~., :'" .,.'i. ;; ,+' ':' • 

",; ': :The ~P«;Prl8t~ site 'forms 'will be cl,mPleted ~hile on site (if ' 
possible)., A sketch map and field notes (field notes should be kept 
by each crew member), and pbotographs ofthe site will be 
required. A description ofthe artifacts and features observed on 
each site shall be included in the field notes. The site will be noted , 
on a 7.S minute USGS quad . 
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All photographs will be keyed in the corresponding roll and frame 
number and identified as such on a photo log.. The photo log will 
also include th~ site number or temporary . site number, time ofday, 
weather conditions at the time of the photograph, what was 

. photographed, an~ the direction the photographer was facing. The 
ASA setting and the type offilm (color or B&W) shall also be 
noted (Once the film is developed this infOnnation Will be on the 
individual photograph along with the state-:-assigned site number). 
Upon completion ofthe·project and acceptance of the Final 
Cultural Resources Report all photographs and negatives shall be 
,shipped ~ the appropriate curationfaciHty .. 

2~,. .	.... StmimngStructures (including bUildings, bridges, and other 
. s~c;tureS) .. . . .. 

. The appropriate site forms will be completed while on site. The 
·field notes will·incbidethe address or location, the present 
oondition·and integrity ofthe property; ,8 description ofthe 
,pio:rnirient arcbitecturaJlengineering features ,with emphasis on the 
~ fac8de; a dOClUllented or estimated date o(original 
construction; identification ofobvious alterations/additions; and a 
dC$ignation ofstyle or vernacUlar type, when aPplicable. A 3 ~­
mch by5-inch black and white photograph ofeach property will be . 

. taken u,sing 35mm format. Each photograph will be keyed with the 
corresponding roll and frame number and identified as such on 
individual photographs (see'photo log instructions above). 
Original negatives and contact sheets~ be included with the 
final report (Structures should be evaluated in the field by a 
qualified architectural historian). Upon completion ofthe project 
and acceptance ofthe Final Cultural Resow:ees.report all 
photographS and negatives shall be shipped to the appropriate 
curation facility. . 	 . . 

CONFIDENTIALITY 

All Signatories and InVited Signatories shall ensure that shared data, including data 
concerning the precise location and nature.ofhistoric properties and properties of 
religious and cultural significance are protected from· public disclosure to the greatest 
extent pennitted by law, including confoIDlance to Section 304 ofthe NHPA, as amended 

. and Section 9 ofthe ARPA and Bxecutive Order on Sacred Sites 13007 FR 61-104 dated 
May 24, 1996. 

\ 
\ , 

.*••* ' 
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