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Public Law 93-236 
.U ACT January 2 ,  1974  

To authorize and direct the maintenance of adequate and efficient rail services R '  

in the Midwest and Sortheast region of the United States, and for other 
purposes. 

B e  i t  e~zacted by  the Senate and House of Representatives of the 
Cnited States of America in Congress assembled, That  this Act. Rp,",;lP,:;fR,";l 
divided into titles and sections according to the follorring table of A , ~  .t 1973. 

contents, may be cited as the "Regional Rail Reorganization Act of 
1973". 
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DECLAR-4TION OF POLICY 

Szc. 101. (a) FINDINGS.-T~~ Congress finds and declares that- 
(1) Essential rail service in the midwest and northeast region 

of the United States is provided by railroads which are today 
insolvent and attempting to undergo reorganization under the 

30 Stat.  544 .  
11 USC 1 note.  

Bankruptcy Act. 
(2) This essential rail service is threatened with cessation or 

significant curtailment because of the inability of the trustees of 
such railroads to formulate acceptable plans of reorganization. 
This rail service is operated over rail properties which were 
acquired for a public use, but which have been permitted to 
deteriorate and now require extensive rehabilitation and modern- 
ization. 

(3) The public convenience and necessity require adequate and 
efficient rail service in this region and throughout the Nation to 
meet the needs of commerce, the national defense, the environ- 
ment, and the service requirements of assengers, United States 
mail, shippers, States and their pohical subdivisions, and 
consumers. 

(4) Continuation and improvement of essential rail service in 
this region is also necessary to preserve and maintain adequate 
national rail services and an efficient national rail transportation 
system. 

(5) Rail service and rail transportation offer economic and 
environmental advantages with respect to land use, air pollution, 
noise levels, energy efficiency and conservation, resource alloca- 
tion, safety, and cost per ton-mile of movement to such extent 
that the preservation and maintenance of adequate and efficient 
rail service is in the national interest. 

(6) These needs cannot be met without substantial action by 
the Federal Government. 

(b) PERPOSES.-It is therefore declared to be the purpose of 
Congress in this Act to provide for- 

(1) the identification of a rail service system in the midwest and 
northeast region which is adequate to meet the needs and service 
requirements of this region and of the national rail transportation 
system ; 

(2) the reor anization of railroads in this region into an eco- 
nomically viab f e system capable of providing adequate and effi- 
cient rail service to the region; 

(3) the establishment of the United States Railway Association, 
with enumerated powers and responsibilities ; 

(4) the establ~shment of the Consolidated Rail Corporation, 
with enumerated powers and res onsibilities ; P ( 5 )  assistance to States and ocal aqd regional transportation 
authorities for continuation of local rail services threatened with 
cessation ; and 

(6) necessary Federal financial assistance a t  the lowest possible 
cost to the general taxpayer. 

DEFINITIONS 

SEO. 102. AS used in this Act, unless the context otherwise requires- 
(1) 'LAssociation" means the United States Railway Associa- 

tion, established under section 201 of this Act; 
(2) "Commission" means the Interstate Commerce 

Commission ; 
(3) LLCor oration" means the Consolidated Rail Corporation 

requ~red to % e established under section 301 of this Act; 
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(4) "effective date of the final system plan" means the date on 
which the final system plan or any revised final system plan is 
deemed approved by Congress, in accordance with section 208 of 
this Act ; 

(5) "employee stock ownership plan" means a teclmiquc of 
corporate finance that uses a stock bonus trust or a company stock 
money purchase pension trust which qualifies under section 401 
(a) of the Internal Revenue Code of 1934 (26 U.S.C. 4 0 1 ( a ) )  in 7 , 6 ~ ~ a ~ . t " , ' d , ~ 3 4 ~  
connection with the financing of corporate improvements, trans- 
fers in the ownership of corporate assets, and other capital 
requirements of a corporation and which is designed to build 
beneficial equity ownership of shares in the employer corporation 
into its employees substantiallj- in proportion to their relative 
incomes, without requiring any cash outlay, any reduction ii? pay 
or other employee benefits, or the surrender of any other rlghts 
on the part of such employees. 

( 6 )  "final system plan" means the plan of reorganization for 
the restructure, rehabilitation. and modernization of railroads 
in reorganization prepared pursuant to section 806 and approved 
pursuant to section 208 of this Act ; 

( 7 )  Lbinclucles" and variants thereof should be read as if the 
phrase "but is not limited to" were also set forth; 

(8) "Office': means the Rail Services Planning Office estab- 
lished under sectyon 205 of this Act : 

(9) "profitable railroad" means a railroad which is not a rail- 
road in reorganization. The term does not include the Corpora- 
tion, the Sational Railroad Passenger Corporation. or a railroad 
leased, operated, or controlled bv a railroad in reorganization in 
the region ; 

(10) "rail propelfiei" nwans assets or  rights owned, leased, or 
otlierwise controlled 1)y a railroad wllicll are nsetl or liscfi~l in rail 
transportation service; except that the  tern^, w11e11 used in con- 
junction wit11 the pl~ase b*railroads leasetl, operattd, or rontrolled 
by a railroad in reorp:ulization". shall not include assets or rigllts 
owned. leased, or otlierwise controlletl by :I ('lass I r:iilroad which 
is not wholly onned. operatetl, or lwsed I)? a r :~ i l lwd in reorga- 
nization but is controlled by a rallroad in reorpanization; 

(11) "railroad" means a common carrier by railroxtl as defined 
in section l(3) of part I of the Interstate Con1nwrc.e -\ct (49 

41 Stat.  4 7 4 .  T7.S.C. l ( 3 )  ) . The term inc.ludes the Corporation and the 5 4  Stat .  8 g g .  

Sational Railroad Passenger Corpori~tion; 
( 18 )  "r:~ilroad in reorganization" means n r:tilroatl wllii~l1 is 

subject to a bankruptcy proceeding and which has not been deter- 
mined by a court to be reorganizable or not subject to reorganiza- 
tion pursuant to this Act as prescribed in section .307(b) of this 
Act. A "bankruptcy proceeding" includes a proceeding pursuant 
to section $7 of the Bankrnptcy Act (11 TT.S.C. 203) and an equity , , 4 ~ t ~ : ~ t i , ' 2 ~ l p  

receivership or equivalent proceeding ; 
( 13 )  'LRegion'? means the States of Maine, S e w  Hampshire, Ver- 

mont, Massachusetts. ('onnecticut. Rliode Islanil, F e w  Torlr, Kew 
,Jersey, Pennsylvania, Delaware. Maryland, Virginia. West Vir- 
ginia, Ohio. Indiana. ?rIichigan, and Illinois; the District of 
Columbia; and those portions of contiguous States in nhich are 
located rail properties owned or operated by railroads doing busi- 
ness primarily in the aforementioned jurisdictions (as determined 
by the Commission by order) ; 

( 14 )  "Secretary" means the Secretary of Transportation or his 
delegate, unless the context indicates othervise ; and 

(15) "State"means any State or  the District of Columbia. 
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TITLE 11-'C'NM?ED STATES RAILW,QY ASSOCILQTION 

FORMATION AND STRUCTURE 

SEC. 201. (a)  ESTABLISHMENT.-mere is established, in accordance 
with the revisions of this section, an incorporated nonprofit asso- 
ciation to \ e known as the United States Railway Association. 

(b) ADMINISTRATION.-The Association shall be directed by a Board 
of Directors. The individuals designated, pursuant to  subsection (d) 
(2) of this section, as the Government members of such Board shall 
be deemed the incorporators of the Association and shall take whatever 
steps are necessary to establish the Association, including filing of 
articles of incorporation, and serving as an actin Board of Directors 
for a period of not more than 45 days after the ate of incorporation 
of the Association. 

fi 
(c)  sT~ms.-The Association shall be a government corporation of 

the District of Columbia subject, to the extent not inconsistent with 
this title, to the District of Columbia Nonprofit Corporation Act 

7 6 S t a t . 2 6 5 .  (D.C. Code, sec. 29-1001 et seq.). Except as otherwise provided, 
em loyees of the Association shall not be deemed employees of the 
Fe i! era1 Government. The Association shall have succession until dis- 
solved by Act of Congress, shall maintain its principal office in the 
District of Columbia, and shall be deemed to be a resident of the Dis- 
trict of Columbia with respect to venue in any legal proceeding. 

(d )  BOARD OF DIRECTORS.-T~~ Board of Directors of the Associa- 
tion shall consist of 11 individuals, as follow-s: 

(1) the Chairman, a ualified individual who shall be ap ointed 
by the President, by an 2 with the advice and consent of the g enate; 

(2) three Government members, who shall be the Secretary, 
the Chairman of the Commission, and the Secretary of the Treas- 
ury, or their duly authorized representatives ; and 

(3)  seven nongovernment members, who shall be appointed 
by the President, by and with the advice and consent of the 
Senate, on the following basis- 

(,4) one to be selected from a list of qualified individuals 
recommended by the Association of American Railroads or 
its successor who are represenbatives of profitable railroads; 

(B) one to be selected from a list of qualified individuals 
recommended by the American Federation of Labor and 
Congress of Industrial Organizations or its successor who 
are representative of railroad labor; 

(C) one to be selected from a list of qualified individuals 
recommended by the National Governors Conference ; 

(D) one to be selected from a list of qualified individuals 
recommended by the National League of Cities and Confer- 
ence of Mayors ; 

(E) two to be selected from lists of qualified individuals 
recommended by shippers and organizations representative of 
significant shi ping interests including small shippers; 

(5') one to \ e selected from lists of qualified individuals 
recommended by financial institutions, the financial com- 
munity, and recognized financial leaders. 

As used in this paragraph, a list of qualified individuaIs shall 
consist of not less than three individuals. 

Except for the members appointed under paragraphs (1) and (3) 
(A) ,  (B), (E), and (F), no member of the Board may have any 

Compensation. 
employment or other direct financial relationship with any railroad. 
A member of the Board who is not otherwise an employee of the Fed- 
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era1 Government may receive $300 per diem  hen engaged in the 
actual performance of his duties plus reimbursement for  travel, sub- 
sistence, . .  . and other necessary expenses incurred in the performance of 
such dutles. 

(e )  TERXS OF OFFICE.-T~~ terms of office of the nongovernment 
members of the Roard of Directors of the Association first taking 
office shall expire as designated by the President a t  the time of nomi- 
nation-two at the end of the second year; t ~ o  at the end of the 
fourth Tear; and three at the end of the sixth year. The term of office 
of the Chairman of such Roard shall be 6 years. Successors to mem- 
bers of such Board shall be appointed in the same manner as the 
original members and, except in the case of government members, 
shall have terms of office expiring 6 years from the date of expiration 
of the terms for  11-hich their predecessors n-ere appointed. Any indi- 
vidual appointed to fill a vacancy occurring prior to the expiration of 
any term of office sliall be appointed for the remainder of that term. 

( f )  Qr-onr-31.-Rcginnilig 45 days after the date of incorporation of 
the Association, six members of the Roard, including threJe of the non- 
pol-ernment members, shall constitute a quorum for the transaction of 
any function of the ,Issoci a t '  1011. 

( g )  PRESIDE:ST.-T~~~ Board of Directors of the dssociation, upon 
the recommendation of the Secretary, shall appoint a qualified indi- 
1-idual to serve as the President of the -issociation at the pleasnre of 
tlie Board. The President of the Association, subject to the direction of 
the Roard, shall manage and supervise the affairs of the Association. 

(11) E ~ I : ~ ~ T I \ E  C ~ ~ I M I T T E E . - - T ~ ~ ~  R ~ a l ' d  of Directors of the ,ISSO- 
ciation shall h a w  an esecutive conmlittee ~ h i c h  sl~all consist of the 
Chairman of the Board. the Secretary, the Chairman of the Commis- 
sion, and two other members who shall be selected by the menibers of 
the Roard. 

Seal. ( i )  1\Irsrel.r..is~n~-s.-( 1 ', The ,lssociation shall have a seal which 
sliall be iitdicially recogniz&l. 

(2) The ,\dministrator of General Services shall furnish the 
Alssociation with such offices. equipment, supplies. and services as 
he is authorized to furnish to any other agenc1 or instrumentality of 
the United States. 

(3)  The Secretary is authorized to transfer to the -4ssociation or the 
Corporation ~ig l r t s  in iritellcctual property which are directly related 
to the conduct of the fltnctions of tlie -Issociation or the Corporation, 
to the extent that the Federal Government has snch rights and to  the 
extent that transfer is necessary to carry out the purposes of this Act. 

( j )  'C-SF. OF XAMES.--So person. except the ,issociation. shall here- 
after use the ~ ~ o r d s  "fiited States Railway ,hsociation" as a, name 
for any bnsiness pnrpose. S o  person. except the corporation directed 
to be established under section 801 of this Act, shall hereafter use the 
~ ~ o r c l s  Y"nsolic1ated Rail Corporation" as a name for  any business 
purpose. Violations of these provisions may be enjoined by any court 
of general jurisdiction in an action commenced by the Association or 
the Corporation. I n  any such action, the Association or  the Corporation 
may recover any actual damages flowing from such violation, and, in 
addition, shall be entitled to punitive damages (regardless of the 
existence or nonexistence of actual damage) in an  amount not to 
exceed $100 for each day ditring which such violation was con~niitted. 
The district courts of the Vnited States shall have jurisdiction over 
actions brought under this snbsection, without regard to  he amount in  
controversy or the citizenship of the parties. 
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GENERAL POWERS AND DUTIES OF THE ASSOCIATION 

SEC. 202. (a) GENERAL,-TO c a ~ r y  out the purposes of this Act, hhe 
Association is authorized to- 

(1) engage in the preparation and implemenhtion of the final 
system plan ; 

(2) issue obligations under section 210 of this title and make 
loans under section 211 of this title ; 

(3) provide assistance to States and local or regional trans- 
portation authorities in accordance with section 403 of this Act; 

(4) sue and be sued, complain and defend, i11 the name of the 
Association and through its own attorneys; adopt, amend, and 
repeal bylaws governing the operation of the Association and 
such rules and regulations as are necessary to carry out the 
authority ,granted under this Act; conduct its affairs, carry on 
operations, and maintain offices; 

(5) appoint, fix the compensation, and assign the duties of such 
attorneys, agents, consultants, and other full- and part-time 
employees as i t  deems necessary or approprilate; except that (1) 
no officer of the Association, including the Chairman, may receive 
compensation at a rate in excess of that prescribed for level I of 

80 Stat.  460, 
the Executive Schedule under section 5312 of title 5, United States 

83  Stat .  864.  Code; and (2) no individual may hold a position in violation of 
regulations which the Secretary shall establish to avoid conflicts 
of interest and to protect the interests of the public; 

(6) acquire and hold such real and personal property as it 
deems necessary or appropriate in the exercise of its responsibili- 
ties under this Act, and to dispose of any such property held by i t ;  

(7) consult with the Secretary of the Army and the Chief of 
Engineers and request the ,assistance of the Corps of Engineers, 
and the Secretary of the Army may direct the Corps of Engineers 
to cooperate fully with the Association, the Corporation, or any 
entity designated in accordance with section 206(c) (1) (C) in 
order to carry out the purposes of this Act; 

(8)  consult on an ongoing basis with Ithe Chlairman of the Fed- 
eral Trade Commission and the Attorney General to assess the 
possible anticompetitive effects of various proposals and to nego- 
tiate provisions which would, to the greatest extent practicable in 
accordance with the purposes of this ,4ct and the goal set forth 
in section 206 (a) (5) of this title, alleviate any such anticompeti- 
tive cfiects; 

(9) consult with representatives of science. industry, agricul- 
ture, labor, environnlental protection and consumer organizations, 
and other groups, as it deems advisable ; and 

(10) enter into, withont regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), such contracts, leases, 
cooperati\-e agreements, or other transactions as may be neces- 
sary in the conduct of its functions and duties with any person 
(including a government entity). 

(b) DCTIES.-In addition to its duties and responsibilities under- 
other pi*ovisions of this Act, the Sssociakion shall- 

(1)  prepare a survey of existing rail services in the I-rgion, 
inclttding patterns of traffic movement; traffic density over identi- 
fied lines; pertinent costs and revenues of lines; and plant, equip- 
ment, and facilities (includng yards and terminals) ; 

(2) prepare an economic and operational study and analysis of 
present and future rail service needs in the region ; the nature and 
volmne of the traffic in the region now being moved by rail or 

Study. 
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likely to bc moved by rail in the futu1~1; the extent to u-liicli avail- 
able alternative modes of t i~~nsportat ion could move such traffic 
as  is now carried by railroads in reorganization; the relative eco- 
nomic, social, and environmental costs that would be involved in 
the use of such available alternative modes, including energy 
resource costs; and the competitive or other effects on profitable 
railroads ; 

(3) prepare a study of rail passenger services in the region, in 
terms of scope and quality ; 

(4) consider the views of the Office and of all government 
officials and persons who submit views, reports, or  testimony 
under section 205(d) (1) of this title or  in the course of proceed- 
ings conducted by the Office ; 

(5)  consider methods of achieving economies in the cost of rail 
system operations in the region including consolidation, pooling, 
and joint use or  operation of lines, facilities, and operating equip- 
ment; relocation; rehabilitation and modernization of equip- 
ment, track. and other facilities; and abandonment of lines con- 
sistent with meeting needs and service requirements; together 
with the anticipated economic, social, and environmental costs 
and benefits of each such method ; 

(6)  consider the effect on railroad employees of any restructur- 
iiig of rail services in the region ; 

('7) make available to the Secretary, the Director of the Office 
and appropriate committees of the Congress all studies, data, and 
otlier inforniation acquired or developed by the Association. 

( c )  INVESTMENT OF E ' ~ ~ ~ ~ . - ~ ~ l i ( ' o ~ l i i l l i t t e d  funds of the Ahsociation 
shall be kept in cash on hand or on deposit, or invested in obligations 
of the ITnited States or guaranteed thereby, or- in obligations, partic- 
ipations, or other investments which are lawful investments for 
fiduciary, trust, or public funds. 

( d )  E x ~ n r m r o ~  F ~ o a r  Tax. \~~o~.--The Association, including its 
franchise, capital reserves, surplus, security holdings, and income 
shall be exempt from all taxation now or hereafter imposed by the 
linited States, any commonwealth. territory, dependency, o r  posses- 
sion thereof, or  by any State or political subdivision thereof. except 
that any real property of the Association shall be subject to tax a t '  ion 
to the same extent according to its value as other real property is 
taxed. 

( e )  ANSUAL REPORT.-T~~ Association shall transmit to the Con- g r ~ S e , " ~ ~ ~ " , e ~ ~  

gress and the President. not later than 90 days after the end of each dent.  

fiscal year, a comprehensive and detailed report on all actii.itics of the 
Association during the preceding fiscal year. Each such report shall 
include (1) the Association's statement of specific and detailed obiec- 
tives for the activities and  programs conducted and assisted under this 
Act; (2) statements of the Association's conclusions as to the effective- 
ness of such activities and programs in meeting the stated objectives 
and the purposes of this Act, measured through the end of the preced- 
ing fiscal year; (3 )  recommendations with respect to anv Icgislation or 
administrative action which the Sssociation deems necessary or desir- 
able; (4)  a statistical compilation of the obligations issued and loans 
made under this Act; (5) a summary of outstanding problems con- 
fronting the Association, in order of priority; (6) all other informn- 
tion required to be submitted to the Congress pursuant to any other 
provision of this ,4ct; and (7) the Association's projections and plans 
for its activities and programs during.the next fiscal year. 

( f )  BuDGET.--T~~ receipts and disbursements of the ,?lssociation 
(other than administrative expenses referred to in snbsection (g)  of 
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Budget, trans- 
mittal to Con- 
gre s s .  

7 0  Stat. 667;  
85  Stat.  37.  

this section in the discharge of its functions shall not be included in 2 the totals o ' the budget of the United States Gorernment, and shall be 
exempt from any annual expenditure and net lencling (budwet out- 
lays) limitations imposed on a budget of the Cnited States &orern- 
ment. The Chairman of the Association shall transmit annually to the 
Congress a budget for progpam activities and for administrative 
expenses of the Association. The Chairman shall report annually to the 
Congress the amount of net lending of the Association, which mould 
be included in the totals of the budgets of the United States Govern- 
ment, if the Association's activities were not excluded from those totals 
as a result of this section. 

(g)  ,~CCOUNTABILITY.-(1) Section 201 of the Gorernment Corpora- 
tion Control Act (31 U.S.C. 856) is amended by striking out %nd" 
at the end of clause (6) and by insertin immediately before the period 
at the end thereof the following: ", 6 )  the United States Railway 
Association". 

Budget, trans- 
mittal to  Office of 

(2)  The Chairman of the Association shall transmit annually to the 
Management and Office of Management and Bndget a budget for administrative 
Budget and Con- expenses of the Association. Whenever the Association submits any 
gres s .  budget estimate or request to the Office of Management and Budget, it 

shall concurrently transmit a copy of the estimate or request to the 
Congress. Within budgetary constraints of the Congress, the maxi- 
mum feasible and prudent budgetary flexibility shall be provided to 
the Association to permit effective operations. 

ACCESS TO INFOm!tATION 

SEC. 203. (a) PL;\NNING.-E~C~ railroad operating in the region 
shall provide snch relevant information as may be. requested by the 
Secretary, the Office, or the Association in connection with the per- 
formance of their respective functions under any provision of this 
,ict. No information may be requested under this subsection after the 
effective date of the final system plan. 

Recordkeeplng. (b) OTHER.-Each railroad or other person or government entity 
seeking financial assistance from the Association shall maintain and 

Reports. make available such records, make and submit such reports, and pro- 
vide such data, materials, or other relevant information as may be 
requested by the Association. 

(c) ENFORCEMENT.-mere authorized under subsection (a) or (b) 
of this section and upon presenting appropriate credentials and a writ- 
ten notice of inspection authority, any officer or employee duly desig- 
nated by the Secretary, the Office, or the Association may, at reasonable 
times, inspect records, papers, processes, rolling stock, systems, equip- 
ment, or facilities and may, in furtherance of their respect~ve functions 
under this ,4ct, hold such hearings, sit and act s t  such times and places, 
administer such oaths, and requ~re by subpoena or other order the 
attendance and testimony of such witnesses and the production of snch 
information as is deemed advisable. Subpoenas shall be issued under 
the signature of the Secretary, the Director of the Office, or the Chair- 
man or President of the Association and may be served by any duly 
designated individual. I n  case of contumacy or refusal to obey such a 
subpoena or order by any person who resides, is found, or transacts 
business within the jurisdiction of any district court of the United 
States. snch district court shall, upon petition, have jurisdiction to issue 
to such person an order requiring him to comply forthwith. Failure to 
obey such an order is punishable by such court as a contempt of court. 

(d) C o ~ ~ ~ E s s . - ~ o t h i n g  in this section shall authorize the with- 
holding of information from any duly authorized committee of the 
Congress. 
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REPORT 

SEC. 204. (a)  Px~raRa. r~o~. -~%thin  30 days after the date of enact- 
ment of this Act, the Secretar shall prepare n coinprehensire report J containing his conclusions an  recommendations with respect to the 
geographic zones within the r ~ g i o n  in and between which rail service 
should be rovided and the cr~ter ia  upon rrhich such conclusions and 
recommen ! ations are based. The Secretary may use as a basis for the 
identification of such geographic zones the standard metropolitan sta- 
tistical areas, groups of such areas. counties, or groups of counties 
having similar economic characteristics such as mining. mannfactur- 
ing. oFf arming. 

(b) S~zl\r~ssros.-The Secretary shall submit the report required 
bv subsection ( a )  of this section to the Office, the Association, the Gov- 
e h o r  and public utilities commission of each State studied in the 
report, local governments, consumer organizations, environmental 
groups, the public. and the Congress. The Secretary shall further cause F22f;:,ca,si;;s;zr, 
a copy of the report to be published in the Federal Register. 

R A I L  SERVICES I'L.1SSISG OFFICE 

Scc. 205. ( a )  E s ~ a ~ ~ ~ s r r ~ r ~ s ~ . - T h e r e  is established. on the date 
of enactment of this Act. a n e r  Office in the Commission to be k n o ~ ~ n  
as the Rail Services Planning Office. The Office shall function con- 
tinuously pnrsuant to the provisions of this Act. and shall cease to Termlnat~on 

exist 5 years after the date of enactment of this - k t .  The Office shall date' 

be administered by a director. 
(b)  ~ I R E C T O R . - - T ~ ~  Director of the Office shall be appointed by 

tlie Chairman of the Commission with the concnrrence of 5 members 
of the Cornmission. The Director of the Office shall administer and be 
t*esponsible for the discharge of the functions and duties of the Office 
from the date he takes office unless removed for cause by the Commis- 
sion. H e  shall be compensated a t  a rate to be set by the Chairman of 
the Conimission 11-ithout regard to tlie provisions of title 5 .  I'nited 
States Code, governing appointments in the competitive service, :O,"s';tii;tt classification, and General Schedule pap rates. but at  a rate not in ,,,. 
excess of the maximum rate for GS-18 of the General Schedule under 5 USc 5332  

section 5332 of such title. note .  

(c) Powe~s.-The Director of the Office is subject to the direction 
of, and shall report to. such member of the Commission as the Chair- 
man thereof shall designate. The Chairman may designate himself as 
that member. Such Director is authorized, with tlie concnrrence of 
s w h  member or (in case of disagreement) the Chairman of the Com- 
mission. t o -  

(1) appoint. fix the compensation, and assign the duties of 
employees of the Office mithont regard to the provisions of title 5. 
Tnited States Code, governing appointments in the competitive 
service. and to procure temporary and intermittent cervices to the 
same extent as is anthorized under section 3109 of title 3, 1-nited 
States Code. but a t  rates not to exceed $250 a day for q d i f i c d  80 Sta t .  4 1 6 .  

experts. Each department, agency, :~nd instnmentality of the 
executive branch of the Federal Government and each intlependent 
regulatory agency of the Cnited States is authorized and shall give 
careful consideration to  a request to furnish to the Director of the 
Office, upon written request, on a reimbursable basis or otherwise, 
such assistance as the Director deems necessary to carry out the 
functions and duties of the Office. Such assistance includes trans- 
fer of personnel with their consent and rrithont prejudice to their 
position and rating ; and 
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Contract 
authority. 

Standards, 
publication. 

(2) enter into, ~ ~ i t h o u t  regard to section 3709 of the Revised 
Statutes of the United States (41 U.S.C. 5), such contracts, leases, 
cooperative agreements, or other transactions as may be necessary 
in the conduct of the functions and duties of the Office, with any 
person (inclnding a government entity). 

(d)  Drrr~m-In addition to its duties, ancl responsibilities under 
other provisions of this Act, the Office shall- 

(1) study and evaluate the Secretary's report on rail services in 
the region required under section 204(a) of this Act and submit 
its report thereon to the Association within 120 days after the 
date of enactment of this Act. The Office shall also solicit, study, 
and evaluate the views.with respect to present and future rail 
service needs of the region from Governors of States within the 
region; mayors and chief executives of political subdivisions 
within such States; shippers; the Secretary of Defense; manufac- 
turers, wholesalers, and retailers within the region; consumers of 
goods ancl products shipped by rail ; and all other interested per- 

Public hearings. mis.  The Office shall conduct public hearings to solicit co~nments 
on such report and to receive such views ; 

( 8 )  employ and utilize the services of attorneys and such other 
personnel as may be required in order properly to protect the 
interests of those communities and users of rail service which, for 
whatever reason, such as their size or location, might not other- 
wise be adequately represented in the course of the hearings and 
rvaluations which the Office is required to conduct and perform 
under other provisions of this Act ; 

(3)  within 180 days after the date of enactment of this Act, 
determine and publish standards for determining the %evenue 
attribntable to the rail properties", the "avoidable costs of pro- 
viding seri-ice", and "a reasonable return on the value", as those 
phrases are used in section 304 of this Act, after a proceeding in 
accordance with the provisions of section 653 of title 5, United 

so Stat. 383. States Code; and 
(4) assist States and local and regional transportation agencies 

in making determinations whether to provide rail service continu- 
ntion snbsidies to maintain in operation particular rail properties 
by establishing criteria for determining whether p a r t i d s r  rail 
lroperties are snitable for rail service continnation subsidies. Such 
critwia s l io~~ld  include the following considerations : Rail prop- 
erties are suitable if the cost of the required subsidy for such 
propertics per year to the taspape1.s is less than the cost of ter- 
mination of rail scwice over snch properties measured by 
increased fuel consumption and operational costs for alternative 
modes of tl-:insportation: the cost to the gross national product in 
t e ~ n ~ . i  of 1w111~ed olitpl~t of roods and services; the cost of relo- 
cating or assisting throng11 nneinployment, retraining, and wel- 
fare 1)encfits to individuals and firms adversely affected thereby; 
and the cost to the environment measulwl by damage caused by 
increased pollution. 

SIT. 906. ( a )  Go.ir.s.-The final system plan shall be formulated in 
snch a way as to effectuate the following goals : 

(1) the creation, through a process of reorganization, of a finan- 
cially self-s~~staininp rail service system in the region; 

(2) the estalisl~ment and maintenance of a rail service system 
a c l e q ~ ~ a t ~  to meet the rail transportation needs and service require- 
inrnts of the 1.egion ; 
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(3)  the establishnient of improved higl1-speed rail passenger 
s e n  ice, consonant n it11 the recon~mendations of the Secretary 
in his report of September 1971, entitled "r\eco~~~menclatioils for 
Sortheast Corridor Transportation"; 

(4) the preservation, to the extent consistent with other goals, 
of existing patterns of service by railroads (including short-line 
and terminal railroads), and of existing railroad trackage in areas 
in which fossil fuel natural resources are located, and the ntilizx- 
tion of those nlocle, of transportation in the ~-cgion nliicli rrquire 
the smallest amount of scarce energy resources and which can 
most efficiently transport energy resources ; 

(5)  the retention and promotion of conipetition in the pro~-ision 
of rail and other transportation services in the region ; 

(6)  the attainment and nlaintenance of any environnlental 
stanclarcls, particularly the applicable natio~inl a111l)icnt air qualit) 
standards and plans establisllcd under the Clean ,i ir  - k t  Amend- 

84 Sta t .  1676. lnents of 1870, taking into consideration the environmental impilct ,, ",, ,,,,, 
of alternative choices of action; note.  

(7) the morenlent of pnssengers and freight in rail t ~ ~ n s p o r t a -  
tion in the region in the most efficient mann?r consistent \\-it11 safe 
operation, including the requireinents of coillll~uter and intercity 
rail passenger service: the extent to  which there should be coordi- 
nation with the Sational Railroad Passenger Corporation and 
similar entities; and the identification of all short-to-medium dis- 
tance corridors in densely populated areas in  \rhich the major 
u p g l d i n g  of rail lines for hipli-speed passenger operation ~ \ o n l d  
return substantial public benefits; and 

(8)  the minimization of job losses and asociatecl increases in  
unemployment and conlmnnity benefit costs in areas in the region 
presently served by rail service. 

( b )  F.ic~ons.-The final system pla11 shall be based up011 due con- 
sideration of all factors relevant to  the realiz~tioll  of the goals set 
forth in subsection ( a )  of this srction. Snch factors inclnde the need 
for and the cost of rehabilitation and modernization of track. eqnip- 
~nent .  and othei- facilities; methods of achieving economies in the cost 
of rail operations in the region: means of achieving rationalization of 
rail services and the rail service system in the region; marketing 
studies : the impact on railroad employees ; consumer needs : traffic 
:inal-j-ses: financial studies; and  any other factors identified by the 
Association under section %5?(b) of this title or  in the report of the 
Secretary required under section 204(a) of this title. 

(c) ~ e s r ~ s a ~ r o s s . - T h e  final svstem plan shall designate- 
(1) which rail properties of railroads in reorganization in the 

region or of railroads leased. op:rated. or controlled by any rail- 
road in r~orgnnization in the region- 

(A) shall be transferred to the Corporation: 
(B) shall be offered for  sale to a profitable railroad operat- 

ing in the region and, if sncli offer is accepted. operated by 
such railroad ; the plan shall designate what additions shall lw 
made to the clesignatio~i nncler subparagraph (A)  of this para- 
graph in the event such profitable railroad fails to accept 
such offer : 

(C)  s h ~ l l  be purchased. leased, or  otherwise acquired from 
the Corporation by the Sational Railroad Passenger Cor- 
poration in accorrlance with the exercise of its option under 
section 601 ( d )  of this ,\ct for improvement to achieve the goal post. P.  1021. 

set forth in snbsection ( a )  ( 3 )  of this section; 
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24 Stat. 380;  
79 Sta t .  284. 

(6)  may be urchased or leased from the Corporation by f a State or a loca or regional transportation authority to meet 
the needs of commuter and intercity rail passenger service; 
and 

(E) if not otherwise required to be operated by the Corpo- 
ration, a government entity, or a responsible person, are suit- 
able for use for other public purposes, including highways, 
other forms of transportation, conservation, energy trans- 
mission, education or health care facilities, or recreation. I n  
carrying out this subparagraph, the Association shall solicit 
the views and recommendations of the Secretary, the Secre- 
tary of the Interior, the Administrator of the Environmental 
Protection Agency, and other agencies of the Federal Govern- 
ment and of the States and political subdivisions thereof 
within the region, and the general public; and 

( 2 )  which rail properties of profitable railroads operating in 
the region may be offered for sale to the Corporation or to other 
profitable railroads operating in the region subject to paragraphs 
(3) and (4) of subsection (d)  of this section. 

(d )  TRANSFERS.-L411 transfers or conveyances pursuant to the final 
system plan shall be made in accordance with, and subject to, the 
following principles : 

(1) All rail properties to be tra~aferred to the Corporation by 
a profitable railroad, by trustees of a railroad in reorganization, 
or by any railroad leased, operated, or controlled by a railroad 
in reorganization in the region, shall be transferred in exchange 
for stock and other securities of the Corporation (including obh- 
gations of the Association) and the other benefits accruing to such 
railroad by reason of such transfer. 

(2) All rail properties to be conveyed to a profitable railroad 
operating in the region by trustees of a railroad in reorganization, 
or by any railroad leased, operated, or controllecl by a railroad 
in reorganization in the region, shall be conveyed in exchange 
for compensation from the profitable railroad. 

( 3 )  Notvithstanding any other provision of this Act, no acquisi- 
tion under this Act shall be made by any profitable railroad oper- 
ating in the region without a determination with respect to each 
such transaction and all such transactions cumulatively (A) by 
the Association, upon adoption and release of the preliminary 
system plan, that such acquisition or acquisitions will not 
materially impair the profitability of any other profitable rail- 
road operating in the region or of the Corporation, and (B) by 
the Commission, which shall be made within 90 days after adop- 
tion and release by the Association of the preliminary system plan, 
that such acquisition or acquisitions will be in full accord and 
comply with the provisions and standards of section 5 of part I 
of the Interstate Commerce Act (49 U.S.C. 5) .  The determination 
by the Association shall not be reviewable in any court. The deter- 
mination by the Commission shall not be reviewable in any court. 

(4) Where the final system plan designates specified rail prop- 
erties of a railroad in reorganization in the region, or of a rail- 
road leased, operated, or controlled by a. railroad In reorganization 
in the region, to be offered for sale to and operated by a profitable 
railroad operating in the region, such designation shall terminate 
30 days after the effective date of the final system plan unless, 
prior to such date, such profitable raiIroad has notified the Associ- 
ation in writing of its acceptance of such offer. Where the final 
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system plan designates specified rail properties of a profitable 
railroad operating in the region as authorized to  be offered for  
sale ur lease to the Corporation or  to other piofitable railroads 
operating in the region. such designation and authorization shall 
terminate 60 days after tlie effective date of the final system plan 
unless, prior to such date. a binding agreement with respect to  
such properties has been entered into and concluded. 

(5) A11 properties sold b~ the Corporation pursuant to sections 
206(c) (1) ( C )  and 6Ol(d)  of this Act shall be transferred a t  a P O S t l  p .  

d u e  related to  the value received for the transfer to  the Corpora- 
tion of such properties. 

(e)  C o n r ~ o ~ ~ . \ ~ ~ o s  F~a~unes . -The  final system plan shall set forth- 
(1) pro forma earnings for tlle Corporation, as reasonably pro- 

jected and considering the additions or  changes in the designation 
of rail properties to be operated by the Corporation ~vhich may 
be ~nntle 1111tle1. subsection ( d )  (4 )  of this section; 

(2) the capital structure of the Corporation, based on tlie 111~ 
forma ea~n ings  of the Corporation as set folth. including s11c.11 
clcbt cal)italizntion as sllall be reasonably deemed to conform to 
the requirements of the plhlic interest with i.espect to railroad 
debt securities, including the adequacy of coverage of fixed 
charges ; and 

(3)  the manner in which employee stock o~vnership plans m a - ,  
to the extent practicable. be utilized for meeting tlie capitalization 
i~equiremcnts of the Corporation. taking into account (-1) the 
~x>lati\-c cost savings conlpared to  con\-entionul methods of cor- 
porate finance: (13 )  the labor cost sal-ings: ( C )  the potential for 
nlininiizing st~.ikes and producing more harmonions relations 
betneen labor organizntionc and railway ~ilniiagement : (I)) the 
~ x ~ o j e c t ~ d  employee dividend incoines; (E)  the impact on quality 
of service and prices to railway users: and (I?) the promotion of 
the objectires of this Act of creating a financially self-s~~staining 
railway system in the region IT-hich also meets the service needs 
of the region and the Sation. 

( f )  T.\r,r~:.-Tl~e final system plan shall designate the value of all 
rail properties to be transferrecl under the final system plan and the 
d u e  of the securities and other benefits to be received for transferring 
those rail properties to  the Corporation in accordance with tlle final 
spste~n plan. 

( g )  Ommn PROI-rs~oss.--The final SJ-stem plan may l.ecommend 
arrangements among various railroads for joint use or  operation of 
rail properties on a shared ownership. cooperative. pooled. o r  condo- 
minium-t?.pe basis. subject to  such terms and conditions a? map be 
specified in the final system plan. The final system plan shall also 
make such clesignations as are determined to be necessary in accord- 
ance with the provisions of section 40.2 or 403 of this - k t .  

( h )  ORI,IGATIOS.\I, -\T-TIIOXITY.-T~~ final system plan shall recom- 
mend the amount of obligations of the Association wllich are necessary 
to  enable it  t o  implement the final system plan. 

( i )  TERMS .\SD COSDITIOSS FOR SECL-RITIES.-The final system p1all 
may include terms and conditions for  any securities to be issued by the 
Corporation in exchange for  the conreyance of rail properties nnder 
the final system plan which in the judgement of the Association will 
minimize any actual or  potential debt burden on the Corporation. Any apCp:,","gar;.sslonal 
such terms and conditions for  securities of the Corporation which pur- 
port to directly obligate the Association shall not become effective 
without affirmative approval, wit11 or without modification by a joint 
resolution of the Congress. 
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ADOPTION O F  FIN.IL SYSTEM PLAN 

SEC. 207. (a) PRELIMINARY SYSTEJI PLAN.-(1) Within 300 days 
after the date of enactment of this ,4ct, the dssociation shall adopt and 
release a preliminary system plan prepared by i t  on the basis of reports 
and other information submitted to i t  by the Secretary, the Office, and 
interested persons in accordance with this Act and on the basis of its 
own investig~tions, consultations, research, evaluation, and analysis 

Copies, trans- pursuant to this Act. Copies of the preliminary system plan shall be 
mittal to Con- 
gress .  transmitted by the Association to the Secretary, the Oflice, the Gov- 

ernor and public utility commission of each State in the region, the 
Con,rrress, each court having jurisdiction omr  a railroad in reorganiza- 

Publlcatlon ln tion in the region, the special court. and interested persons, and a copy 
Federal R e g ~ s t e r .  shall be published in the Federal Register. The Asociation sliall invite 

and afford interested persons mi opportunity to submit comments on 
the preliminary system plan to  the Association within 60 days after 
the date of its release. 

Public hearings- (2) The Office is authorized and directed to hold public hear.i?gs on 
the preliminary system plan and to make available to the Asociation 
a summary and analysis of the evidence received in the course of such 
proceedings, together ~ i t h  its critique and evaluation of the prelim- 
inary system plan, not later than 60 days after the date of release of 
such p h a .  - 

(b )  Ar~nov~~.--Within 120 d a w  after the date of enactment of this 
hc t  hach United States district co&t or other court having jurisdiction 
over a railroad in reorganization shall decide whether the railroad is 
reorwtnizable on an income basis within a reasonable time under sec- 

4 9  Stat.  911,  tion% of the Bankruptcy Act (11 C.S.C. 205) and that the public 
7 6  Stat.  5 7 2 .  

interest would be better served by colitinuing the present reorganiza- 
tion proceedings than by a reorganization ~mtler  this Act. Within 60 
days after the submission of the report by the Office, lxndcr section 
20.5 ( d )  (1) of this title, on the Secretary's report on rail services in the 
~ ~ y i o n .  each United States district court or  other court having juris- 
tliction over a railroad in reorgmization shall decide whether or not 
srwh ~.nilr.oncl shall be r~orgnnixed by means of transferring some of its 
rail properties to the Corporation pursuant to the provisions of this 
-1ct. Hecause of the strong public interest in the continuance of rail 
transportation in the region pursuant to a system plan devised under 
the prorisions of this Act. each such court shall order that the reorga- 
nization be proceeded with pursuant to this Act unless i t  (1) has found 
that the railroad is reorganizable on an income basis within a reason- 
able time under section 77 of the Bankruptcy Act (11 U.S.C. 205) and 
that the public interest would be better served by such a reorganiza- 
tion than by a reorganization under this Act, or (2) finds that  this 
Act does not provide a process which mould be fair  and equitable to 
the estate of the railroad in reorganization in which case i t  shall dis- 
miss the reorgulization proceeding. I f  a court does not enter an order 
or  make a finding as required by this subsection, the reorganization 
sliall be proceeded with pursuant to this Act. ,4n appeal from an order 
made under this section may be made only to the special court. Appeal 
to the special court shall be taken within 10 days following entry of 
an order pursnant to this subsection, and the special court shall com- 
plete its review and render its decision within 80 days after such 
appeal is tjalren. There shall be no review of the decision of the special 
court. 

(c) A ~ o ~ ~ 1 o s . - ~ ~ i t h i l l 4 2 0  days after the date of enactment of this 
Act, the executive committee of the Association shall prepare and 
submit a final system plan for the approval of the Board of Directors 
of the A4ssociation. A copy of such submission shall be simultaneously 
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presented to the Commission. The submission shall reflect evaluation 
of all responses and summaries of responses received, testimony at 
any public hearings, and the results of additional study and review. 
Within 30 days thereafter. the Board of Directors of the Association 
shall by a majority rote of all its members approve a final system 
plan which meets all of the reqilirements of section 206 of this title. 

( d )  REVIEW OF C o ~ m ~ s s ~ o s . - ~ ~ i t h i n  30 days following the atlop- 
tion of the final system plan by the Association under subsection (c) 
of this section and the subrriission of such plan to Congress under 
section ",8(a) of this title, the Commission shall submit to the Con- su~~;t~;;~;;;;~ 

gress an evaluation of the final system plan delivered to both Houses ,,,,,~ 
of Congress. 

REvIEIV I3T COSGRESS 

SEC. 208. (a) GF .XER~L. -T~~  Board of Directors of the Association 
shall deliver the final system plan adopted by the Association to both 
Houses of Congress and to the Committee on Interstate and Foreign 
Commerce of the House of Representatives and the Committee on 
Commerce of the Senate. The final system plan shall be deemed 
approved at  the end of the first period of 60 calendar days of con- 
tinnous session of Congress after such date of transmittal unless either 
the House of Representatives or the Senate passes a resolution during 
such period stating that i t  does not favor the final system plan. 

(b) REVISED PLAS.-If either the House or the Senate passes a 
resolution of disapproval under subsection ( a )  of this section, the 
Association. with the cooperation and assistance of the Secretary and 
the Office, shall prepare. determine, and adopt a revised final system 
plan. Each such revised plan shall be submitted to Congress for review 
pursuant to subsection ( a )  of this section. 

(c)  COMPUTATION.-For PUl'POSeS of this sectioll- 
(1) continuity of session of Congress is broken only by an 

adjournment sine die; and 
(2)  the days on which either House is not in session because of 

an adjournment of more than 3 days to a day certain are excluded 
in the computation of the 60-day period. 

JL3ICIAL REVIEW 

SEC. 209. (a) GEXERAI..-Xot\i-ithsta~ldillp any other provision of 
law, the final system plan which is adopted by the Association and 
which becomes effective after review by the Congress is not subject 
to review by any court except in accordance with this section. After 
the final system plan becomes effective under section 208 of this title, 
it may be reviewed with respect to matters concerning the value of the 
rail properties to be conveyed under the plan and the value of the con- 
sideration to be received for such properties. 

(b )  S ~ w r - u ~  COL-RT.-Within 30 days after the date of enactment of 
this Act. the hssociation shall make application to the judicial panel 
on multi-district litigation authorized bv section 1407 of title 26, 
Cnited States Code. for the consolidation in a single. three-judge dis- 8 2  Stat' log. 

trict court of the United States of all judicial proceedings with respect, 
to the filial system plan. 'CVithin 30 days after such application is 
received, the panel shall make the consolidation in a district court 
(cited herein as the "special court") which the panel determines to be 
convenient to the partles and the one most likely to be able to conduct 
any proceedings under this section with the least delay and the greatest 
possible fairness and ability. Such proceedings shall be conducted by 
the special court which shall be composed of three Federal judges who 
shall be selected by the panel, except that none of the judges selected 
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may be a judge assigned to a roceeding involving any railroad in reor- 
ganization in the region un f er section 77 of the Bankruptcy Act (11 

49 Stat-  91 1J.S.C. 2061). The special court is authorized to exercise the powers of a 
76 Stat. 572 .  district judge in any judicial district with respect to such proceedings 

and such powers shall include those of a reorganization court. The 
special court shall have the power to order the conveyance of rail prop- 
erties of railroads leased, operated, or controlled by a railroad in reor- 

Rules. ganization in the region. The panel may issue rules for the conduct of 
~ t s  functions under this subsection. No determination by the panel 
under this subsection may be reviewed in any court. 

(c) ])ELIVERY OF PLAN TO % ~ ! I A L  C~Z'RT.-Within 90 days after its 
rfl'ective date, the Association shall deliver a certified copy of the find 
system plan to the special court and shall certify to the special court- 

(1) which rail properties of the respective railroads in reorga- 
nization in the region and of any railroad leased, operated, or 
controlled by such railroads in reorganization are to be trans- 
ferred to the Corporation, in accordance with the final system 
plan ; 

(2) which rail properties of the respective railroads in reorga- 
nization in the region or railroads leased. operated, or controlled 
by such railroads in reorganization are to be conveyed to profita- 
ble railroads, in accordance with the final system plan ; 

(3)  the amount, terms, and value of the securities of the Corpo- 
ration (including any obligations of the Association) to be 
exchanged for those rail properties to be transferred to the Cor- 
poration pursuant to the final system plan, and as indicated in 
paragraph (1) of this subsection; and 

(4) that the transfer of rail properties in eschange for securities 
of the Corporation (including any obligations of the Association) 
and other benefits is fair and equitable and in the public interest. 

(d)  BANKRUPTCY c~.~;~RTs.-Within 90 days after its effective date, 
the Association shall deliver a certified copy of the final system plan to 
each district court of the United States or any other court having 
jnrisdiction over a railroad in reorganization in the region and shall 
certify to each such court- 

(1) which rail properties of that railroad in reorganization are 
to be transferred to the Corporation under the final system plan; 
and 

(2) which rail properties of that railroad in reorganization, if 
any, are to be conveyed to profitable railroads operating in the 
region, under the final system plan. 

OBLIGATIONS OF THE ASSOCIATION 

See. 210. (a)  GENERAL.-TO carry out the purposes of this Act, the 
Association is authorized to issue bonds, debentures, trust certificates, 
securities, or other obligations (herein cited as "obligations") in 
accordance with this section. Such obligations shall have such matur- 
ities and bear such rate or rates of interest as are determined by the 
Association with the approval of the Secretary of the Treasury. Such 
obligations shall be redeemable a t  the option of the Association prior 
to maturity in the manner stipulated in each such obligation, and may 
be purchased by the Association in the open market at a price which 
is reasonable. 

(b) MAXIMUM OBLIGATIONAL AUTHORITY.-EXC~P~ as otherwise 
provided in the last.,sentence of this subsection, the aggregate amount 
of obligations of the Association issued under this section which may 
he outstanding at  any one time shall not exceed $1,500,000,000 of which 
the aggregate amount issued to the Corporation shall not exceed 
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$1,000.000,000. Of the aggreg?te amount of obli@ions issued t o  the 
Cor oration by the Associat~on. not less than $300.000.000 shall be 
avai y able solely for the rehabilitation ancl n~odernization of rail prop- 
erties acquired by the Corporation ~uitler this - k t  and not disposed of 
by the Corpoi~ation pur.suant t o  section 206(c) (1) ((') of this Act. Any 
niodification to the limitations set forth in this subsection shall be 
made bv joint resolution adopted by the Congress. 

(c )  (~AR.\STEI:S.- he Secretary shall guarantee the payment of 
principal and interest on all obligations issued by the Association in  
accordance with this Act and which the -Issociation requests be 
guaranteed. 

( d )  T T ~ r , ~ ~ r ~ ~ . - - S o  obligation issued by the -4ssociation under this 
section shall be terminated, canceled. or otherwise revoked. except in  
accorclance ~ v i t h  lawful terms and conditions prescribed by the Associ- 
ation. Such an obligation shall be conclusive evidence that i t  is in  
compliance with this section. has been approved. and is legal as to 
principal. interest, and other terms. obligation of the -issociation 
shall be valid and incontestable in the hands of a holder. except as to  
fraud. duress. mutual mistake of fact. or  material misrepresentation 
by or  involving such holder. 

(e)  THE SECRETARY OF THE TREASC-RY.-I~ at any time the moneys 
available to the Secretary are insufficient to  enable him to discharge his 
responsibilities under subsection (c)  of this section. lie shall Issue notes 
or  other obligations to the Secretarv of the Treasury in such forms and 
denominations, bearing such maturities, and subject to such terms and 
conditioils as ma?- be prescribed by the Secretary of the Treasury. Such 
obligations shall bear interest at  a rate to  be determined by the Secre- 
tary of tlie Treasury taking into consideration the current average 
market ~ i e l d  on outstanding marketable obligations of the Pni ted 
States of comparable maturities during the month preceding the 
issumce of such ohlipations. The Secretary of the Treasury is 
i\uthorized and directed to  purchase any such obligations and for such 
purpose 1s authorized to use as a public debt transaction the proceeds 
from the sale of any securities issued wider the Seconcl Liberty Bond 
Act, as anirwled. The purposes for ~vhich securities may be issued : y  zt 
under such - k t  are extended to inclnde any purchase of notes or  other 
obligations issued under this subsection. - i t  any time. the Secretary of 
the Treasury may sell any such obligations, ancl all sales, pnrchases, 
and redeml)tions of slich obligationc hy the Secretary of tlie Treasury 
shall be trwtetl as public debt t rans~ct ions of the Thitect States. 

(f ) A r i  l ~ o x r z a ~ l o s  ]-OR -IPPROPRI I~Ios~.-TII(~I~c are llereby author- 
ized to be n p p i ~ p r ~ a t e d  to tlie Sec1vtal.y such amounts as are neces- 
sary to t l i ~ h a r g c  the obligations of the T'llitcd States ari.;ing ~ulder  
this section. 

( g )  LAWFI~I, I s \ - ~ : s ~ ' ~ c E s T s . - ~ ~ ~ ~  obligation. issued by the -1socia- 
tion shall be Innful inl-estments ant1 may be accepted as secluritJ. for  
a11 fiduciary. trust, and pnblic funds, the i nve~ tme~ i t  or deposit of 
~\liicli shall be untlr~. thr  autliority mld control of the T'nite(1 State. 
or any offirer or  officers tliereof. A11 such ohligationc: iqsned l)lil.c:l~al~t 
to this section shall be exempt securities n i t hm the nleaning of Ia\ys 
,ltlniinistered hy thc Securities and I~:scha~ipe C o r n m i ~ s i ~ ~ ~ .  

SEC. 211. (a)  GESER.\L.-TIIO Association is authorized, in accord- 
ance with the provisions of this section and s~lcll 1~1lrs and 1~g11l a t '  ions 
as it shall prescribe. to  make loans to the C'orpomtion, tllr Sational 
Railroad IJ:lssenger Corporation. m d  other railroads (inclnding a 
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railroad in reorganization which has been found to be reorganizable 
49 Stat. 911, under section 77 of the Bankruptcy Act pursuant to section 207(b) 

7 6  Stat. 5 7 2 .  
11 2 0 5 .  of this title) in the region, for purposes of assisting in the imple- 

mentation of the final system plan; to a State or local or regional 
transportation authority pursuant to section 403 of this Act; and 
to provide assistance in the form of loans to any railroad wh.ich (A) 
connects with a railroad in reorganization, and (B) is in need of 
financial assistance to avoid reorganization proceedings under sec- 
tion 77 of the Bankruptcy Act (11 U.S.C. 205). No such loan shall be 
made b the Association to a railroad unless such loans shall, where 
applica 4 le, be treated as an ex ense of administration. The rights 
referred to in the last sentence o f section 77 ( j )  of the Bankruptcy Act 
(11 U.S.C. 205 ( j )  ) shall in no way be affected by this Act. 

(b) APPLICBTION~.-E~C~ application for such a loan shall be made 
in writing to the Association in such form and with such content and 
other submissions as the Association shall prescribe to protect reason- 

Publ~cat lon in 
Federal Register. 

ably the interests of the United States. The Association shall publish 
a notice of the receipt of each such application in the Federal Register 
and shall afford interested persons an opportunity to comment thereon. 

(c) TERMS AND CONDITIONS.-Each loan shall be extended in such 
form, under such terms and conditions, and pursuant to such regula- 

Interest ra te.  tions as the Association deems appropriate. Such loan shall bear 
interest a t  a drate not less than the greater of a rate determined by 
the Secretary of the Treasury taking into consideration (1) the rate 
prevailing in the private market for similar loans as determined by 
the Secretary of the Treasury? or (2) the current average yield on 
outstanding marketable obligations of the Association with remaining 
periods of maturity comparable to the average maturities of such 
loans, plus such additional charge, if any, toward covering costs of 
the Association as the Association may determine to be consistent with 
the urposes of this Act. (i) & f o ~ ~ n c ~ ~ ~ o ~ s . - T h e  Association is authorized to approve any 
modificatioii of any provision of a loan under this section, mclud?ng 
the rate of interest, time of payment of interest or principal, security, 
or any other term or condition, upon agreement of the recipient of the 
loan and upon a finding by the Association that such modification is 
equitable and necessary or appropriate to achieve the policy declared 
in subsection ( f )  of this section. 

(e) PREREQUISITES.-T~~ Association shall make a finding in writ- 
ing, before making a loan to any applicant under this section, that- 

(1) the loan is necessary to carry out the final system plan or to 
prevent insolvency ; 

(2) i t  is satisfied that the business affairs of the applicant will 
be condncted in a reasonable and prudent manner ; and 

(3)  the applicant has offered such security as the Association 
deems necessary to protect reasonably the interests of the United 
States. 

( f )  POLICY.-It is the intent of Congress that loans made under this 
section shall be made on terms and conditions which furnish reasonable 
assurance that the Corporation or the railroads to which such loans 
are granted will be able to repay them within the time fixed and that 
the p a l s  of the final system plan are reasonably likely to be achieved. 

RECORDS, AUDIT, AND EXAMIN-4TIOS 

SEC. 212. (a)  RECORDS.-Each recipient of financial assistance under 
this title, ~ h e t h e r  in the form of loans, obligations. or other arrange- 
ments, shall keep such records as the Association or the Secretary shall 
prescribe, including records which fully disclose the amount and dis- 
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position by such recipient of the proceeds of such assistance and such 
other records as will facilitate an effective audit. 

( b )  X ~ ~ I T  ASD E s x m s a ~ ~ o s . - - T h e  ,~ssociation, the Secretary. and 
the Coniptroller General of the United States, or any of their duly 
autliorizecl representatives shall. until the expiration of 3 years after 
the implementation of the final system plan. have access for the pur- 
pose of audit and examination to  any books. documents, papers, and 
records of sucli recipients ~ h i c l i  in the opinion of the Association, tlie 
Secretary. or tlic Comptroller Grneral may be  elated or pertinent to 
the loans. obligations or  other arrangements referred to  in subsection 
( a )  of this section. The -1ssocixtion or  any of its duly antl~orized repre- 
sentatires shall, until any fillancia1 assistance received under this title 
has been repaid to  the Association. hare  access to  any such materials 
11-hich conce-~.n any matter that  may bear upon- 

(1) the ability of the recipient of such financial assistance to 
make repayment within the time fixed therefor; 

(2) the effectireness with which the proceeds of such assistance 
is used : and 

(3 )  the implementation of the final system plan and tlie realiza- 
tion of the declaration of policy of this Act. 

EJ IERGESCT ASSIST.\SCE P E S D I S G  I3IPI,EJIEST.~TIOS 

SEC. 213. ( a )  ~ ~ m ~ m s c r  , i s s r s~ .~sc~ . -The  Srcretar? is authorizetl. 
pending the implementation of the final system plan, to pay t o  the 
trustees of railroads in reorganization such s m ~ s  as are necessnry for 
the continued prox-ision of essential transportation services by such 
r:lilroads. Such payments shall he made by the Secretary upon s~ lch  
reasonable terms and conditions as the Srcretary establishrs. rscept 
that recipients must agree to maintain and provide sen-ice at a level 
no less than that  in effect on the date of enactment of this Act. 

(b )  ,~T-TTIORIZATIOS FOR ,~PPROPRTATTOSS.-TI~~~~ are anthorizrd to  
be appropriatrd to the Secretary for  carrying out this section such 
sums as are necessarv. not to exceed $85.000.000, to remain available 
until espendcd. 

AL-TIIORIZATIOS FOR APPROPRIATIOSS 

SEC. 214. ( a )  S E C R E T ~ ~ R Y . - - T ~ ~ ~ ~  are authorized to  be appropriated 
t o  the Secretary for purposes of preparing the reports and exercising 
other functions to  he performed by liini nnder this -4ct such sums as 
are necessary, not to esceed $12.500,000. to  remain ax-ailable until 
expended. 

(h)  OFFI~E.-There are anthorized to be appropriated to  the Com- 
mission for the use of the Office in carrying out its functions nnder this 
Act such sums as are necessary, not to  exceed $5.000.000. to  remain 
available until expended. The budget for  the Office shall be submitted ,a~~~~~n,?~~~~- 
by the Conimission directly to  the Congress and sliall not be subject to  
rcriew of any kind by any other agency or  official of the United States. 
Moneys appropriated for  the Office shall not be ~ i t h h e l d  by any agency 
or  official of the Cnitecl States o r  w e d  by the Commission for any 
purpose other than the use of the Office. S o  part  of any other moneys 
appropriated to the Commission shall be withheld by any other agency 
o r  official of the United States to  offset any moneys appropriated pnr- 
suant to this subsection. 

(c)  A s s ~ c ~ ~ ~ ~ o s . - T h e r e  are authorized to  be appropriated to the 
Association for  purposes of carrying out its administrative expenses 
mcler this Act such sums RS are necessary, not to exceed $26,000,000, t o  
remain available until expended. 
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MAINTENANCE AND INPROVEMENT O F  PLANT 

SEC. 215. Prior rto the date upon which rail properties 'are conveyed 
to the Corporation under this Act, the Secretary, with the approval 
of the Association, is authorized to enter into agreements with 
railroads in reorganization in the region (or railroads leased, oper- 
ated, or controlled by railroads in reorganization) for the acquisition, 
maintenance, or improvement of railroad facilities and equipment 
necessary to improve property that will be in the final system plan. 
Agreements entered into pursuant to this section shall specifically 
identify the type and quality of improvements to be made pursuant 
to such agreements. Notwithstanding section 210(b) of this title, the 
L4ssociation shall issue obligations under section 210(a) of this title 
in an amount sufficient to finance such agreements and shall require the 
Corporation to assume any such obl&kions. Howe~-er, the A4ssociation 
may not issue obligations under t h ~ s  section in an aggregate amount 
in excess of $150,000,000. The Secretary may not enter Into any agree- 
ments under this section until he issues regulations setting forth pro- 
cedures and @idelines for the administration of this section. The 
Corporation shall not be required under title I11 of this ,4ct to compen- 
sate any railroad in reorganization for that portion of the value of 
rail properties transferred to it under this Act which is attributable 
to the acquisition, maintenance, or ilnprovement of such properties 
under this section. 

TITLE 111-COSSOIJDATEI) R B I L  CORPORATION 

FORXATION AND STRUCTURE 

SEC. 301. (a)  E s ~ . i n ~ ~ s ~ X ~ s ~ . - T h e r e  shall be established within 
ROO days after the date of enactment of this Act, in accordance with 
the provisions of this section, a corporation to be known as the Con- 
solidated Rail Corporation. 

(b) S~.i~vs.--The Corporation shall be a for-profit corporation 
established under the l a m  of a State and shall not be an agency or 
instrumentaIity of the Federal Goyernment. The Corporation shall 
be deemed a common carrier by railroad under section l ( 3 )  of the 

4 1  Stat.  4 2 4 ,  
54 Stat. 899. Interstate Commerce Act (49 U.S.C. l ( 3 )  ), shall be subject to the 

provisions of this Act and, to the extent not inconsistent with such 
Acts, shall be subject to applicable State law. The principal office of 
the Corporation shall be located in Philadelphia in the Common- 
wealth of Pennsylvania. 

(c) INCORPOR~~TORS.-The nlenlbers of the executive committee of 
the Association shall be the incorporators of the Corporation and shall 
take whatever steps are necessary to establish the Corporation, inclucl- 
ing the filing of articles of incorporation. The incorporators shall also 
serve as the Board of Directors of the Corporation until the stock and 
other securities of the Corporation are distributed to the estates of the 
railroads in accordance with section 303(c) of this title and shall 
adopt the intial bylaws of the Corporation. 

(d )  BOARD OF D I ~ c T O R S . - T ~ ~  Board of Directors of the Corpora- 
tion shall consist of 15 individuals selected in accordance with the arti- 
cles and bylaws of the Corporation : Provided, That so long as 50 per 
centum or more, as determined by the Secretary of the Treasury, of the 
outstanding indebtedness of the Corporation consists of obligations 
of the Association or other debts owing to or guaranteed by the United 
States, three of the members of such board shall be the Secretary, the 
Cbairmaa and the President of the Association and five of the mem- 
bers of such board shall be individuals appointed as such by the 
President, by and with the advice and consent of the Senate. 
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( ( 1 )  I x ITIAI, ( ' . \ I~ I . I - . \ I , I~ .~~I -~ (  m.--In o ~ d t ~ r  to (XITJ o11t t11e fi~t:ll syster11 
plan the Corporation is autliorized to issue stock i ~ n d  other sccnrities. 
('onin~on stock slli~ll be issued initially to the esti~trs of ~xilroads in 
~ * e o ~ * g ; ~ ~ ~ i z i ~ t i o n  ill the region in exchange for rail p~'ol)srties conveyed 
to the ('orporation pursuant to the final systrm 1)lnn. Sothing in this 
subsection shall pwcludc the Corporation from repnr~cl~:~siny the com- 
luon stock initially issued through payments out of profits jn order to 
t&ablisli an employee stock ownership plan; i ~ n d  ~ io t l~ ing  in this sub- 
sectiol~ sliall preclude the recipients of corrlnlon stock irntially issurd 
from ~stablishing iin eniployee stock owncrsllip plan. 

( f )  . ~ ~ D I T  AND E:XI~ISSI~IT~RI.:S.-SO long. as 50 DPI' ccntl~lti or m o ~ ~ ~ .  
:IS determined by the Secretary of the Treasury, of the outstnndinp 
indebttldness of the Corporation consists of obligations of tlie Associa- 
tion or other debts owing to or guarantertl by the K'nitcd States, the 
Corporation shall 1)c subject to tlie provisions of tlic Govcr~inient Car- 
1)oration ('ontr.ol .%ct for the purposes of n Federal Govcrn~nc~nt audit. 5 9  s t a t .  597. 

Section "01 of the Government Corporation Control -1ct (31 1J.S.C. n ~ ~ ~ U S C  841 

6 6 )  is :tmendcd by insrrtinp a t  the rrid tllermf thc following: ", and Ante, p .  992 .  

( 9 )  the ('ousolidated Kail Corporation to t l i ~  estent pro\ ided in the 
I<epional Kail Reorganization Act of 1973.". 

(g) A s x r ~ ~ r .  X~r~o~rr.-The Corporation s h l l  translnit to the Con- g,,";p",'','",z; 
glws : i d  the President. not latrr than 90 days :~ f t c r  the rnd of each d e n t .  

fiscal year'. a coltipreliensive and detailthd report 011 it11 nctiviti~s and 
:~c . ron~y) l i s l~~l~e~~ts  of t l ~ p  ('orpnration dilring the prtwding fis(x1 year. 

SIC(*. :302. 'I'11e Co~. l )o~xt io~i  sli:~ll have a11 of the powers iind is subject 
t o  all of tlir d11tit.s vrsted in it under this .Ict. in ilddition to tlic pow- 
t ~ s  c~onferrrd 11pon it under tlie laws of tlie St:lte or States in which 
it is incorporated and tlic powers of a rililroad in any State in whicfi 
~t operates. 'l'he ('orporation is authorized and directcd t o -  

(a)  acquire rail properties design:lted ill thc fin:11 sy5tem plan 
to I)e transferred or conveyed to i t ;  

(b)  operate rail service over such pail 1)roperties escBrl)t :IS pro- 
\ itled under sections 304(e) and 601 (d)  ( 3 )  of this -4c.t : 

(c)  rehabilitate, improve, and modernize such rail properties: 
:inti 

((1) niaintwin adequate and efficient rail services. 
So long :Is 50 per centum or more. as determined by the Secretary of 
the Treasury, of the outstanding indebtedness of the Corpor, 'I t '  ]on con- 
sists of obligations of the Assoriation or other debts owing to or  guar- 
:~nteed by the 1-nited States. the Corporation shi~ll not engage in 
:t,.ti\.ities \vIiich are not related to tr.ansport;~tion. 

SIX.. :30:3. ( a )  I ~ ~ W S I T  TITII C ~ ~ ~ ~ . - - W i t l i i n  10 days after de1iver.v 
of :I certified copy of :t find system plt111 ~ I I I ~ S I I ~ I I I ~  to section 5)00(c) 
of this Xct- 

(1) the Corporation, in exchange for  the rail properties of the 
r;~ilroads in reorganization in the region and of railroads leased. 
operated. or  controlled by railroads in reorganization in the region 
to be transferred to the Corporation, shall deposit with the special 
rourt all of the stock and other securities of the Corporation and 
obligations of the Association designated in the final system plan 
to be exchanged for  such rail properties; 

(2) each profitable railroad operating in the region purchasing 
1xi1 properties from a railroad in reorganization in the region, or 
from a railroati leased, operated, or c~oi~trollrd by a rnilroad in 
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reorganization in the region, as provided in the final system plan 
shall deposit with the special court the compensation to be paid 
for such rail properties. 

(b) C O S T ~ A N C E  OF RAIL PROPERTIES.-(I) The special court shall, 
within 10 days after deposit under subsection (a) of thls section of the 
securities of the Corporation, obligations of the Association, and com- 
pensation from the profitable railroads operatingein the region, order 
the trustee or trustees of each railroad in reorganization in the region 
io convey forthwith to the Corporation and the respective profitable 
railroads operating in the region, all right, title, and interest in the 
rail properties of such railroad in reorganization and shall itself order 
the conveyance of all right, title, and interest in the rail properties of 
any railroad leased, operated, or controlled by such railroad i11 reorga- 
nization that are to be conveyed to them under the final system plan 
as certified to such court under section 209(d) of this ,k t .  

(2) A11 rail properties conveyed to the Corporation and the respec- 
tive profitable railroads operating in the region under this section 
shall be conveyed free and clear of any liens or encumbrances, but 
subject to such leases and agreements as shall have previously bur- 
dened such properties or bound the owner or operator thereof in pur- 
suance of an arrangement with any State, or local or regional 
transportation authority under which financial support from such 
State, or local or regional transportation authority was being provided 
at the time of enactment of this Act for the continuance of rail passen- 
ger service or any lien or encumbrance of no greater than 5 years' 
duration which is necessary for the contractual performance by any 
person of duties related to public health or sanitation. Such convey- 
ances shall not be restrained or enjoined by any court. 

( 3 )  Notwithstanding anything to the contrary contained in this Act, 
if railroad rolling stock is included in the rail properties to be con- 
veyed, such conveyance may only be effected if the profitable railroad 
operating in the region or the Corporation to whom .the conveyance 
is made assumes all of the obligations under any conditional sale apree- 
ment, equipment trust agreement, or lease in respect to such rolling 
stock and such conveyance is made subject thereto ; and the provisions 
of this Act shall not affect the title and interests of any lessor, equip- 
ment trust trnstee, or condi'tional sale vendee or (assignee under such 
conditional sale agreement, equipment trust agreement or lease under 

49 Stat .  9 1 1 .  section 77(j)  of the Bankruptcy Act (11 U.S.C. 205(j)). 
(4) Notwithstanding anything to the contrarv contained in this 

,4ct, if a railroad in reorganization has leased rail properties from a 
lessor that is neither a railroad nor controlled by or affiliated with 
a railroad, and such lease has been approved by the lessee railroad's 
~.eorganization court prior to the date of enactment of this Act, con- 
veyance of such lease may only be effected if the Corporation or the 
profitable railroad to whom the conveyance is made assumes all of 
the terms and conditions specified in the lease. including the obliga- 
tion to pay the specified rent tothe non-railroad lessor. 

(c) F ~ s n z s a s  AND DISTRIBUTION.-(1) After the rail properties 
have been coilveyed to the Corporation and profitable railroads oper- 
ating in the region under subsection (b) of this section, the special 
court, giving due consideration to the findings contained in the final 
system plan, shall decide- 

(A) whether the transfers or conveyances- 
( i )  of rail properties of each railroad in reorganization, 

or of each railroad leased, operated, or  controlled by a rail- 
road in reorganization, to the Corposntioa in exchange for 
the securities and the other benefits accruing to such rail- 
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iboad as a resillt of such cschange~ as plbol-idecl in the final 
system plan and this Act, and 

( i i )  of rail properties of each railroad in reorganization. 
or of each railroad leased. operated. or controlled by a rail- 
road in reorganization, to a profitable railroad operating in  
the region. in accordance with the final s y s t ~ m  plan. 

are in the public interest and are fair and eqni tahl~ to the estate 
of each railroad in reorganization in accordance 11-ith tlie standard 
of fairness and eauitv anr~licable to  the al7proval of n vlan of &.  

i~organizat ion or  step .i;i snch a plan under section 7 f  of the 
Ranliruptcy Act (11 U.S.C. 205). or fair and eqliitahle to a rail- 7 ~ ~ t ~ ~ ~ t ; 7 ~ 1 . 1 ,  

road that  is not itself in reorganization bilt ~rllicli is leased. opcr- 
ated, or controlled by a railroad in reorganizatioil : and 

(B)  whether the transfers or conreyancrs are more fair and 
equitable than is required as a constitutionxl minim~um. 

(2)  I f  the special court finds that the ternls of one or 11101~ exchanges 
for securities ancl other benefits are not fair and equitable to an estate 
of a railroad in reorganization, or  to  a railroad leased. operated, o r  
controlled by a railroad in reorganization, which has t r a i ~ f e r r e d  rail 
properties pursuant to the final system plan, it sliall- 

(A)  enter a judgment reallocating the securities of the Corpora- 
tion in a fair and equitable manner if it has not been fairly 
allocated among the railroads transferring rail propeifies to tlie 
Corporation ; and 

(B)  if the lack of fairness and equity cannot he completely 
cured by a reallocation of the Corpoixtion's securities! order the 
Corporation to  provide for tlie transfer to tlie railroad of other 
securities of the Corporation or  obligations of the Association as 
designated in the final system plan in such nature and amount as 
~ ~ o u l d  make the exchange or  exchanges fair arid equitable: ancl 

(C)  if the lack of fairness ancl equity cannot be completely 
cured by reallocation of the Corporation's securities or  by pro- 
viding for  the transfer of other securities of the Corporation or  
obligations of the Association as designated in the final systep 
plan, enter a judgment against the Corporation. 

(3 )  I f  the special court finds that  the terms of one or more con- 
veyances of rail properties to a profitable railroad operating in  the 
region in accordance with tlie final svstenl plan are ]lot fair and equi- 
table. i t  shall enter a jltdpme~rt against snch profitable railroad. If the 
special c o u ~ t  finds that the terms of one or  more conveyances or  
exchanges for securities or other benefits xre fairer and more equitable 
than is required as a constitutional minimum, then it  shall order the 
return of any excess secnrities. obligations. o r  compensation to the 
Corporation or a profitable railroad so as not to exceed the constitu- 
tional n ~ i n i m ~ ~ n l  standard of f a i rne s  :and eq~lity. 

(4) Upou making the findings referred to in this subsection, the 
sl~ecial coilrt shall order distribution of the securities. obligations. and 
c~mpensation deposited with i t  under subsection (b )  of thls section to  
the trustee or trnstees of each rxilmad in reorganization in the region 
~ h o  con\-eyed right. title. and interest in rail properties to  the Corpo- 
ration and the respective profitable railroads under such snbsection. 

( d )  ,IPPEAI,.--_~ finding or determination entered pursuant to  sub- 
section ( c )  of this section may be appealed directly to the Supreme 
Court of the 1-nited States in the same manner that  an injunction 
order may be appealed under section 1253 of title 28. TTnited States 
Code: P,~or ic ld .  That such appeal is exclusive and shall be filed in the 62 Stat. 928. 

Supreme Cowt  not more than 5 days after such finding o r  cletermina- 
tion is elitel-ed by the special court. The Supreme Court shall dismiss 
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:\ny s11c.h U p  )tv11 wittii~l 7 ( I : I ~ s  after tlw entry of sllcl~ an upl )~ul  if i t  
tletern~ines t 1 itlt s11c.11 an  ;~ppraI  would ]lot be in the interest of an e x p -  
clitious conclusio~~ of the proceedings ultl  shall grant the highest PSI- 
or-ity to the detetmiuntion of any sw11 :~ppeals which i t  tlrtcr~nines 
11ot to dismiss. 

'IXIWISATION 01' R.\IL SISIKICE 

SIX'. :304. (a )  1 )~RcoN'I 'INu.~NcE.-F:x~~~~ as provitlerl in sl~lwectio?~ 
( r )  and ( f )  of this section, (1) rail service on rail properties of a rail- 
~.oil(l in the region which transfers to the Corporation or  to profitable 
1.t1ilroads operating in the region all or substantially all of its rail 
 roperti ties designnted for such conveyance in the final system plan, and 
(2)  rail service on inail roperties of a profitable railroad operating in 
the region which trans ? ers snhstantially all of its rail properties to the 
('orporfitioii or to other r-i~ilroads pursuant to the fini11 system plan may 
1,e tliscontin~letl to the extent such discontinuance is not preclnded by 
the te1-1ns of the leases and agreements referred to in section 303(b) (9) 
of this title if- 

(A) the final system plnn does not designate ]'ail service to  be 
operated over snch rail properties; and 
(Ti) not sootier than 30 days following the cffectiw date of the 

final system plan the trustee or  trustees of the t~pplicable mil- 
road in I-eorganixation or a profitttble 1aai11nad givtl notice in 
writing of intent to discontinue such rail service on a date certain 
which is not less t l ~ a n  60 days after the date of such notice; and 

(C)  the notice required by pa~agrnph  ( R )  of this snbsection is 
wn t  by certified mail to the Gorp~-nor and State trttnsportatio~~ 
:igencies of each State and to tho .government of each politictd 
subdivision of each State in whicli such r:~il properties are located 
:nld to each shipper who has wet1 such rail sen-ice during tho 
previous 12 ~nontlls. 

(b) Lb.i~~)osi \r~ssrr . -( l )  h i 1  p r o p ' t i ~ s  over which rail service has 
I)r(w discontinned ~ m d e r  subsection (a) of this section may not be 
itbandoned sooner than 120 dags after the effective date of snch dis- 
coittinu~nce escept as provided in snbsections (c) and ( f )  of this 
hection. 'I'he~wfter, except as provided in subsection (c) of this section. 
such rail properties may bc abandoned npon 30 dags' noticr in writ- 
ing to a11 those reqnired to ~vcvire notice m d e r  lm~.ap~~npll (2) (C) of 
su1)section (a) of this section. 

(2) Tn any cnse in which 1xi1 prope~ties proposed to be nbando~ird 
11nder this section are desipnntcd by the final system plan as rail prop- 
crties which are suitable for use for  other public p~uposm (including 
]wads or  highways, other forms of mass tmilsportation, conserration, 
and rec~wt ion) ,  s w h  rail properties shall not be sold. lensed. 
cscllasged, or  otherwise disposed of t h~ r i ag  the 180-(lay period begin- 
ning on the ditte of notice of pmposed abandonment under this section 
lmless such isail properties h a ~ e  f i ~ s t  been offered, upon reasonable 
terns. for acql~isition for public purposes. 

( c )  T A ~ l \ ~ ~ ' ~ 7 . \ ' l ' ~ ~ ~ s . - R ~ i l  service may be discontinned and rail prop- 
clvties may be abandoned under snbsections (a )  and (b) of this section 
~iot~vithsttuidil~p any provision of the Interstate Commerce Act (49 

2 4  Stat. 379. l'.S.('I. 1 et stv1.) or the constitution or  law of any State or the deci- 
hion of t111y C O I I I ' ~  01' :td~ninistrati~-e agency of the TTnited States or of 
;III?- State. No laail scrvicc may be discontinued nnd no rail l>ropcrties 
II~:I,Y I)(> aba~idoned pnysnant to this section- 

(1) a f tw  9 year's from thc effective date of the final system plan 
or more than 2 years after the final payment of any lanil service 
c.ontim~n tion siibsirly is rrceived, whichrrcr is later ; or  
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( 2 )  if a sl~ippe~.,  a State, the Uhited States. a local or rogional 
tra~~sportatioil  autllority, or any responsible persou oflers- 

(A)  a rail service contjnuation subsidy which covers the 
difference between the revenue attributable to such rail prop- 
erties and the avoidable costs of providing service on such 
rail properties plus a reasonable return on the value of such 
rail properties ; 

(B) a rail service continuation subsidy which is payable 
pursuant to a lease or agreement with a State, or a local or 
regional transportation authority, under which financial sup- 
port was being provided at the time of the enactment of this 
Act for the continuance of rail passenger service ; or 

(C) to purchase, pursuant to subsection ( d )  of this section, 
such rail properties in order to operate rail service over such 
properties. 

I f  a rail service continuation subsidy is offered, the government or  
person offering the subsidy shall enter into an operating agreement 
with the Corporation or  any responsible person (including a govern- 
ment entity) under which the Corporation or  such person (including a 
government entity) will operate rail service over such rail properties 
and receive the difference between the revenue attributable to such 
properties and the avoidable costs of providing service on such rail 
properties and the trustee of any railroad in reorganization shall 
receive a reasonable rate of return on the value of any rail properties 
for which a rail service is operated under such subsidy. 

(d)  PI-RCH;\SF.-I~ an offer. to purchase is made lunder subsection 
(c) (2) (C)  of this section. such offer shall be accompanied by an offer 
of a rail service coiitinuatio~? subsidy. Such subsidy shall continue until 
the pnrcliase transaction IS completed, unless a railroad assumes 
operations over such rail properties on its own account pursuant to an 
order or anthorixation of the Commission. \I'henerer. a railroad in 
reorganization in the region or a profitable railroad gives notice of 
intent to discontinue service pursuant to subsertion ( a )  of this secfiofi. 
such railroad shall. upon the reqwst of anyone apparently qnallfied 
to make a purchase offer. promptly make available its most recent 
reports on the physical condition of snch property together with such 
traffic and revenue data as would he reqmred under subpart 13 of palat 
1121 of chapter S of title 49 of the Code of Federal Regulations and 
such other data necessary to ascertain the avoidable costs of providing 
service over such rail properties. 

(e)  ABANI)OSJZEXT BY  CORPORATION.--^^^^^^' the rail system to 1)e 
operated by the Corporation under the final system plan has been in 
operation for 2 yeaiss, the Commission mag authorize the Corporati011 
to abandon any rail properties as to which it determines that rail serv- 
ice over such properties i s  not required by the public con\w~ience and 
necessity. The Commission may, at  any time after the effective date 
of the final eystem plan. authorize additional rail service in the region 
or  authorize the abandonment of rail properties which are not being 
operated by the Corporation o r  by any other person. Determinations 
by the Comlnission under this subsection shall be made pursuant to 
applicable provisions of the Interstate Commerce Act (49 U.S.C. 1). 

( f )  INTEI~IJI ABASI)OSJIEST.-A~~~~' the date of enactment of this 
Act, no railroad in reorganization may discontinue service or abandon 
any line of railroad other than in accordance with the provisions of 
this Act, unless it is authorized to do so by the Association and unless 
no affected State or local or regional transportation authority reason- 
ably opposes such action, notwithstanding any provision of any other 
Federal law. the constitution or law of any State, or  decision or ordrr 
of, or the pendency of any proceeding before any IJedcrd or State 
court, agency, or authority. 

49 CFR 1 1 2 1 .  

2 4  Sta t .  3 7 9 .  
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TITLE IV-LOCAL RAIL SERVICES 

E'INDINGS AXD PURPOSE 

SEC. 101. (a) FINUINGS.-T~~ Congress finds and declares that- 
(1) The Nation is facing an energy shortage of acute propor- 

tions in the next decade. 
(2) Railroads are one of the most energy-efficient modes of 

transportation for the movement of passengers and freight and 
cause the least amount of pollution. 

(3) Abandonment, termination, or substantial reduction of rail 
service in any locality will adversely affect the Nation's long-term 
and immediate goals with respect to energy conservation and 
environmental protection. 
(1) Under certain circumstances the cost to the tax ayers of 

rail service continuation subsidies would be less than t l! e cost of 
abandonment of rail service in terms of lost jobs, energy shortages, 
and degradation of the enrironment. 

(b) ~%RPOSE.-Therefore, it is declared to be the purpose of the 
Congress to authorize the Secretary to maintain a program of rail 
srrrice contiiiuation subsidies. 

RAIL SERVICE COXTISZTATIOS STHS1I)TICS 

SEC. 403. (a) GBNERAL.-T~~ Secr~tary shnll provide financial 
assistance in accordance with this section for the purpose of rail 
service continuation subsidies. For purposes of subsection jb) (1) of 
this section the Federal share of a rail service continuation subsidy 
shall be 70 per centum and the State share shall be 30 per centum. For 
purposes of subsection (b) (2) of this section a State receiving dis- 
wetlonary assistance shall be required to contribute at least 30 per 
centum . of . the cost of the program for which the Federal assistance is 
provided. 

(b) ES'~'ITI,EMICST.-(~) Each State in the region is entitled to an 
arnolmt for rail service contil~uation subsidies from 50 per centum of 
the smns appropriated each fiscal year for such purpose in the ratio 
which the total rail mileage in such State, as determined by the Secre- 
tary and measured in point-to-point length (excluding yard tracks 
311d sidings), bears to the total rail mileage in all the States in the 
region. measured in the same manner, except that the entitlement of 
each Stste shall be no less than 3 per centum, and the entitlement of 
no State shall be more than 10 per centum, of 60 per centum of the 
funds appropriated. I n  the event that the total amount allocated under 
this formula, due to the application of the maximum and minimum 
limitations which i t  estabIishes, is greater or less than 50 per centum 
of the funds appropriated, the excess or deficiency, as the case may be, 
shall be added to or deducted from the Secretary's discretionary fund 
provided for in paragraph (2) of this subsection. The entitlement of 
any State which is wlthheld in accordance with this section and any 
sums not used or committed by a State during the preceding fiscal year 
shall be paid into the discretionary fund provided for in paragra.ph 
(2) of this subsection. 

(2) The Secretary is authorized to provide discretionary financial 
assistance to a State or a local or regional transportation authority in 
the region for the purpose of continuing locad rail services, including 
assistance for the pur oses enumerated in section 403 of this title. 

(o) EI.TGIBILITY.-~ State in the region is eligible to receive rail 
service continuation subsidies pursuant to subsect~on (b) of this sec- 
tion in any fiscal year if- 
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(1) the State has established a State  plan for  rail transporta- 
tion and local rail services 11-hich is adniinistered or  coordinated by 
a clesignated State agency and such plan provides for  the equi- 
table distribution of such subsidies among State, local, and 
regional transportation authorities; 

( 2 )  the State agency has authority and administrative juris- 
diction to develop, promote, supervise, alld support safe. adequate, 
and efficient rail services; eniploys or will employ, directly or  
indirectly, sufficient trained and qualified personnel; and main- 
tains or  will maintain adequate programs of investigation, 
research, promotion, and development with provision for public 
participation ; 

( 3 )  the State pro\-ides satisfactory assurance that such fiscal 
cont1.01 and fund accounting procedures will be adopted as may 
he necessary to assure proper disbul-seinent of. and accounting for. 
I.'edei.al funds paid under this title to  the State: and 
(1) the State complies with the repl~lations of the Secretary 

issued ~ m d e r  this section. 
((1) R1<c:r-r..\.r.ross.-7Vitl1i1l 90 days after the date of enactnlent of 

t l ~ i s  , h t .  the Stw.etary shall issue. and may from time to time amend, 
rc~p~~l:ltions wit11 ~ y ) e c t  to basic and diw~etionary mil service ccn- 
tinuation subsidies. 

(e)  P.\Y~TI.:sT.-T~~ Secretary s11:ill p a -  to each State in the region 
an anlount e r p l  to its entitlement 1111drr subsection (b )  (1) of this 
swtion. :1lnount:1 which are not rspendecl or comn~itted h;v a State 
p n r s ~ ~ a n t  to sl11)section (1)) c11u.ing the rnsuinp fiscal year s11:>11 be 
r r tn~xcr l  I)\- s11(111 Stntc to the Sccl.c.tar\-. who may 11s~ such a n ~ o ~ l n t s  
il; nccorxl:~nw with snhscc~tion (1)) (2) of this section. 

( f )  T~x>r.-.\ 1xi1 wn- i r r  cvmt in11:1t ion subsidy hct~vrtw a State. or a 
loc.:~l or ~.epiorral :111t1rorit?-. ant1 the. ( ' o ~ p r x t i o n  or ot11t.1. ~.rsl)onsil)lc 
p r w m  ( jnc l l~d i~ ly  ;I go\-o~wn~rnt  rntity) m:ry not rscwtl :I t r l w  of 9 
1-ea 1's. 

( g )  J<I~(TI;II. A \ ~ ~ ~ ) ~ ~ r .  . \XI)  ~ < x ~ ~ ~ r ~ x . \ ~ ~ ~ ~ o s . - ( l )  I h ( ~ 1 1  1wi1)irnt of 
finwnci;rl :~ssis t :~nw I I I I ~ P I .  this srrtion. whetI1e1- in thv Polm of g~ : ln t  5. 

s111),yxn ts. c o n t ~ ~ c * t  s. s ~ ~ l ) ( - o ~ i t  lxets. 01. o t l r ~ r  :11~angemc~11tS. sl~all  keep 
snch ~ w ~ o ~ d s  :IS t l l ~  P o ( ~ I T ~ : I I . ~  shall ))~wc.l,i l)c. .  i ~ ~ c l ~ ~ t l i n y  I W ~ I ~ Y  w11it.Il 
f11111. disclow t110 : I I I IOI I I I~  : ~ n d  (lisposition 1)y s11v11 wcip~(>nt  of th r  pro- 
c c d ~  of s11(.11 :~rsist:l~we. thc~ tot:ll cost of tl~cl projtv't or  l ~ n d r r t ; ~ k i n ~  in 
cnnnc~c.tion u-it11 I\-hic.11 ~11c1r ;~rsist:lnc.r \\-:IS yi\-wr or 11st~1. the‘ amount 
of that portion of t l r ~  c w t  of t l ~ e  p ~ . o j ( ~ t  s11l)plird 1 ) ~ -  ot11t.1 soulws. and 
srlr.11 otllw I Y T ~ I Y ~ ~  :IS n- i l l  f:rr>ilitatr n l i  efT~ctivr audit. 

( 2 )  Tlrc S r ( . ~ ~ t n l . \ -  :>ntl thr Compt~.ollcr Gc~nrral of the T'nitetl States. GAO 

01.  all\- of tlrctir cl111\- a~itlrorixetl ~~el)~~twlr tat i \ -cs  shall. m t i l  the espira- 
tion of :: years after cw~li)letion of thc project or undertaking referred 
to in 1 '91xyx~)l l  (1 )  of t l ~ i s  s~~l)scction. hare access for the purpose of 
:111(1it :rntl ~san~i~i : : t ion  to any hooks. (loc~~ments.  papers. and records of 
~ 1 1 ~ 1 1  ~~cc~t~i l ) t swhi (~ l i  i l l  tllc ol)inion of t l ~ e  Secrrtar-y or the Compt~.oller 
( h . ~ r w l  nrny I)r 1~1:1tc'cl orb ~ ) ~ r t i n e n t  to the grants. c-ontl-acts. or- other 
:o.I.nll;:c3~rre~rt?, ~ ~ ~ f r ~ ~ e t l  to in such pa rapaph .  

(11) ~YI~I ' I I I IOI . I ) IS( : . -~~  tlir Secwt:t~.y. after reasonable notice and 
oppoltmiity for a 11rarinp to any State ilpellcv, finds that a State is not 
c~ligil)le for ~ x i l  ser\-ice continuation s11l)siclies under subsections (c) 
and (11) of this sevtion. l ~ a y n e n t  to such State shall not be made until 
t here is no longer m y  failure to comply. 

( i )  . ~ r -~ r ro r r~z . \~ r ro~ -  FOR APPROPRI.~TIOSS.-(1) There is authorized 
to hc xl)p~'op~'iated to clarr;v out the purposes of this section such sums 
as nw necessary. not to exceed $90,000.000 for  each of thc 2 fiscal years 
i ~ i c l n t l i ~ ~ g  and following the effective date of the final system plan. 
S w h  sums ns are nppropi :~ ted  sllall remain a~a i lab le  until expended. 



PUBLIC LAW 93-236-JAN. 2, 1974 [87 STAT. 

(2) One-ldf of the sulns appropriated pursuant to the authorization 
of this subsection shall be reserved for allocation to States in the region 
under subsection (b) (1) of this section. One-half of the sums appropri- 
ated pursuant to the authorization of this subsection shall be reserved 
for distribution by the Secretary under subsection (b) (2) of this 
section. 

( j )  DEFINITIOS.-AS used in this section, "mil service continuation 
subsidies'' means subsidies calculated in accordance with the provisions 
of section 205(d) (3) of this Act to cover costs of operating adequate 
ilnd efficient rail service, including where necessary improrement and 
maintenance of tracks and related facilities. 

ACQUISITION AhiD NODERhTIZATIOS TX)ASS 

SEC. 403. (a) A h ~ m s ~ ~ ~ o x . - I f  a State which is eligible for assist- 
iLIlce under section 402(c) of this title or a local or regional trans- 
portation authority has made an offer to purchase any rail properties 
of a railroad pursuant to section 304(c) (2) (C) of this ,4ct or other 
lawful authority, the Secretary is authorized to direct the Association 
to provide loans to such State or local or regiorlal transportation 
authority not to exceed 70 per centun of the pnrcliase price : PI-ovided, 
kowecer, That any recipient of such loan is no longer eligible for n rail 
service continuation subsidy pursuant to section 402 of this title. 

(b) MODERNIZATION.-In addition to such acquisition loans, the 
Secretary is authorized to direct the Association to provide additional 
assistance not to exceed 70 per centum of the cost of restoring or 
repairing such rail properties to such condition as will enable safe and 
c4icient rail transportation operations over such rail properties. Such 
financial assistance may be in the form of a loan or the punrantee of 
3 loan. The Association shall provide such financial assistance as the 
Secretary may direct ~mder  this section and shall adopt regulations 
describing its procedures for such assistance. llTith the approval of the 
Secretary, a State may expend sums received by it under section 4O2 
nf this title for acquisition and modernization pu~.sunnt to this section. 

TITLE V-EMPLOYEE PROTECTIOS 

SEC. 501. AS med in this title unless the contest otherwise requires- 
(1) '*acquiring r~ilroad" means a railroad, except the Corporation, 

which seeks to acquire or has acquired, pnrsnnnt to the provisions of 
this Act, all or a part of the rail properties of one or more of the rail- 
roads in reorganization, the Corporation, or a profitable railroad; 

(2) "employee of a  ailr road in reorganization" means a person 
who, on the effective date of a conveyance of ra11 properties of a rail- 
road in reorganizntion to the Corporation or to an acquiring railroacl, 
has an employment relationship with either said railroad in reorgani- 

4 9  USC 1, 301. 
zation or any carrier (as defined in parts I and I1 of the Interstate 
Commerce Act) which is leased, controlled, or operated by the rail- 
road in reorganization except a president, vice president, treasurer, 
yecretary, comptroller, and any other person who performs functions 
rorresponding to those performed by the foregoing officers ; 

(3) "protected employee" means any elnployee of an acquiring rail- 
road adversely affected by a transaction and any employee of a rail- 
road in reorganiaation who on the effective date of this Act have not 
reached age 65 5; 

(4) "class or craft of eniployees" means a gronp of employees, rec- 
ognized nncl trmtecl as n imit for lmrposes of c*ollrctirc bnrgaining, 
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which is rncpresented by a labor organization that has been duly author- 
izecl or recognizecl pursuant to  the Railway Labor Act as its repre- :4 E;: :,7:: 
smtative for purposes of collective bargaining ; 

( 5 )  "representative of a class or  crnft of employees" means n labor 
organization which lias been duly .nntl~orized o r  recognized as the 
collective bargaining representative of a class or  crnft of employees 
pursuant to tlie Railviay Labor Act: 

(6 )  "deprived of emp lopen t "  liieans the inability of a protected 
employee to obtain a position by the noi-ma1 exercise of liis seniority 
rights wit11 the Corporation after properly electing to  accept employ- 
ment thei~ewith or, the subsequent loss of a position and inability. by 
tlie normal esercise of his seniority rights under the applicable collec- 
tive b a ~ g ; ~ i n i n g  agreements, to  obtain another position wit11 the Corpo- 
~ x t i o n  : Ymviclccl, holcerei*: That  provisions in existing collectirc 
l): l~yaining agreements of n rai11.oatl in reorganizetion, whicli do not 
1.eq11i1.e a protected emplo;vee, in tlle nornial exercise of seniority 
~.iglits, to make a change in residence, in order to  maintain his pro- 
tcction, will be ])resen-ed and \\.ill also be esteliderl and be applicable 
to all otller protected employees of that came craft or class. I t  sliall 
]rot. hen-ever. inclntle any deprivation of employnient by reason of 
tleatli, rctirenwnt. resigmtion, dismissal or  (1isciplina1.y suslm~sion 
'for c:tlls?. f : t i l~~rc  to work due to il11ier;s or dicability. nor aii;r- severance 
of employn~cnt cove~wl by sl~bsections ((1) and (e )  of section 3% of 
this t i t le:  

( 7 )  "en~l)lo!-cc :tdvcrsc.ly affected \T-i!li ~.espect to his compensation" 
Inrails a protected en~ployee who suffers a reduction in compensation; 

( 8 )  "t~xiisnc*tion" means actions t:tl;en pursl~ant to the pro\-isioiis of 
t l ~ i s  -1c.t nln  t l ~ c  resnlts thereof: and 

(9) L*cl~:mge in ~midcncc'! means t1.ansft.1. to n n-o1.1; location which 
is loc;~tcd c>itl~w (-h) outside n r n d i ~ ~ s  of 30 rnilrs of the eniploytv's 
i ' o~mcr  n-oi.k 1oc.atioi1 :111(1 fartllcr f ~ w u  his rcsidrnrr t l i a ~ ~  w:ls llis 
f'or~ncr work lo(-atio~l or ( B )  is located more than 30 n o m ~ n l  Iiigllway 
lvnte nrilt>s f ~ m i  liis ~.&drncc and also f a~ t l i c r  from his iwidciice 
t11:11l IT-:IS liis f01,111(>r 1v01'1i location. 
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SEC. 303. The Corporation shall haw the right to assign. allocate, 
reassign, reallocate, and consolidate work formerl?- performed on the 
rail properties acquired pursuant to the prol-isions of this S c t  from 
a railroad in reorganization to any location, facility, or position on its 
system provided it does not remove said work from coverage of a pol- 
lectire-bargaining agreement and does not infringe upon the existing 
classification of work rights of any craft or class of employees at the 
location or facility to which said work is assigned, allocated. reas- 
signed, reallocated, or consolidated and shall  ha^-e the right to transfer 
to an acquiring railroad the work incident to the laail properties or 
faciiities acquired by said acquiring railroad pursuant to this Act, 
subject, however, to the provisions of section 508 of this title. 

Sw. 50-1. (a)  INTERIM ,~ITLICATION.-U~~~~ completion of the agree- 
ments provided for under subsection (d)  of this section, the Corpolx- 
tion shall, as though an original party thereto, assume and applv on 
the particular lines, properties. or facilities acquired d l  obligations 
under existing collective-bargaining agreements covering all crafts and 
classes employed thereon, except that the Agreement of May 1938, 
Washington, D.C. and provisions in other existing job stabilization 
agreements shall not be applicable to transactions eWected purst!ant to 
this Act with respect to which the provisions of section 505 of this title 
shall be superseding and controlling. During this period, employees of 
a railroad in reorganization who have seniority on the lines, proper- 
ties, or facilities acquired by the Corporation pnrsuant to this Act 
shall have prior seniority roster rights on such acqnired lines, proper- 
ties, or facilities. 

(b) SINGLE INPLEMENTING !LGREEMENT.-O~ or  before the date 
of the adoption of the final system plan by the Board of Directors of 
the Association as provided m section 207(c) of this Act, the repre- 
sentatives of the various classes or crafts of the employees of a rail- 
road in reorganization involved in a conveyance pursuant to this Act 
and representatives of the Corporation shall cominence negotiation 
of a single implementin agreement for each class and craft .of 2 employees affected prom ing (1) the identification of the speclfic 
employees of the railroad in reorganization to whom the Corporation 
offers employment; (2) the procedure by which those employees of 
the railroad in reorganization may elect to accept employment with 
the Corporation; (3)  the procedure for acceptance of such employees 
into the Corporation's employment and their assignment to positions 
on the Corporation's system; (4) the procedure for determining the 
seniority of such employees in their respective crafts or classes on the 
Corporation's system which shall, to the extent possible, preserve 
their prior seniority rights; and (5) the procedure for determining 
equitable adjustment in rates of comparable positions. If no agree- 
ment with respect to the matters referred to in this subsection is 
reached by the end of 30 days after the commencement of negotiations, 
the parties shall within an additional 10 days select a neutral referee 
and, in the event they are unable to agree upon the selection of such 
referee, then the National Mediation Board shall immediately appoint 
a referee. After a referee has been designated, a hearing on the dispute 
shall commence as soon as practicable. Not less than 10 claps prior 
to the effective date of any conveyance pursuant to the provisions of 
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this -4ct, the referee shall resolve and decide all matters in dispute 
with respect to  the negotiation of said implementing agreement or  
agreements and shall render a decision which shall be final and 
bindin and shall constitute the implementing agreement o r  acrree- 
rnents f etvieen the parties rrith respect to  the transaction invo7ved. 
The salary and expenses of the referee shall be paid pursuant to  the 
provisions of the Railway Labor Act. 44  4 5  Stat .  USC 151. 577.  

(c )  RICIATTOSSHIP TO OTHER P~ov~s~oxs.-Sot\~~ithstmdillg fai1ut.e 
for any reason to complete implementing agreements provided for m 
snbsec*tion ( b )  of this section, the Corporation may proceed with a 
con\.eyiili(~t~ of properties. facilities. and equipment p~irsuant to  the 
provisions of this Act and effectuate said transaction : P7*ol*ided. That 
d l  protected employees shall be entitled to  all oY the provisions of 
s~icli i~gree~nents,  >IS finally determined, from the time they nre 
adversely affected as a result of any such conveyance. 

( ( 1 )  Sen- ('or,r.ix.u\ ~ - I ~ . \ R G . ~ I ~ I ~ G  X~nemms~s . - -Xot  later than 80 
d:~ys after the effective date of conveyance pursl~ant to the prori- 
sioiis of this Act. tlie i~epresentatives of the various classes or crafts 
of tlie employees of a ~*aili.ond in reorganization involved in a con- 
vc?-anrc aiid ~.epresentatives of the Corporation shall commence nepo- 
tii~tions of iiew col1ecti1.e-bal.paiiiirig agreements for  each class iind 
c ~ x f t  of eml)loyees co\-erilig the rates of pay. rules, and working con- 
ditions of c~i~il)loyees who are employees of the COI-poration. whic.11 
collective-b:~i.gaiiiiilg iigreements shilll include appropriate pi.ovisions 
concei~ning rates of pay. rules, and working conditions but shall not 
include any provisions for job stabilization resulting from any trans- 
action cffrcted l ~ u l w ~ a n t  to this Act ~v1iic.h may exceed or  confllct with 
tllose vst:~b'islled or l)~~csci~ibecl herein. 

S IX  . ;)O,i. ( a )  lG,n-r\-.\r.l:s.r I 'os~~r~os . -~ i  protectccl ritil)loycv ~vliosc 
employnlent is governed by a collective-bargaining agreement will not. 
t.sc.tll)t as csl)licitly pim.ided in this title>. dni%~,a the ~wr iod  in which 
he is r ~ ~ t i t l r d  to p~.otcrtion. he placed in a worse position ~vitll  respect 
to c-onnpc~nsntion, f i - i n ~ e  1)enefits. r u l ~ .  working conditions. nnd iaights 
: I I ~  l)~~i\-ilcges p e i t i ~ i n ~ n g  tliereto. 

( 1 )  s ~ r -  I I ~ I ~ S T  I . I . ~ ~ . s I : . - .  protected employee. 
wllo llils I)P(w de1)rivd of rniploy~nc~nt or :1c1\-ersely affected with 
~c . spyt  to  liis compens:ition shall be entitled to a monthly displa~enie~nt 
nllo\\-:riirv c-on~plited as follows: 

(1) Said allo\vance shall be determined by compnting the 
total compensation received by the employee. iilcluding vacation 
allo\\-ances and ~nontlily compensation parantees .  and his total 
tinlr p i ( 1  for (luring the last 12 months immediately prior to  his 
being :id\-ersely affrctetl in n-hich lie performed compensatecl 
service more than 30 per cent11111 of each of such months. based 
upon his normal work srliedule, and by dividing separately the 
total c~on~l)rnsntion and tlie total tinie paid for by 12, thereby 
prodlic.i~ig tlie average nlnnthly compensation and average 
monthly time lmitl f o r ;  antl. if an employee's coml~ensation in liis 
current position is less in any month in which he performs work 
than tlie aforesaid average compensation, he shall be paid the 
difference. less any time lost on account of roluntary absences 
other than vacations, but said protected employee shsbll be com- 
pensated in addition thereto at the rate of the position filled for  
any time \\.orlied in excess of his a\-erage monthly time, Pt.o?sid~d. 
1rotc.ecei.: That- 
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4 8  Stat .  1283. 

(A) in determining compensation in his current e~nplo - E rnent the protected employee shall be treated as occupying t e 
osition, producing the highest rate of pa to  which his quali- 

lffcations and seniority entltle him under t $ e applicable collec- 
tive bargaining agreement and which does not require a 
change in residence; 

(B) the said monthly displacement allowance shall be 
reduced by the full amount of any unemployment com- 
pensation benefits received by the protected employee and 
shall be reduced by an amount equivalent to any earnings 
of said protected employee in any employment subject to the 
Railroad Retirement Act and 50 per centum of any earnings 
in any employment not subject to the Railroad Retirement 
Act. 

(6 )  a protected employee's average monthly compensation 
shall be adjusted from tune to time thereafter to  reflect sub- 
se uent general wage increases ; 

should a protected employee's service total less than 12 
rnont s in which he performs more than 50 per centum com- 
pensated service based upon his normal work schedule in 
each of said months, his average monthly compensation shall 
be determined by dividing separately the total compensation 
received by the employee and the total time for which he 
was paid by the number of months in which he performed 
more than 50 per centum compensated service based upon his 
normal work schedule ; and 

(E) the monthly displacement allowance provided by this 
section shall in no event exceed the sum of $2,500 in any month 
except that such amount shall be adjusted to reflect subsequent 
general wage increases. 

(2) A protected employee's average month1 compensation 9 under this section shall be based upon the rate o pay applicable 
to his employment and shall include increases in rates of pay not 
in fact paid but which were provided for in national railroad labor 
:zgreements generally applicable during the period involved. 

(3) If  a protected employee who is entitled to  a monthly dis- 
placement allowance served as an agent or a representative of a 
class or craft of einployees on either a fidl- or part~time basis in the 
12 months immediately preceding his being adversely affected, 
his monthly displacement allowance shall be computed by taking 
the average of the avera e monthly compensation and avera e i! f monthly time paid for o the protected employees immediate y 
:hove and below him on the same seniority roster or his own 
~lionthly displacement allowance, whichever is greater. 

(4) An employee and his representative shall be furnished with 
:L protected employee's average monthly compensation and average 
monthly time paid for, computed in accordance with the terms of 
this subsection, together with the data upon which such computa- 
tions are based, within 30 days after the protected employee 
notifies the Corporation in writing that he has been deprived of 
employment or adversely affected with respect to  his compensation. 

(c) DURATIOX OF DI~PIACEMEXT ALLOWANCE.-T~~ monthly dis- 
placement allowance provided for in subsection (b) of this section shall 
continue until the attainment of age 65 by a protected employee with 
5 or more years of service on the effective date of this Act and, in the 
case of a protected euiployee who has less than 5 years service on such 
date, shall continue for a period cqual to his total prior years of serv- 
ice: Provided. That sach monthly displacement allowance shall tern~i- 
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nate upon the protected employee's death, retirement, resignation, or  
dismissal for cause; and shall be snspencled for the period of 
disciplinary suspension for cause, failure to work due to illness or dis- 
ability, voluntary furlough. or failure to retain or obtain a position 
available to him by the exercise of his seniority rights in accordance 
with the provisions of this section. 

( d )  TRASSFER.-(1) A protected employee who has been deprived of 
employment may be required by the Corporation, in i n ~ e r s e  seniority 
order and upon reasonable notice, to transfer to any bona fide vacancy 
for which he is qualified in his same class or  craft of employee on an? 
part of the Corporation's system and shall then be governed by the 
collective-bargaining agreement applicable on the seniority district 
to which transferred. I f  such transfer requires a change in residence, 
any such protected employee may choose (A)  to voluntarily furlough 
himself at  his home location and have his monthly displacement allow- 
ance suspended during the period of voluntary furlough, or (13) to be 
severed from employment upon payment to him of a separation allow- 
ance computed as provided in subsections (e)  and ( f )  of this section, 
which separation allowmce shall be in  lieu of all other benefits 
provided by this title. 

(2)  Such protected employee shall not be required to transfer to a. 
location requiring a change in residence unless there is a bona fide need 
for his services at such location. Such bona fide need for services con- 
templates that the transfer be to a position which has not and cannot 
he filled by employees who are not required to make a change in resi- 
dence in the seniority district involved and which, in the absence of 
this section, would have required the employment of a new employee. 

(3) Such protected employee who, at  the request of the Corporation, 
has once accepted and made a transfer to a location requiring a change 
in residence shall not be required again to so transfer for a period of 
3 years. 

(4) Transfers to vacancies requiring a change in 1-esidence shall be 
subject to the following : 

(A)  The vacancy shall be first offered to the junior qualified 
protected employee deprived of employment in the seniority dis- 
trict where the vacancy exists. and each such employee shall have 
20 days to elect one of the options set forth in paragraph (1) of 
this subsection. I f  that employee elects not to accept the transfer. 
i t  will then be offered in inverse seniority order to the ltemaining 
qualified, protected employees deprived of employment on the 
seniority district, who will each have 20 days to elect one of the 
options set forth in paragraph (1) of this subsection. 

(B)  I f  the vacancy is not filled by the procedure in paragra 
(4) (A) of this subsection, the vacancy will then be offered in t yh le 
inverse order of seniority to the qualified protected employees 
deprived of employment on the system and each of such employees 
mill be afforded 30 days to elect one of the options set forth in 
paragraph (1) of this subsection. 

(C) The provisions of this paragraph shall not prevent the 
adoption of other procedures pursuant to an agreement made by 
the Corporation and representative of the class or craft of 
employees involved. 

(e) SEPARATION ALLOWAXCE.-,4 protected employee who is ten- 
dered and accepts an offer by the Corporation to resign and sever his 
employment relationship in consideration of payment to him of a 
separation allor~ance, and any protected employee whose employment 
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relationshi is severed in accordance with subsection (d)  of this sec- 
tion, shall 1 e entitled to receive a lump-sum separation allowance not 
to exceed $20,000 in lieu of all other benefits provided by this title. Said 
lump-sum separation allowance, in the case of a protected employee 
who had not less than 3 nor more than 5 years of service as of the date 
of this Act, shall amount to 270 days' Ray a t  the rate of the position 
last held and, in the case of a protected employee having had 5 or 
more years' service, shall amount t o  the number of days' pay indicated 
below a t  the rate of the position last held dependent upon the age of 
the protected employee a t  the time of such termination of employment: 
60 or unde r - - - - - - - - - - - - - - , - - - - - - - - - - - - - - - - - - - - - - - - -  360 days' pay 
6 1 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 3 0 0  days' pay 
6 2 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 2 4 0 d a y s ' p a y  
6 3 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1 8 0  days' pay 
6 4 - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - 1 2 0 d a y s ' p a y .  

( f )  TERMINATIOX ~ ~ L L O W A X C E . - T ~ ~ ,  Corporation may terminate 
the employment of an employee of a rallroad in reorgan~zation, who 
has less than 3 years' service as of the effective date of this Act : Pro- 
?%led, hou~euer, That  in such event the terminated employee shall be 
entitled to receive a lump sum separation allowance i11 an amount 
determined as follows : 
2 to 3 years' service ----------------- 180 days' pay a t  the rate of the posi- 

tion last held. 
1 to 2 years' service ------------------ 90 days' yay a t  the rate of the posi- 

tion last held. 
Less than 1 year's serrice------------- 5 clays' pay at the rate of the ~msition 

last held for each month of service. 

(g) ~ ~ ' O V I N G  EXPENSE BENEFITS.-Any protected employee who is 
required to tnake a change of residence as the result of a transaction 
shall be entitled to the following benefits- 

(1) Reimbursement for all expenses of moving his household 
and other personal effects, for  the traveling expense of himself 
and members of his family, including living expenses for himself 
and his family, and for his own actual wage loss, not to exceed 
10 working days. Plsovided, That  the Corporation or  
railroad shall, to  the same extent provided above, assume acquirinf sai 
expenses for any employee furloughed within 3 years after chang- 
ing his point of employment as a result of a transaction! who 
elects to move his place of residence back to his original point of 
en~ployment. No claim for reimbursement shall be paid under the 
pro\-isions of this section unless such claim is presented to the 
Corporation or acquiring railroad within 00 days after the date 
on which the expenses were incurred. 

(2)  ( A )  ( i )  I f  the protected employee owns, or  is under a con- 
tract to purchase. his own home in the locality from which he is 
required to move and elects to sell said home, he shall be reim- 
bursed for any loss suffered in the sale of his home for less than 
its fair market valne. I n  each case the fair market valne of the 
home in question shall be determined as of a date snfficiently prior 
to the date of the t ransac t io~~ so us to be nnafiected thereby. The 
Corporation or an acquiring railroad shall in each instance be 
afforded an opportunity to purchase the home at  such fair market 
valne before i t  is sold by the employee to any other person. 

( i i )  -4 protected employee may elect to waive the provisions of 
paragraph (2) (A)  (i) of this subsection and to  receive, in lieu 
thereof, an  amount equal to his closing costs which are ordinarily 
paid for and nssutned by a seller of real estate in the jurisdiction 
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in which the residence is located. Such costs shall include a real 
estate commission paid to a licensed realtor (not to  exceed $3.000 
or  6 per centun of sale price, \I-liicliever is less), and any prepay- 
ment penalty required by the institution holding tlie mortgage: 
such costs shall not include the payment of any "points" by the 

( U )  I f  tlie protected employee holds an unexpired lease on n 
dwelling occupied by him as his home. he shall be protected from 
all loss and cost in securing the cancellation of said lease. 

(C)  S o  claim for costs or loss shall be paid under the provi- 
sions of tliis parag.raph unless tlie claim is presented to the Corpo- 
ration or an a c q u ~ i n g  railroad within 90 days after such costs 
or loss are incurred. 

(11) Should a controversy arise with respect to the \ -due of 
t l ~ c  l~orne, the costs or  loss snstnined in its sale. the costs o r  loss 
under a contract for purchase, loss or  cost in  securing tenninat.ion 
of a lease. o r  any other question in connection with these matters, 
it shall be decided through joint conference between the employee. 
or  his representative, and tlie Corporation or an acquiring rail- 
road. I n  the event they are unable to agree, the dispute or  con- 
troversy may be referred by either party t o  a board of competent 
real estate appraisers, selected in the following manner: One to 
be selected by the employee or  his representative and one by the 
Corporation or  acquiring railroad and these two, if unable to 
agree upon a valuation within :30 days. shall endeavor by agree- 
ment ~ i t l i i n  10 days thereafter to select a tliird appraiser. or  
to  agree to a method by \~-llicll a third appraiser shall be selected. 
and. filili~lg such agreement. either l>i~l.ty may request the Sational 
Mecliation l<oartZ to designate within 10 d i l ~ s  a third qualified 
1 ~ 1 1  estate a1)praiser whose designation will be binding upon the 
1)artlc.. -1 dccision of a mi l jo r l t  of the appciiserb shall be 
~ q u i r e d  and said decision h i l l  be fin:~l ilnd coiic111~ive. Tlie salary 
:lnd espcnses of the tliird o r  neutral appraiser. including the 
e\pcnscsoof tlie appraisal board. shall be borne equally by the 
1);utie.j to the piwcecclings. -111 other expenws shall be paid by 
the ])arty incurring tliem. including the compensation of the 
al)l)i.aiscr selected by such lmrty. 

( 1 1 )  A 1 ~ ~ ~ ~ ~ ~ . \ ~ ~ ~ ~ ~  OF T I T L F : . - S ~ I O I ~ ~ ~  a ~xi l road  rearrange o r  adjust 
its forces in anticipation of a traniiictioli \\-it11 the piirpoie o r  effect of 
de1)riving a protected eniployee of lwnefits to nhicll lie otherwise 
would have become entitled under this title. tlir 1)rovisions of tliis 
title \\-ill apply to such employee. 

SIX. 506. ,\I1 work in connection with the operation or services pro- 
I idrd by tlie Corporation on the rail lines, properties, eqnipment, or 
facilities acquired pursuant to  the provisions of this Act and the main- 
tenance. repair. rehabilitation, or modernization of such lines, prop- 
erties, equipment. or facilities which has been performed by practice 
o r  agreement in accordance with provisions of the existing contracts 
in  effect with the representatives of tlie employees of the classes or 
crafts involved shall continue to be performed by said Corporation's 
employees, including employees on furlough. Should the Corporation 
lack a snficient number of employees. including employees on fur- 
lough, and be unable to hire additional employees, to perform the 
work required, i t  shall be permitted to subcontract that part of such 
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work which cannot be performed by its employees, including those on 
furlough, except where agreemeli't. by the representlatives of the 
employees of the classes or crafts involved is required by applicable 
collective-bargaining agreements. The tern1 "unable to hire additional 
employees" as used in this section contemplates establishment and 
maintenance by the Corporation of an apprenticeship, training, or 
recruitment program to provide an adequate number of skilled 
employees to perform the work. 

ARBITRATION 

Srsc. 507. Any dispute or controversy with respect to the interpreta- 
tion, application, or enforcement of the provisions of this title. except 
section 504(d) and those disputes or controversies provided for in sub- 
section (g) (2) (D) of section 505 and subsection (b) of section 504 
which have not been resolved within 90 days, may be submitted by 
either party to an Adjustment Board for a final and binding decision 

48 Stat. 'Ig3, thereon as provided in section 3 Second, of the Railmay Labor Act. in 
8 0  Stat.  208 .  

45 usc I 53 .  which event the burden of proof on all issues so presented shall be upon 
the Corporation or, where applicable, the Sssociation. 

ACQUIRING RBILROADS 

Scc. 508. An acquiring railroad shall offer such employment ancl 
ntTord such employment protection to employees of a railroad from 
m-hich it acquires properties or  facilities pursuant to this Act, and shall 
further protect its own employees who are adversely affected by such 
acquisition, as shall be agreed upon between the said acquiring railroad 
and the representatives of such employees prior to said acquisition: 
Provided, however, That the protection and benefits provided for pro- 
tected employees in such agreements shall be the same as those specified 
in section 506 of this title :And provided further, hozoe7~er, That  unless 
and until such agreements are reached, the acquiring railroad shall not 
enter into purchase agreements pursuant to section 303 of this Act. 

PAYMENTS OF BENEFITS 

SIX. 509. The Corporation, the Bssociation (where applicable), ancl 
ncquiring railroads, as the case may be. shall be responsible for the 
actual payment of all allowances, expenses, and costs provided pro- 
tected employees pursuant to the provisions of this title. The Corpora- 
tion. the Association (where applicable), and acquiring railroads shall 
then be reimbursed for such actual amounts paid protected employees, 
not to exceed the aggregate sum of $260,000,000, pursuant to the pro- 
visions of this title by the Railroad Retirement Board upon certifica- 
tion to said Board by the Corporation, the Association (where 
applicable), and acquiring railroads of the amounts paid such employ- 
ees. Such reimbursement shall be made from a separate account main- 
tained in the Treasury of the United States to be know as the Regional 

Appropriation. Rail Transportation Protective Account. There is hereby authorized to 
be appropriated to such protective account 'annually such sums as may 
be required to meet the obligations payable hereunder, not to exceed in 
the aggregate, however, the sum of $250,000,000. There is further 
authorized to be appropriated to the Railroad Retirement Board 
annually such sums as may be necessary to provide for additional 
adn~inistrative expenses to be incurred by the Board in the perform- 
ance of its functions under this section. 
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TITLE TI-MISCELLANEOUS PROVISIONS 

RELATIOXSIIIP TO OTHER L4RS 

SEC. 601. ( a )  ,\NTITRCST.-(1) Except as specifically provided in  
paragraph (2)  of this subsection, no provision of this Act shall be 
deemed to  con\-ey t o  any railroad o r  employee or director thereof any 
immunity from civil or  criminal liability, o r  to create defenses t o  
actions, under the antitrust laws. 

(2) The antitrust larm are inapplicable with respect to any action 
taken t o  formulate or implement the final system plan where such 
action was in compliance with the requirements of such plan. 

(3) As used in this subsection. "antitrust laws" includes the Act of 
,July 2,1890 (ch. 647.26 Stat.  209), as amended; the Act of October 15, 
1914 (ch. 323, 38 Stat.  730), as amended; the Federal Trade Commis- 
sion Act (83 Stat.  iii), as amended: sections 73 and 74 of tlie Act of 
-1ugnst 27. 1894 (28 Stat. 5iO), as amended: the Act of June  19, 1936 
(ch. 592. 49 Stat.  1526), as amended: and the antitrust laws of any 
State or  subdivision thereof. 

( b )  Coarmcnc.~ ASD ~ . ~ S K R U P T C Y . - T ~ ~  p1~)visions of the Interstate 
Comrne~w ,let (49 1J.S.C. 1 et seq.) and t.he Bankruptcy Act (11 
IT.S.C. et seq.) are inapl)licable to transactions under this Act to tlie 
extent necessary to formulate and implement the final s p t e m  plan 
whene\.er a. provision of any such Act is incor~sistent with this Act. 

(c )  I3sl 11:osams~r.- ( 1) The provisions of section 102 (2) ( C )  of 
the Sational I1:nvironmental Policy Act of 1969 (4.2 U.S.C. 4332 
(2)  ( C )  ) -hall not t~pply with respect to  any action taken under antlior- 
ity of this Act before the efective date of the final system plan. 

( d )  SORTIIE \br CORRIDOR.-(1) Rail properties designated in 
accordance w ~ t l i  section 206(c) (1) (C)  of this Act shall be leased or  
rnav ( a t  its option) 1 3 ~  prcl lased or  otherwise acquired by the Sational 
i ail road Passenger Corporation. The Corporation shall negotiate an 
a~) l~ 'o~) r . i a te  sale o r  lease apreement with the Xatiorlal Railroad Pas- 
senger Corl)oration as pro\-lded in the filial system plan. 

(2) I'roperties acquired by purcliase, lease, o r  otherwise pursuant 
to this snhsectioll shall be improved in order to meet the goal set forth 
in section " ) ) O ( a )  (3)  of this Act, relating t o  improved high-speed pas- 
senger se~a\-ice, by the earliest practicable date after the date of enact- 
ment of this ,1ct. 

( 3 )  The Secretary shall begin the necessary engineering studies and 
impro\ en~ents  upon enactnient. 

( 4 )  The final system 1)lan shall l)ro\-ide for any necessarq coordina- 
tion n it11 freight or  commuter services of use of the facilities desig- 
11iltct1 in section 206(c) (1) ( C )  of this Act. Such coordination max be 
effectuated through a single operating entity, designated in the final 
system plan, or as mutually agreed upon by the interested parties. 

( 5 )  Colistruction or improvements made pursuant to  this subsec- 
tion may be inade in consnltation with the Corps of Engineers. 

( e )  I<:~:I:c.E.s( 1- SERI ~(.~.-Se(tion 1 ( 16) of the Interstate Com- 
merce Act (49 'I-.S.('. l (1 t i )  ) is amended by inserting " (a )"  before the 
u-old L*\l'henc\-cr" in the first sentence and adding the following new 
~~al~:lgr~1pIl : 

" ( b )  Whenever any carrier by railroad is unable to  transport the 
t rxffic offered i t  because- 

" (1)  its cash position makes its continuing operation impos- 
sihle : 

" (2)  i t  has been ordered to discontinue any service by a court: 
o r  

15 U S C  1. 

15 U S C  1 2 .  

15 U S C  58. 

15 U S C  8, 9. 

15 U S C  13. 

24 Stat. 379. 

30 Stat. 544. 

83 Stat. 853. 

Ante ,  p .  995. 

41 Stat. 477. 
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"(3) i t  has abandoned service without obtaining a certificate 
from the Cornmission pursuant to this section ; 

tlle Commission may, upon the same procedure as provided in para- 
graph (15) of this section, make such just and reasonable directions 
with respect t o  the handling, routing, and movement of the traffic 
available to such carrier and ~ t s  distribution orer such carrier's lines, 
as in the opinion of the Comrnissioil will best, promote the service in 
tlle interest of the public and the commerce of the people subject to the 
followinp condit' ions: 

"(A) Such direction slx~ll be effective for no longer than 60 days 
unless extended by the Commission for cause shown for an additional 
drsigilated period not to exceed 180 days. 

" (B)  No such directions shall be issued that  would cause a carrier 
to operate in violation of the Federal Railroad Safety Act of 1970 (45 

84 Stat. 971. K.S.C. 4i21) o r  that would subsbantially impair the ability of the 
carrier so directed tfo serve adequately its own patrons o r  to meet its 
outstanding common carrier obligations. 

" (C)  The directed carrier shall not, by reason of such Commission 
direction. be deemed to have assumed or to become responsible for the 
debts of the other carrier. 

" (D) The directed carrier shall hire employees of the other carrier 
to the extent such employees had previously performed the directed 
service for the other earner, and, as to such employees as shall be so 
hired, t<he directed carrier shall be deemed to have assumed all existing 
employment obligations and practices of the other carrier relating 
thereto, including, but nolt limited to, agreements governing. rate of 
pap. rules and working conditions, and all employee protectwe con- 
ditions commencing with and for the duration of lthe direction. 

"(E) Any order of the Commission entered pursuant to this para- 
graph shall provide that if, for the period of its effectiveness, the cost. 
as hereinafter defined, of handling, routing, and moving the traffic 
of another carrier over the other carrier's lines of road shall exceed 
the direct revenues therefor, then upon request, payment shall be made 
to the directed carrier, in the manner hereinafter provided and within 
90 days rafter expiration of such order. of a sum equal to the amount 

"Cost." by which such cost 11as exceeded said revenues. The term 'cost' shall 
mean those expenditures made o r  incurred in o r  attributable to the 
operations as  directed, including the rental o r  lease of necessary equip- 
ment, plus an appropriate allocation of common expenses, overheads, 
and a reasonable profit. Such cost shall be then currently recorded by 
the carrier or carriers in such manner and on such farms as by general 
order may be prescribefd by the Conlmission 'and shmall be submitted 
to and subject to audit by the Commission. The Commission shall 
certify promptly to  the Secretary of the Treasury the amount of pay- 
ment to be made to said carrier or  carriers under 'the provisions of this 
paragraph. Payments requiredto be made to a carrier under the provi- 
sions of this paragraph shall be made by the Secretary of the Treasury 
from funds hereby authorized to be appropriated in such amounts as 
may be necessary for the purpose of carrying out the provisions 
hereof.". 

ANNUAL EVA4LUATION BY THE SECRETARY 

Report to Con- 
g r e s s .  SEC. 602. As part of his annual report each year, the Secretary shall 

transmit to Congress each year a comprehensive report on the effec- 
tiveness of the Sssociation and the Corpomtion in implementing the 
purposes of this Act, together with any recommendations for addi- 
tional legislative or  other action. 
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FREIGHT RATES FOR FLECYCLABLES 

SEC. 603. The Commission shall, by expedited proceedings, adopt 
appropriate rules under the Interstate Commerce Act (49 U.S.C. 1 et 
seq. ) whic11 will eliminate discriininatioll against the shipment of 2 4  Stat .  379-  

recyclable materials in rate structures and in other Conlmission 
practices where such discrimination esists. 

SEPARABILITY 

SEC. 604. I f  any provision of this Act or  the application thereof to 
any person or  circumstances is held invalid, the remainder of this Act 
and the application of such provision to other persons or circumstances 
shall not be affected therebv. 

.4pproved J a n u a r y  2 ,  1974. 

Public Law 93-237 
AN A C T  

To amend the Small Business Act. 
January 2 ,  1 9 7 4  

[S. 24821 

B e  it  m a c f e d  b y  the Senate and Rouve of Repesentati / .er of the 
United Stales oJ Ame.pica in Congress assembled, Small B u s m e s s  

Act,  amendments. 

S~:c.~mz; 1. Paragraph (1) of section 4(c)  of the Small nusilirss Act s68~t~:a t ;~ ; j2~  
is amended- 1 5  USC 6 3 3  

(1) by striking out "$4,300,000.000" and inserting in l'c11 thcreof 
"$4,875,000,000" ; 

(2 )  by striking out "$500.000.CK)O" where it appears in clause 
(13) and inserting in lieu thereof "$336.230.000"; 

(3)  by. striking out "$500,000.000" where it appears in clause 
(0) and inserting in lieu thereof L'$325.000.000": and 

(4 )  by strilting out "$350.000.000" and inserting in lieu thereof 
"$881:250,000". 

Any additional amounts authorized by this Act which are not obli- 
gated by June 30,1974, shall no longer be available after that date. 

SIX. 2. ( a )  Section 7(b) (5) of the Small Rusiness Act is :~ rne~~r l rd  to :z c:k 61g3 
read as follows: 

" ( 5 )  to make such loam (either dircv-tlv or in coor)w:ltioli with 
banks or other lending imtitutions throu& apreemehts to psrtici- 
pate on an immediate or defrrred I. asis) as the Aidministration 
may determine to  be necessary or  appropriate to assist any small 
business concern in effecting additions to or  alterations in its 
plant, facilities, or  methods of operation to  meet requirements 
imposed on such concern pursuant to  any Federal law. any State 
law enacted in confor~iiity tlieren-ith, or  any regulation or order 
of a duly authorized, Federal. State, regional. or local agency 
issued in conformity with such Federal law. if the Administration 
determines that :uc!l contrrn is likely to suffer substantin1 rco- 
nomic injury without assistance under this paragraph : P,,ot.itlecl. 
That  the maximum loan made to any s1i-1~11 business conrern under 
this paragraph shall not excced the maximum loan which, u11ck 
rules o r  regulations prescribed by the Aidministration, map be 




