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review thereof by the Congress, may not be held unlawful or set aside
by any reviewing court on the ground that such finding and direction
or action were not adequate to meet the requirements of subpara%raph
(A), (E), or (F) of section 706(2) of title 5, United States Code.

“(4) Notwithstanding any other provision of this section, or any
terms and conditions governing its purchase of securities of the Cor-
poration, the Association shall, upon written application by the Cor-
poration at least 80 days prior to such investment, make an initial
investment in debentures of the Corporation within 60 days after
the date of conveyance of rail properties pursuant to section 303(b) (1)
of this Act. Such initial investment shall be limited to such amounts
as the Association and Finance Committee, acting jointly, determine
are necessary for the continued and orderly operations of the Cor-
poration prior to any additional investment.

“(5) Not later than 60 days after the date of conveyance pursuant
to section 303 (b) (1) of this Act, the Association shall select 6 indi-
viduals to serve as members of the Board of Directors of the Cor-
poration, subject to the provisions of section 301(d) of this Act.

“(d) Terms anp Conprrions.—Notwithstanding any other provision
of State law, the debentures and the series A preferred stock of the
Corporation shall have such terms and conditions, not inconsistent
with the final system plan or this title, as may be prescribed by the
Association, except as follows:

“(1) The Corporation shall not be required to issue to the
Association additional shares of series A preferred stock of the
Corporation as a dividend on any such stock.

“(2) The dividends payable on series A preferred stock of the
Corporation shall not be cumulative and shall be paid in cash
when and to the extent that there is ‘cash available for restricted
cash payments’, as that term is defined in the final system plan.

“(8) After the Association calls for redemption of the certifi-
cates of value, no shares of series A preferred stock of the Cor-
poration shall be issued in lieu of interest on the debentures of
the Corporation and, to the extent such interest is not payable in
cash by reason of the absence of sufficient ‘cash available for
restricted cash payment’, the Corporation shall deliver to the
holders of the debentures contingent interest notes in a face
amount equal to such unpaid interest.

“{4) If the Board of Directors of the Association and the
Finance Committee, acting jointly, modify the terms or con-
ditions governing the purchase of debentures or series A pre-
ferred stock of the Corporation pursuant to subsection (e) (1)
of this section, or if the Finance Committee waives compliance
with any term, condition, provision, or covenant of such securities
pursuant to subsection (e)(2) of this section, the Finance Com-
mittee may require the Corporation to issue contingent interest
notes in such amount as, in the determination of the Finance
Committee, will provide protection for the United States, in the
event of bankruptcy, reorganization, or receivership of the Cor-
poration, equal to the protection the United States would have
had in the absence of such modification or waiver.

“(5) The contingent interest notes issued pursnant to this sec-
tion shall bear interest compounded annually at the rate of 8 per-
cent per annum and such notes and the accumulated interest
thereon shall be payable only in the event of bankruptey, reorga-
nization, or receivership of the Corporation occurring prior to the
repayment and redemption of all outstanding debentures and
accumulated series A preferred stock of the Corporation. The
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contingent interest notes and the accumulated interest thereon
shall have the same priority in bankruptcy, reorganization, or
receivership as the debentures of the Corporation. The other
terms and conditions of the contingent interest notes shall be as
set forth in an agreement to be entered into between the Associa-
tion and the Corporation prior to issuance of any debentures.

“(e) MobiricaTions, WAIvERs, aND ConNversioNs.—(1) The Board
of Directors of the Association and the Finance Committee, acting
jointly, may agree with the Corporation to modify any of the terms
and conditions governing the purchase by the Association of securities
of the Corporation, upon a finding that such action is necessary or
appropriate to achieve the purposes of this Act or the goals of the
final system plan.

“(2) The Finance Committee may, in its discretion and upon a
finding that such action is necessary or appropriate to achieve the
purposes of this Act or the goals of the final system plan, waive
compliance with any term, condition, provision, or covenant of the
securities of the Corporation held by the Association, including any
provision of such securities with respect to redemption of principal
or issuance price, payment of interest or dividends, or any term or
condition governing the purchase of such securities.

“(3) Notwithstanding any provision of State law, there shall be no
conversion of the debentures of the Corporation into series A preferred
stock of the Corporation, as provided in the terms and conditions
of the debentures and pursuant to the final system plan, unless the
Board of Directors of the Association and the Finance Committee
jointly determine to effect such conversion.

“(f) ArprropriamioN.—There is authorized to be appropriated to
the Association $2,100,000,000 to be used for the purchase of securities
of the Corporation in accordance with this section. All sums received
by the Association on account of the holding or disposition of any such
securities shall be deposited in the general fund of the Treasury.”.

LOANS

Src. 606. Section 211 of such Act (45 U.S.C. 741) is amended by
adding at the end thereof the following new subsections:

“(g) Pre-Convevancr Loaxs to THE CorroraTiON.—During the
period between the effective date of the final system plan and the
date of the conveyance of rail properties pursuant to section 303(b)
of this Act, the Association may make such loans in such amounts to
the Corporation as the Association deems essential to provide for the
purchase by the Corporation of material, su}f)ﬁ)]ies, equipment, and
services necessary to permit the orderly and eflicient implementation
of the final system plan. Notwithstanding any inability of the Asso-
ciation during such period to make the finding required by subsection
(e)(3) of this section because of any existing contingencies, the
Association may make any such loans to the Corporation, subject to—

“(1) the most favorable terms and conditions for assuring
timely repayment and security as may then be reasonably availa-
ble, and

“(2) the requirement that any loan to the Corporation under
this subsection be refinanced immediately out of the proceeds of
the first sale by the issuance of debentures under section 216 of
this title.

In order to assure that necessary funds are available to the Corpora-
tion for implementation of the final system plan, the Corporation is
authorized to accept such loans as may be approved by the Association
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under this subsection, and any such acceptance shall be deemed for all
purposes to constitute a reasonable and prudent business judgment in
compliance with any fiduciary obligations imposed on the Corporation
or its directors. For purposes of this subsection, the term ‘Corpora-
tion’ includes a subsidiary of the Corporation.

“(h) Loaxs For PaysmeNT OF OBLIGATIONS.— (1) The Association is
authorized, subject to the limitations set forth in section 210(b) of
this title, to enter into loan agreements, in amounts not to exceed
$230,000,000 in the aggregate, with the Corporation. the National Rail-
road Passenger Corporation, and any profitable railroad to which rail
properties are transferred or conveyed pursuant to section 308 (b) (1)
of this Act, under which the Corporation, the National Railroad
Passenger Corporation, and any profitable railroad entering into such
agreement will agree to meet existing or prospective obligations of
the railroads in reorganization in the region which the Association,
in accordance with procedures established by the Association, deter-
mines should be paid by the Corporation, the National Railroad
Passenger Corporation, or a profitable railroad, on behalf of the
transferors, in order to avoid disruptions in ordinary business relation-
ships. Such obligations shall ke limited to amounts claimed by suppliers
(including private car lines) of materials or services utilized in cur-
rent rail operations. claims by shippers arising from current rail serv-
ices, payments to railroads for settlement of current interline accounts,
claims of employees arising under the collective bargaining agreements
of the railroads in reorganization in the region and subject to section
3 of the Railway Labor Act, claims of all employees or their personal
representatives for personal injuries or death and subject to the pro-
visions of Employers’ Liability Acts (45 17.8.C. 51-60). and amounts
required for adequate funding of accrued pension benefits existing at
the time of a conveyance or discontinuance of service under employee
pension benefit plans described in section 505 (a) of this Act. The Asso-
ciation shall not make such a loan unless it first finds that the loan is
for the purpose of paving obligations with respect to acerued pension
plans referred to in the preceding sentence or that the Corporation,
the National Railroad Passenger Corporation, or a profitable railroad
is entitled to a loan pursuant to subsections (e) and (g) of section 504
of this Act. or unless it first finds that

“(A) provision for the pavment of such obligations was not
included in the financial projections of the final system plan;

“(B) such obligations arose from rail operations prior to the
date of conveyance of rail properties pursuant to section 303(b)
(1) of this Aet and are, under other applicable law, the respon-
sibility of a railroad in reorganization in the region;

“(C) the Corporation. the National Railroad Passenger Corpo-
ration, or a profitable railroad has advised the Association that the
direct pavment of such oblications by the Corporation, the
National Railroad Passenger Corporation or profitable railroad is
necessary to avoid disruptions in ordinary business relationships:

“(D) the transferor is unable to pay such obligations within a
reasonable period of time; and

“(E) with respect to loans made to the Corporation, the pro-
cedures to be followed by the Corporation, in seeking reimburse-
ment from the railroads in reorganization in the region for
obligations paid on their behalf under this subsection. have been
jointly agreed to by the Finance Committee and the Corporation.

“(2) The trustees of each railroad in reorganization in the region
shall attempt to negotiate agency agreements with the Corporation,
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the National Railroad Passenger Corporation, or a profitable railroad
for the processing of all accounts receivable and accounts payable
attributable to operations prior to the conveyance of property pur-
suant to section 303(b) (1) of this Act. If any railroad in reorganiza-
tion in the region fails to conclude such an agreement within a
reasonable time prior to such conveyance, the applicable reorganization
courts, after giving all parties an opportunity to be heard, shall pre-
seribe the terms of such an agency arrangement by order, giving due
consideration to the need, wherever possible, to make such agreements
uniform among the various estates.

“(8) The Association may, not less than 30 days prior to the date of
conveyance pursuant to section 303(b) (1) of this Act, petition each
district court of the United States having jurisdiction over the reorga-
nization of a railroad in reorganization in the region for an order,
which shall be entered prior to such conveyance, and which—

“(A) identifies that cash and other current assets of the estate
of such railroad which shall be utilized to satisfy obligations of
the estates identified in paragraph (1) of this subsection; and

“(B) provides for the application by the trustees of such rail-
roads and their agents, consistent with the principles of reorga-
nization under section 77 of the Bankruptey Act (11 U.S.C. 205)
and with the agency agreement specified in paragraph (2) of this
subsection, of all such current assets, including cash available as
of or subsequent to such date of conveyance, to the payment in
the postconveyance period of the obligations of the estates identi-
fied in paragraph (1) of this subsection.

“(4) (A) Each obligation of a railroad in reorganization in the
region which is paid with financial assistance under paragraph (1)
of this subsection shall be processed, on behalf of such railroad, by the
Corporation, the National Railroad Passenger Corporation, or a prof-
itable railroad, whichever is appropriate. An obligation of a railroad
in reorganization in the region shall be paid, on behalf of such rail-
road, by the Corporation, the National Railroad Passenger Corpora-
tion, or a profitable railroad, whichever isappropriate, if—

“(1) such obligation is deemed by the Corporation, the National
Railroad Passenger Corporation, or a profitable railroad, which-
ever is appropriate, to have been, on the date of conveyance of
rail properties pursnant to section 303(b) (1) of this Act, the obli-
gation of a railroad in reorganization in the region;

“(ii) such obligation accrues after such date of convevance but
as a result of rail operations conducted prior to such date, and
the trustees of such railroad in reorganization acknowledge that
it is an obligation of such railroad ; or

“(iii) the district court of the United States having jurisdiction
over such railroad in reorganization in the region approves such
obligation as a valid administrative claim against such railroad;

to the extent that payment is required under a loan agreement with
the Association under such paragraph (1).

“(B) The Association shall resolve any disputes among the Corpora-
tion, the National Railroad Passenger Corporation, and a profitable
railroad concerning which of them shall process and pay any particu-
lar obligation on behalf of a particular railroad in reorganization.

“(C) The Corporation, the National Railroad Passenger Corpora-
tion, or a profitable railroad shall have a direct claim, as a current
expense of administration, for reimbursement from the estate of a rail-
road in reorganization in the region for all obligations of such estate
(plus interest thereon) which are paid by the Corporation, the National
Railroad Passenger Corporation, or a profitable railroad, as the case
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may be. The right of the Corporation or the National Railroad
Passenger Corporation to receive reimbursement under this subpara-
graph from the estate of a railroad in reorganization in the region
shall be reduced by the amount, if any, of loans, plus interest forgiven
under paragraph (3) of this subsection. o

“(5) (A) If, at any time, the Finance Committee of the Association
determines that the failure of the Corporation to receive full reim-
bursement with interest from the estate of a railroad in reorganization
in the region for any obligation of such estate paid pursuant to this
subsection could adversely affect the fairness and equity of the trans-
fers and conveyances pursuant to section 303(b) (1) of this Act, or
that the failure of the National Railroad Passenger Corporation to
receive such full reimbursement plus interest for any such obligation
would be contrary to the public interest, the Association shall forgive
the indebtedness, plus accrued interest, of the Corporation or of the
National Railroad Passenger Corporation incurred pursuant to para-
graph (1) of this subsection in the amount recommended by the
Finance Committee. The Association shall have a direct claim, as a
current expense of administration of the estate of such railroad in
reorganization, equal to the amount by which loans of the Corporation
or of the National Railroad Passenger Corporation, plus interest, have
been forgiven. Such direct claim shall not be subject to any reduction
by way of setoff, cross-claim, or counter-claim which the estate of such
railroad in reorganization may be entitled to assert against the Cor-
poration, the National Railroad Passenger Corporation, the Associa-
tion, or the United States.

“(B) The direct claim of the Association under this paragraph,
and any direct claim authorized under paragraph (4) of this subsec-
tion, shall be prior to all other administrative claims of the estate of
a railroad in reorganization, except claims arising under trustee’s
certificates or from default on the payment of such certificates.

“(6) Notwithstanding any other provision of this subsection, the
Association shall forgive any loan made to the Corporation or the
National Railroad Passenger Corporation pursuant to this subsection,
plus accrued interest thereon, on the 3rd anniversary date of any such
loan, except that the Association shall not forgive any loan or portion
thereof, in accordance with this paragraph, if—

“(A) the Finance Committee makes an aflirmative finding, with
respect to such loan or portion thereof, that—
“(1) the Corporation has not exercised due diligence in
executing the procedures adopted pursuant to paragraph
(1) (E) of this subsection, and
“(ii) the failure of the Association to forgive such loan
or portion thereof will not adversely affect the ability of the
Corporation to become financially self-sustaining;
“(B) the Finance Committee so directs the Association; and
“(C) neither House of the Congress disapproves such affirma-
tive finding and direction, in accordance with the following pro-
visions of this paragraph.
A copy of each such finding, the reasons therefor, and such direction
made by the Finance Committee, together with the comments and
recommendations thereon of the Board of Directors of the Association,
shall be transmitted to the Congress by the Association within 10 days
after the date on which the Finance Committee makes such finding and
direction. or if not so transmitted, shall be transmitted by the Finance
Commniittee. Each such finding and direction so transmitted shall
become effective immediately, and shall remain in effect, unless, within
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the first period of 30 calendar days of continuous session of Congress
after the date of transmittal of such finding and direction to Congress,
either House of Congress disapproves such finding and direction in
accordance with the procedures specified in section 1017 of the Con-
gressional Budget and Impoundment Control Act of 1974 (31 U.S.C.
1407). For purposes of this paragraph, continuity of session of Con-
gress is broken only in the circumstances described in section 1011(5)
of that Act (31 U.S.C. 1401(5)).

“(7) For purposes of this subsection, the term ‘Corporation’ includes
a subsidiary of the Corporation.

“(i) Erecrrirication.—Upon application by the Corporation, the
Secretary shall, pursuant to the provisions of and within the obliga-
tional limitations contained in sections 511 through 513 of the Rail-
road Revitalization and Regulatory Reform Act of 1976, guarantee
obligations of the Corporation for the purpose of electrifying high-
density mainline routes if the Secretary finds that such electrification
will return operating and financial benefits to the Corporation and
will facilitate compatibility with existing or renewed electrification
systems. The aggregate unpaid principal amount of obligations which
may be guaranteed by the Secretary under this paragraph shall not
exceed $200,000,000 at any one time.”.

MISCELLANEQOUS AMENDMENTS TO TITLE II

Sec. 607. (a) Section 201(j) of such Act (45 U.S.C. T11(j)), as
redesignated by section 603(a) of this Act, is amended by adding at
the end thereof the following new paragraph:

“(4) Any reference in this Act to the Secretary of the Treasury is
to the Secretary of the Treasury or the person at the time performing
the duties of the Office of the Secretary of the Treasury in accordance
with law, or the duly authorized representative of either of them. Any
reference in this Act to the Chairman of the Commission is to the
Chairman of the Commission or the person at the time performing the
duties of the Chairman of the Commission in accordance with law,
or the duly authorized representative of either of them.”.

(b) Section 202(e) of such Act (45 U.S.C. 712(e)) is amended by
inserting after “obligations issued” and before “and loans” in clause
(4) thereof the following: “, certificates of value issued, securities
purchased,”.

(c) Section 202(f) of such Act (45 U.S.C. 712(f)) is amended by
inserting after “section” and before ) in the first sentence thereof the
following: “and receipts and disbursements under section 216 of this
title and section 306 of this Act.”.

(d) Section 203(a) of such Act (45 U.S.C. 713(a)) is amended by
striking out the last sentence thereof.

(e) Section 206(d)(3) of such Act (45 U.S.C. 716(d)(3)) is
amended by inserting after the first sentence thereof the following
three new sentences: “All determinations made by the Association in
the correction to the preliminary system plan published on April 11,
1975 (40 Fed. Reg. 16377), shall be treated for all purposes as if they
had been made upon adoption and release by the Association of the
preliminary system plan. All determinations made by the Commission
with respect to such correction shall be treated for all purposes as if
they had been made within 90 days after adoption and release by the
Association of the preliminary system plan. All determinations made
by the Commission with respect to acquisitions by profitable railroads
referred to in any supplement to the preliminary system plan pub-
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lished under section 207 (b) (2) of this title shall be deemed to be timely
if made prior to the adoption of the final system plan under section
207 (c) of this title.”,

() Section 206(c) (1) (B) of such Act (45 U.S.C. T16(c) (1) (B))
is amended by inserting immediately after “paragraph” the follow-
ing: “and what alternative designations shall be made under this
paragraph”.

(g) Section 206(c) (1) (A) of such Act (45 U.S.C. 716{c) (1) (A))
is amended by striking out the semicolon and inserting in lieu thereof
the following : *“: Provided, That the Corporation shall, within 95 days
after the effective date of the final system plan, give notice to the
Association of which such rail properties, if any, are to be transferred
to a subsidiary of the Corporation in the event that the Board of
Directors of the Association finds that such transfer would be con-
sistent with the final system plan;”.

(h) Section 206(c)(2) of such Act (45 U.S.C. 716(c)(2)) is
amended by adding at the end thereof the following new sentence:
“Any rail properties designated to be offered for sale to the Corpora-
tion may be sold instead to a subsidiary of the Corporation.”.

(1) Sections 206(d) (1), 209 (¢) and (d), 215(d), 304(e), and 501
(1) and (2) of such Act (45 U.S.C. 716(d) (1), 719(c) and (d), 744
(e), and 771 (1) and (2)) are amended by inserting after “Corpora-
tion” each time it appears the following: “or any subsidiary thereof”.

(7) Section 206(c) (1) (D) of such Act (45 U.S.C. 716(c) (1) (D))
is amended by—

(1) inserting immediately after “by” the following “(1)”; and

(2) striking out ““; and” at the end thereof and adding the fol-
lowing: %, or (ii) the National Railroad Passenger Corporation to
meet the needs of improved rail passenger service over intercity
routes, other than properties designated pursuant to subpara-
graph (C) of this paragraph; and™.

(k) Section 210(c) of such Act (45 U.S.C. 720(c¢)) is amended by
adding at the end thereof the following new sentence: “All guarantees
entered into by the Secretary under this section shall constitute gen-
eral obligations of the United States for the payment of which its
full faith and credit are pledged.”.

(1) Section 209(c) of such Act (45 U.S.C. 719(c)) is amended by
striking out “obligations of the Association™ each time it appears and
inserting in lieu thereof “certificates of value of the Association™.

(m) (1) Subsection (b) of section 214 of such Act (45 U.S.C.
724(b)) is amended by striking out “$5,000,000” and inserting in lieu
thereof “$7,000,0007.

(2) Section 214 (c) of such Act is amended by striking out the period
and inserting in lieu thereof “, and not to exceed $14,000,000 for the
fiscal period which includes the period ending September 30, 1977.”.

(n) Section 214(a) of such Act (45 U.S.C. 724(a)) is amended by
adding at the end thereof the following: “There are authorized to be
appropriated to the Secretary such sums as may be necessary to dis-
charge the obligations of the United States arising under section 803
(¢) (5) of this Act.”.

(o) Paragraph (4) of section 206(d) of such Act (45 U.8.C. 716
(d) (4)2 is amended—

1) in the first sentence thereof, by striking out “30 days after
the effective date of the final system plan” and inserting in lieu
thereof “7 days after the date of the enactment of the Railroad
Revitalization and Regulatory Reform Act of 1976”; and in the
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second sentence thereof, by striking out “60” and inserting in lieu
thereof “95”; and

(2) by inserting immediately after the first sentence thereof the
following new sentence: “Any such offer may be modified until
the date of acceptance thereof, unless such modification results
in an offer for the sale of rail properties at less than the net
liquidation value thereof.”.

(p) Section 206(d) of such Act (45 U.S.C. 716(d)) is amended
by adding at the end thereof the following new paragraph:

“(6) Notwithstanding any statement to the contrary in the final
system plan, a State (or a local or regional transportation author-
ity) shall not be required to deliver to the Corporation a firm
commitment to acquire rail properties designated to such State or
authority prior to 7 days after the date of enactment of this
paragraph.”.

(a) Section 206 of such Act (45 U.S.C. 717(¢)) is amended by add-
ing at the end thereof the following new subsection :

“(3) Any rail properties over which rail service was being provided
as of the date of enactment of this Act, and which were recommended
in the preliminary system plan for transfer to the Corporation, shall
be deemed to be designated in the final system plan for transfer to
the Corporation under subsection (c)(1)(A) of this section. Any
designation in the final system plan, pursuant to subsection (c)(1)
(B) of this section, of overhead trackage rights to be acquired by a
profitable railroad operating in the region over specified rail proper-
ties to be acquired by the (%orporation, where such designation c][{)oes
not (1) authorize such profitable railroad to interchange traffic with
at least one railroad, or (2) provide for the connection of portions of
such profitable railroad’s rail properties, and where the transfer of
ownership of such rail properties (including trackage rights) to such
profitable railroad was recommended in the preliminary system plan,
and the Commission has made a determination with respect thereto, in
accordance with subsection (d) (3) of this section, shall be deemed to
authorize such profitable railroad to interchange traffic with the Cor-
poration and any other profitable railroad connecting with such speci-
fied rail properties.”.

(r) Section 209(c) of such Act (45 U.S.C. 719(c)) is amended by
adding at the end thereof, without paragraph indentation, the follow-
ing new sentences: “Notwithstanding any other provisions of this
subsection and subsection (d) of this section, the time for the delivery
of a certified copy of the final system plan shall be March 12, 1976, and
may be extended to a date not more than 30 days thereafter, prescribed
in a notice filed by the Association not later than February 10, 19786,
with the special court, the Congress, and each court referred to in such
subsection (d). Such notice shall contain the certification of the Associ-
ation that an orderly conveyance of rail properties cannot reasonably
be effected before the date for conveyance determined with respect to
such notice. The time prescribed in section 303(a) of this Act shall be
determined with respect to the date preseribed in such notice.”.

(s) Section 209(c) (1) and (2) of such Act (45 U.S.C. T19(c)
(1) and (2)) is amended by striking out “railroad leased” each time
it appears therein and inserting in Lieu thereof “person leased”.

(t) Section 102(12) of such Aect (45 U.S.C. 702(12)), as redesig-
nated by this Act, is amended (1) by inserting immediately before
“which are used or useful” the following: “(or a person owned, leased,
or otherwise controlled by a railroad)”; and (2) by striking out
“phase” and inserting in lieu thereof “phrase”.
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CAPITALIZATION OF THE CORPORATION

SEkc. 608. Section 301 (e) of such Act (45 U.S.C. 741(e)) is amended
toread as follows:

“(e) Inrrian CaprravrzarioN.—(1) In order to carry out the f{inal
system plan, the Corporation is authorized to issue debentures, series
A preferred stock, series B preferred stock, common stock, contingent
interest notes, and other securities. o

“(2) Debentures and series A preferred stock shall be issued ini-
tially to the Association. Series B preferred stock and common stock
shall be issued initially to the estates of railroads in reorganization
in the region, to railroads leased, operated, and controlled by railroads
in reorganization in the region, and to other persons leased, operated
or controlled by a railroad in reorganization who are transferors of
rail properties in exchange for rail properties transferred to the Cor-
poration pursuant to the final system plan. Notwithstanding any other
provisions of State or Federal law, the series B preferred stock and
common stock shall have terms and conditions not inconsistent with
the final system plan. As a condition of its investment in the Corpo-
ration, the Association may require that the Corporation adopt limita-
tions consistent with the final system plan on the circumstances under
which dividends on the series B preferred stock and common stock are
payable so long as any of the debentures or series A preferred stock
are outstanding.”.

PROTECTION OF FEDERAL FUNDS

Sec. 609. Title III of such Act, as amended by this Act, is further
amended by inserting the following new section:

“pPROTECTION OF FEDERAL FUNDS

90 STAT. 99
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States is authorized to audit the programs, activities, and financial
operations of the Corporation for any period during which (A) Fed-
eral funds provided pursuant to this Act are being used to finance any
portion of its operations, or (B) Federal funds have been invested
therein pursuant to this Act. Any such audit may be conducted under
such rules and regulations as the Comptroller General may prescribe.
The Comptroller General shall report to the Congress at such times
and to such extent as he considers necessary to keep the Congress
informed on the security of such Federal funds and guarantees and,
to the extent appropriate, make recommendations for achieving greater
economy, efficiency, and effectiveness in such programs, activities, and
operations.

“(2) For the purpose of any audit conducted pursuant to subsection
(a) of this section, the Comptroller General, or a designated repre-
sentative of the Comptroller General, shall have access to and the right
to examine all books, accounts, records, reports, files, and other papers,
items, or property belonging to or in use by the Corporation.

“(b) Reporr.—The Association shall prepare and submit an annual
report to Congress on the performance of the Corporation in order to
keep the Congress informed as to matters which may affect the quality
of rail services in the region and which may affect the security of Fed-
eral funds referred to in subsection (a) of this section. Each such
report shall be submitted within 150 days after the end of the fiscal
ygar of the Corporation. Each such report shall include an evaluation
o1—
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Congress.
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%(1) the degree to which the goals of section 206(a) of this Act
are being met;

“(2) the amounts and causes of deviations, if any, from the
financial projections of the final system plan;

#(8) the amount of Federal funds made available to the Corpo-
ration and a clear description of the uses of such funds;

“(4) the projected financial needs of the Corporation ;

“(5) the projected sources from which such financial needs are
likely tobe met ; and

“(6) the ability of the Corporation to become financially self-
sustaining without requiring Federal funds in excess of those
authorized by section 216 (f) of this Act.”.

CONTINUING REORGANIZATION; SUPPLEMENTAL TRANSACTIONS

Skc. 610. (a) Section 102 of such Act (45 U.S.C. 702), as amended
by this Act, is amended— )
(1) 1n paragraph (16) thereof, by striking out “and”;
(2) in paragraph (17) thereof, by striking out the period and
inserting in lieu thereof a semicolon; and
(3) by adding at the end thereof the following two new para-
graphs:

%(18) *subsidiary’ means any corporation 100 percent of whose total
combined voting shares are, directly or indirectly, owned or controlled
by the Corporation; and

“(19) ‘supplemental transaction’ means any transaction set forth in
a proposal under section 305 of this Act, within 6 years after the date on
which the special court orders conveyances of rail properties to the
Corporation under section 303 (b) of this Act, under which the Corpo-
ration or a subsidiary thereof would (A) acquire rail properties not
designated for transfer or conveyance to it under the final system plan,
(B) convey rail properties to a profitable railroad, a subsidiary of
the Corporation or, other than as designated in the final system plan,
to the National Railroad Passenger Corporation or to a State or a
local or regional transportation authority, or to any other responsible
person for use in providing rail service, or (C) enter into contractual
or other arrangements with any person for the joint use of rail proper-
ties or the coordination or separation of rail operations or services.”.

(b) Title IIT of such Act is amended by adding at the end thereof

the following new sections:

“CONTINUING REORGANIZATION ; SUPPLEMENTAL TRANSACTIONS

“Sgc. 305. (a) Proposars.—If the Secretary or the Association deter-
mines that, as part of continuing reorganization, further restructur-
ing of rail properties in the region through transactions supplemental
to the final system plan would promote the establishment and reten-
tion of a financially self-sustaining rail service system in the region
adequate to meet the needs of the region, the Secretary or the Associa-
tion, as the case may be, may develop proposals for such supplemental
transactions as are necessary or appropriate to implement the needed
restructuring. Transfers of rail properties included in proposals
developed by the Association shall be limited to (1) rail properties
which would have qualified for designation under section 206(c) (1)
(A) of this Act but which were not transferred or conveyed under the
final system plan, and which the Association finds to be essential to
the efficient operations of the Corporation, and (2) transfers, con-
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sistent with the final system plan, of rail properties from the Corpora-
tion to a subsidiary thereof. Each proposal (other than a proposal
developed by the Association) shall be submitted in writing to the
Association and shall state and describe any transactions proposed,
the rail properties involved, the parties to such transactions, the finan-
cial and other terms of such transactions, the purposes of the Act or
the goals of the final system plan intended to be effectuated by such
transactions, and such other information incidental thereto as the
Association may prescribe. Within 10 days after receipt of'a proposal
developed by the Secretary, and upon the development of a proposal
developed by the Association, the Association shall publish a summary
of such proposal in the Federal Register, and shall afford interested
persons (including the Corporation when property is to be transferred
to or from the Corporation) an opportunity to comment thereon.

“(b) EvavvatioN BY AssociatioN.—The Association shall analyze
each proposal containing one or more supplemental transactions, tak-
ing into account the comments of interested persons and statements
and exhibits submitted at any public hearings which may have been
held. The Association shall, within 120 days after the publication of a
summary thereof under subsection (a) of this section, publish in the
Federal Register a report evaluating such proposal. Such evaluation
shall state whether the supplemental transactions contained in such
proposal, considered in their entiretv, are (1) in the public interest and
consistent with the purposes of this Act and the goals of the final
system plan, and (2) fair and equitable. If the Corporation opposes,
or seeks modification of, any such proposed transfer, its written com-
ments shall be given due consideration by the Association and shall be
published as part of the evaluation. Within 30 days after the Associa-
tion publishes its report, each proposed transferor or transferee shall
notify the Association in writing as to whether any proposed supple-
mental transaction requiring the transfer of any property from or to
such transferor or transferee is acceptable to such proposed trans-
feror or transferee. If any such proposed transferor (other than the
Corporation) or transferee fails to notify the Association that any
proposed supplemental transaction requiring the transfer of any
property from such transferor or to such transferee is acceptable to it,
no further administrative or judicial proceedings shall be conducted
with respect to such proposed supplemental transaction.

“(c) Review By tHE Commiseron.—Within 90 days after the publi-
cation in the Federal Register of each report referred to in subsection
(b) of this section, the Commission shall determine whether the sup-
plemental transactions referred to in the report, considered in their
entirety, would be in the public interest and consistent with the pur-
poses of this Act and the goals of the final system plan. In making
such determination, the Commission shall give due consideration to
the views received by it, within 30 days after the publication of the
applicable report, from the Corporation and the Secretary. The Com-
mission may condition its approval of such supplemental transactions
on such reasonable terms and conditions as it may deem necessary in
the public interest. The approval by the Commission of such supple-
mental transactions shall not be a prerequisite to the consummation of
such transactions, but any determination of the Commission modify-
ing, approving, or disapproving any proposed supplemental transac-
tions shall be given due weight and consideration by the special court
in the proceedings prescribed in subsection (d) of this section. If the
Commission fails to act within the time period provided in this sub-
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section, the supplemental transactions involved shall be deemed to
have been approved by the Commission. The Commission may pre-
scribe such regulations as may be necessary for the administration of
this section. L

“(d) Sercian Courr Proceepines.—(1) If the Association has
made the determination pursuant to subsection (b) of this section
that a proposal for supplemental transactions is in the public inter-
est and consistent with the purposes of this Act and the goals of the
final system plan, and is fair and equitable, the Association shall,
within 40 days after the date of the Commission’s determination under
subsection (c) of this section, or after the expiration of the 90-day
period referred to in such subsection (c), whichever is applicable,
petition the special court for an order of such court finding that such
proposal for supplemental transactions is in the public interest and
consistent with the purposes of this Act and the goals of the final
system plan, and is fair and equitable, and directing the Corporation
to carry out the supplemental transactions specified in such proposal.
If the Association has determined, pursuant to subsection (b) of this
section that a proposal made by the Secretary is not in the public
interest or is not consistent with the purposes of this Act and the
goals of the final system plan or is not fair and equitable, the Secre-
tary may, if he determines that such proposal is in the public interest
and consistent with the purposes of this Act and the goals of the final
system plan and is fair and equitable, petition the special court for
an order of such court finding that such proposal for supplemental
transactions is in the public interest and consistent with the purposes
of this Act and the goals of the final system plan and is fair and
equitable, and directing the Corporation to carry out any supple-
niental transactions specified in such proposal. Such a petition shall
be submitted to the special court within 90 days after the date of the
Commission’s determination under such subsection (c), or after the
expiration of the 90-day period referred to in such subsection (e),
whichever is applicable.

“(2) Within 180 days after the filing of a petition under paragraph
(1) of this subsection, the special court shall decide, after a hearing,
whether the proposed supplemental transactions contained in such
petition, considered in their entirety, are in the public interest and
consistent with the purposes of this Act and the goals of the final sys-
tem plan and are fair and equitable. If the special court determines
that such proposed supplemental transactions, considered in their
entirety, are in the public interest and consistent with the purposes of
this Act and the goals of the final system plan and are fair and equi-
table, it shall, upon making such determination, issue such orders as
may be necessary to direct the Corporation to consummate the trans-
actions. If the special court determines that such proposed supple-
mental transactions, considered in their entirety, are not in the public
interest or not consistent with the purposes of this Act and the goals
of the final system plan, or are not fair and equitable, it shall file an
opinion stating its conclusion and the reasons therefor. In such event
the Association (in the case of a proposal developed by the Associa-
tion) or the Secretary (in the case of a proposal developed by the
Secretary) may, within 120 days after the filing of such opinion,
certify to the special court that the terms and conditions of the pro-
posal have been modified consistent with the opinion of the court
and are acceptable to each proposed transferor (other than the Cor-
poration) or transferee, and may petition the special court for recon-
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sideration of the proposal as so modified. Within 90 days after the
filing of such petition, the special court shall decide, after a hearing,
whether the proposal as modified by the certification is in the public
interest and consistent with the purposes of this Act and the goals
of the final system plan and is fair and equitable, and shall enter
such further orders as are consistent with its determination.

“(3) The Corporation is authorized to petition the special court
and to be represented regarding any proposed supplemental trans-
action, contained in a proposal developed by either the Association or
the Secretary, which involves the properties of the Corporation.

“(4) In proceedings under this subsection, the special court is
authorized to exereise the powers of a judge of a United States district
court with respect to such proceedings and such powers shall include
those of a reorganization court.

“(5) Any evaluation by the Association, the Secretary, or the Com-
mission shall not be reviewable in any court except the special court in
accordance with the provisions of this section. The supplemental trans-
actions shall not be restrained or enjoined by any court nor shall they
be otherwise reviewable by any court other than by the special court
to the extent provided in this section.

“(6) Notwithstanding any other provision of this Act, no findings,
determinations, or proceedings shall be required with respect to any

roposal for supplemental transactions other than as expressly set

orth in this section.

“(7) Any supplemental transaction under this section shall subject
the transferor and transferee, in each such supplemental transaction,
to the requirements and other provisions of title V of this Act, except
that the term ‘effective date of this Act’ contained in such title V shall
be applied to such supplemental transaction as if it read ‘effective date
of the supplemental transaction’,

“(8) A final order or judgment of the special court entering or
denying an order pursuant to this subsection shall be reviewable in the
same manner as provided in section 209(e) (3) of this Act.

“(e) DerFrxtrioN.—As used in this section, the term ‘fair and equi-
table’ means fair and equitable, in accordance with the standards
applicable to the approval of a plan of reorganization (or a step in
such plan) under section 77 of the Bankruptey Act (11 U.S.C. 205)
to—

“(1) the estates of railroads in reorganization in the region and
persons leased, operated, or controlled by such railroads who have
conveyed rail properties, under section 303 (b) (1) of this title, in
exchange for securities of the Corporation, the Association, or
profitable railroads and other benefits provided as a consequence
of this Act and to any subsequent holders of such securities at the
time of the supplemental transaction involved; and

“(2) the holders of other securities of the Corporation.

Whenever any property or securities of the Corporation are required
to be valued in order to determine whether the terms of a supplemental
transaction are fair and equitable, the special court shall give proper
recognition to the contributions to the Corporation by all classes of
security holders, except that such court shall not assign to the series
B preferred stock or the common stock of the Corporation any values
added to those securities, by reason of investment by the Association
in debentures and series 1 preferred stock of the Corporation, in
excess of any value required by constitutional principles applicable
to a reorganization process.
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“CERTIFICATES OF VALUE

“Sre. 806. (a) GeENeraL.—On the date when the Corporation is
required to deposit securities with the special court pursuant to sec-
tion 303(a) (1) of this title, the Association shall deposit with the spe-
cial court the certificates of value of the Association required by this
section. The Secretary shall guarantee the payment of all certificates
of value delivered in accordance with this title. All gnarantees entered
by the Secretary under this section shall constitute general obliga-
tions of the United States of America for the payment or redemption
of which its full faith and credit are pledged. Such guarantees shall
be valid and incontestable except as to mutual mistake of fact or as
to fraud or material misrepresentation by the holder of such certifi-
cates or the transferor of rail properties to which certificates of value
of any series so guaranteed are 1ssued.

“(b) Numeer anp DistriBurioN.—A separate series of certificates
of value shall be issued to each railroad in reorganization in the region
and each person leased, operated, or controlled by such a railroad that
transfers rail properties to the Corporation or a subsidiary thereof.
The number of certificates of value of each series to be deposited pur-
suant to subsection (a) shall be equal to the number of shares of series
B preferred stock of the Corporation which are required to be depos-
ited by the Corporation with the special court, pursuant to section
303(a) (1) of this title in exchange for the rail properties transferred
to the Corporation or a subsidiary thereof by such transferor, Certifi-
cates of value of the appropriate series shall be distributed by the spe-
cial court, pursuant to section 303(c) (4) of this title, at the same time
to the same transferors, and in the same numbers of units as shares of
such series B preferred stock are distributed to such transferor.

“(c) RepeEmprioN.—(1) Certificates of value, of any series, shall be
redeemed by the Association on December 31, 1987, or on such earlier
date as the Board of Directors of the Association and the Finance
Committee jointly may determine and specify.

“(2) Each certificate of value of each series shall be redeemable for
an amount, payable in cash, equal to its base value on the redemption
date, minus—

“(A) the sum of the fair market value of the series B pre-
ferred stock applicable to such certificate, the fair market value
of the common stock applicable to such certificate, and all cash
dividends theretofore paid on any such series I3 preferred stock
and on any such common stock ; and

“(B) any sums paid to a transferor of rail properties to whom
such series of certificates of value was issued resulting from sales
or leases by the Corporation of properties transferred to it by
such transferor divided by the number of certificates of value dis-
tributed to such transferor.

“(8) The number of shares of series B preferred stock and common
stock applicable to each certificate of value of any series, pursuant to
paragraph (2) of this subsection, shall be—

“ FA) one share of series B preferred stock (without regard to
any stock splits, stock combinations, reclassifications or similar
transactions affecting the number of shares of outstanding series
B preferred stock following the date of distribution pursuant to
section 303 (¢) (4) of this title) ; and

“(B) the number of shares of common stock determined by
dividing the total number of shares of common stock distributed
pursuant to section 803 (c) (4) of this Act to the transferor receiv-
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ing such series of certificate of value by the total number of cer-
tificates of value in the series so distributed to such transferor,

‘(4) The base value of each certificate of value of any series shall be
the value obtained by (A) taking the net liquidation value, as deter-
mined by the special court, to which the transferor to whom such series
of certificates of value is issued is entitled by virtue of transfers
of rail properties, under section 303(b) (1) of this title to the Corpo-
ration or a subsidiary thereof; (B) subtracting the value of other
benefits provided under this Act, as determined by the special court;
(C) adding such amount, if any, as the special court may determine
shall be required after taking into consideration compensable uncon-
stitutional erosion, if any, in the estate of a railroad in reorganization,
or of a railroad leased, operated, or controlled by such a railroad.
which the special court finds to have occurred during any bankruptey
proceeding with respect to such railroad; (D) adding interest from
the transfer date to the redemption date to be compounded annunally
at a rate of 8 percent per annum; and (E) dividing the resulting
value by the number of certificates of value of such series distributed
to such transferor. In determining such base value, the special court
shall give due weight and consideration to the finding of the Asso-
ciation as to the net liquidation value to which each transferor is
entitled by virtue of conveyances of rail properties under section 303
(b) (1) of this title. For purposes of this paragraph, the term ‘rail
properties’ includes all rights with respect to employee benefit plans
transferred and assigned to the Corporation pursuant to section 303
(b) (6) of this title, Net liquidation value with respect to such rights
shall be determined after taking into account all obligations finally
transferred or assigned to the Corporation pursuant to such section.

“(5) The fair market value of series B preferred stock and of com-
mon stock of the Corporation shall be determined in accordance with
regulations prescribed by the Association. on the basis of the average
price of each such security in the primary established market in which
such securities are traded over a period of 120 consecutive trading
days ending not less than 20 nor more than 40 trading days preceding
the redemption date, or, in the case of a security for which there i3
not an established trading market, on the basis of the fair market
value thereof as determined by the majority vote of three experts in
the valuation of securities, one to be selected by the Association, one
to be selected by the directors of the Corporation elected by the holders
of the security to be valued, and one to be selected by the two first
selected.

“(d) AurHORIZATION FOR APPROPRIATIONS.—There are authorized
to be appropriated to the Secretary such sums as are necessary to
discharge the obligations of the United States arising under this
section.”.

OFFICERS AND DIRECTORS OF THE CORPORATION

Skc. 611. (a) Section 301(c) of such Act (45 U.S.C. 741(c)) is
amended by Inserting “(1)” immediately before “The members”, by
deleting the second sentence of such paragraph (1) and by adding at
the end thereof the following new paragraph:

“(2) Notwithstanding any provision of State law, after the date of
enactment of this paragraph, the members of the executive committee
of the Association (including duly authorized representatives of mem-
bers who are authorized by this Act to be represented) and the chief
executive officer and chief operating officer of the Corporation shall
adopt the bylaws of the Corporation and serve as the Board of Direc-
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tors of the Corporation until all members of the Board of Directors
of the Corporation have been selected in accordance with subsec-
tion (d) of this section. The chief executive officer shall serve as chair-
man of such Board until a chairman thereof is selected pursuant to
subsection (d) of this section, after which time such chairman shall
serve at the pleasure of such Board.”.

(b) Section 301(d) of such Act (45 U.S.C. 741(d)) is amended to
read as follows:

“(d) Boarp or Direcrors.—(1) Notwithstanding any provision of
State law, the articles of incorporation and bylaws of the Corporation
shall provide that the Board of Directors of the Corporation shall con-
sist of 13 members selected in accordance with the articles and bylaws
of the Corporation, as follows:

“(A) six individuals selected by the holders of the Corporation’s
debentures and series A preferred stock voting as one class, with
every $100 principal amount of debentures, and every $100 liquida-
tion amount of series A preferred stock each receiving one vote for
directors;

“(B) three individuals selected by the holders of the Corpora-
tion’s series B preferred stock ; and

“(C) two individuals selected by the holders of the Corpora-
tion’s common stock.

“(2) The chief executive officer and the chief operating officer of the
Corporation shall also serve on the Board, but the chief executive officer
and chief operating officer of the Corporation shall not be entitled
to vote on the election or removal of either. In the event a vacancy
occurs on the Board of Directors due to death, disability or resignation
of a director (other than resignations pursuant to this subsection),
such vacancy shall be filled only by a vote of the holders of the class of
securities that initially elected such director. Two members of the
Board selected by the holders of the Corporation’s debentures and
series A preferred stock shall resign when the total of the principal
amount of the outstanding debentures and the amount of the liquida-
tion amount of the outstanding series A preferred stock, once having
exceeded $1.500,000,000, has been reduced below that amount; two
additional members of the Board selected by the holders of the Corpo-
ration’s debentures and series A preferred stock of the Corporation
shall resign when the total of the principal amount of the outstanding
debentures and the amount of the liquidation amount of the outstand-
ing series A preferred stock, once having exceeded $1,500,000,000, has
been reduced below $750.000,000. The two remaining members of the
Board selected by the holders of the Corporation’s debentures and
series A preferred stock shall resign when all the debentures and series
A preferred stock have been redeemed by the Corporation. As directors
resign in accordance with the foregoing provisions, the election of
corporate directors to fill the vacancies created by their resignations
shall be governed by applicable State law and the articles and bylaws
of the Corporation.”.

() Section 301 of such Act (45 U.S.C. 741) is amended by (1)
striking out subsection (f) thereof; (2) redesignating subsection (g)
thereof as subsection (h); and (3) inserting therein the following
two new subsections:

“(1f) Orricers.—The officers of the Corporation shall include a chief
executive officer and a chief operating officer, who shall be appointed
by the Board of Directors and who shall serve at the pleasure of the
Board; and such other officers as shall be provided for in the bylaws
of the Corporation.
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“(g) Vorine Trustees.—For and during the period between the
deposit of securities of the Corporation with the special court, in
accordance with section 303(a) of this title, and the distribution of
such securities, in accordance with section 303(c) of this title, the
special court shall, within 30 days after the date of conveyance pur-
suant to section 308(b) (1) of this Act, appoint one or more voting
trustees for each class of securities which is so deposited. Such voting
trustees shall, on behalf of the distributees, exercise the rights of the
holders of such securities as their interests may appear. Within 30
days after such appointment, such voting trustees shall select mem-
bers of the Board of Directors of the Corporation on behalf of the
holders of the class of securities whose rights they exercise pursuant to
this subsection.”.

MISCELLANEOUS AMENDMENTS TO TITLE III

Sec. 612. (a) Section 303 (b) (3) of such Act (45 U.S.C. 743(b) (3))
is amended to read as follows:

“(8)(A) (i) Notwithstanding any other provision of this Act, if
an interest 1n railroad rolling stock is included in the rail properties
conveyed pursuant to subsection (b) (1) of this section, and if such
conveyance is in accordance with the requirements of clause (ii) of
this subparagraph, the conveyance of such properties shall be deemed
an assignment. Any such assignhment shall relieve the assignor of
liability for any breach which occurs after the date of such con-
veyance, except that such assignor shall remain liable for any breach,
event of default, or violation of covenant which occurred (and any
charges or obligations which accrued) prior to the date of such
conveyance, regardless of whether the assignee thereof assumes such
liabilities, charges or obligations. If any such liabilities, charges, or
obligations (accrued prior to the date of such conveyance) are paid
by or on behalf of any person or entity other than such assignor,
such person or entity shall have a claim to direct reimbursement, as
a current expense of administration, from such assignor, together
with interest on the amount so paid.

“(il) A conveyance referred to in clause (i) of this subparagraph
may be effected only if—

“(I) the Corporation or a subsidiary thereof, the profitable
railroad operating in the region, or the State or responsible
person to whom such conveyance is made assumes all of the
obligations under any applicable conditional sale agreement,
equipment trust agreement, or lease with respect to such rolling
stock (including any obligations which accrued prior to the date
on which such properties are conveyed), and

“(II) such conveyance is made subject to such obligations.

As used in this subparagraph, the term ‘railroad rolling stock’ means
assets which could be carried in Interstate Commerce Commission
account numbers 52, 53, 54, and 57.

“(B) Subject to the provisions of this paragraph, the provisions
of this Act shall not affect the title and interests of any lessor, equip-
ment trust trustee, or conditional sale vendor under any conditional
sale agreement, equipment trust agreement, or lease under section
77(j) of the Bankruptey Act (11 U.S.C. 205(j)). A profitable rail-
road operating in the region, the Corporation or a subsidiary thereof,
or a State or responsible person, to whom such a conveyance is
made as assignee or as lessee, shall assume all liability under such con-
ditional sale agreement, equipment trust agreement, or lease. Such an
assignment or conveyance to, and such an assumption of liability by,
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such a profitable railroad, Corporation, subsidiary, State, or respon-
sible person shall not be deemed a breach, an event of default, or a
violation of any covenant of any such conditional sale agreement,
equipment trust agreement, or lease so assigned or conveyed, not-
withstanding any provisions of any such agreement or lease.”.

(b) Section 201 of the Government Corporation Control Act (31
U.S.C. 856) is amended by (1) inserting “and” after the comma at
the end of subsection (7) thereof; and (2) deleting “, and (9) the
Consolidated Rail Corporation to the extent provided in the Regional
Rail Reorganization Act of 1973.” and inserting in lieu thereof «.”,

() (1) Section 303(a) (1) of such Act (45 U.S.C. 743(a) (1)) is
amended by inserting after “Corporation”, the second time it appears
“or any subsidiary thereof”.

(2) Paragraphs (1) and (2) of section 303(b) of such Act (45
U.S.C. 743(b) (1) and (2)) are amended by inserting after “Corpora-
tion” each time it appears therein (except the first time) “or any sub-
sidiary thereof”.

(3) Section 303(c) (1) of such Aect (45 U.S.C. 743(c) (1)) is
amended by inserting after “Corporation” each time it appears “or
any subsidiary thereof”.

(4) Paragraph (2) (A) of section 303(c) of such Act (45 U.S.C.
743 (c) (2) (A)) is amended by striking “Corporation” the second time
it appears and inserting in lieu thereof “Corporation or any subsid-
iary thereof”.

(d) (1) Section 303(a)(2) of such Act (45 U.S.C. 743(a) (2)) is
amended by inserting after “region” the first time it appears “and eac
State or responsible person (including a government entity)”.

(2) Section 303(b) (1) of such Act (45 U.S.C. 743(b)(1)) is
amended (A) by inserting immediately after “region” the first place
it appears the following: *“, States, and responsible persons”, and
(B) by striking out “and the respective profitable railroads operating
in the region” and inserting in lieu thereof ¢, the respective profitable
railroads operating in the region, States, and responsible persons”.

(3) Section 303(b) (2) of such Act (45 U.S.C. 743(b)(2)) is
amended by striking out “and the respective profitable railroads oper-
ating in the region” and inserting in lieu thereof “, the respective
proﬁtab,ze railroads operating in the region, States, and responsible
persons”.

(4) Paragraph (4) of section 808 (b) of such Act (45 U.S.C. 743 (b)
(4)) is amended by striking “or the profitable railroad” and inserting
in Heu thereof *, profitable railroad, State, or responsible person”.

(5) Section 303 (c) of such Act (45 U.S.C. 743(c)) is amended by
striking “and profitable railroads operating in the region” and insert-
ing in lieu thereof “, profitable railroads operating in the region,
States, and responsible persons”.

(6) Paragraph (1) (A) (ii) of section 808(c) of such Act (45 U.S.C.
743(c) (1) (A) (i1)) is amended by inserting “State, or responsible
person” after “region,”.

(7) Paragraph (3) of section 303(c) of such Act (45 U.S.C. 743(c)
(3)) is amended by inserting “, State, or responsible person” after
“region” and by inserting after “railroad” each time it appears therein
(except the first time) “, State, or responsible person”.

(8) Paragraph (4) of section 303 (c) of such Act (45 U.S.C. 743 (¢)
(4)) is amended by inserting “, States, and responsible persons” after
“railroads”.

(e) Section 303(c)(2) of such Act (45 U.8.C. T43(c) (2)) is
amended by (1) striking out “shall” in the clause preceding subpara-
graph (A) thereof and inserting “may” in lieu thereof; (2) striking
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out the semicolon at the end of subparagraph (A) thereof and insert-

ing in lieu thereof “, except that at least one share of series B preferred

stock and one certificate of value shall be allocated to each such rail-

road;”; and (3) amending subparagraph (C) thereof to read as
follows: .. .

“(C) enter a judgment against the Corporation if the judgment

would not endanger the viability or solvency of the Corporation.”.

&f) Section 303 (c) of such Act (45 U.S.C. 743(c)) is amended by
adding at the end thereof the following new paragraph:

“(5) Whenever the special court orders, pursuant to section 303(b)
(1) of this title, the transfer or conveyance to the Corporation or any
subsidiary thereof of rail properties designated under section 206
(c) (1) (C) or (D) of this Act, to the National Railroad Passenger
Corporation, to a profitable railroad, or to a State, or responsible per-
son (including a government entity), the United States shall pay any
judgment entered against the Corporation with respect to the con-
veyance of any such rail properties or against the National Railroad
Passenger Corporation, such profitable railroad, State, or responsi-
ble person, plus interest thereon at such rate as is constitutionally
required. The United States may, in its discretion, represent the Cor-
poration or the National Railroad Passenger Corporation, such prof-
itable railroad, State or responsible person, in any proceedings before
the special court that could result in such a judgment against the
Corporation under paragraph (2) of this subsection or against the
National Railroad Passenger Corporation, such profitable railroad,
State or responsible person, under paragraph (3) of this subsection.
The Corporation, the National Railroad Passenger Corporation, any
profitable railroad, State, or responsible person, which is represented
by the United States of America shall cooperate diligently in what-
ever manner the United States shall reasonably request of it in
connection with such proceedings. Neither the Corporation, or its sub-
sidiaries, nor the National Railroad Passenger Corporation, any prof-
itable railroad, State or responsible person, shall be obligated to reim-
burse the United States for any moneys paid by the United States
pursuant to this section.”.

(g) Section 303(d) of such Act (45 U.S.C. 743(d)) is amended by
(1) striking out “5” and inserting in lieu thereof “20%,

{h) Section 303(c)(4) of such Act (45 U.S.C. T43(c)(4)) is
amended by (1) striking out “subsection (b)” and inserting in lieu
thereof “subsection (a)”; and (2) inserting after “region” the follow-
ing: “and to persons leased, operated, or controlled by such railroads
who so transferred or conveyed rail properties”.

(1) Section 303 of such Act (45 U.S.C. 743) is amended by (1) add-
ing , certificates of value” after “securities” in subsection (e) (1)
(A) (1) thereof, in the preamble of subsection (¢) (2) and in subsection
() (2) thereof, and in subsection (c)(3) thereof; (2) adding “and
certificates of value” after “of the Corporation” in subsection (c) (2)
(A) thereof and after “Corporation’s securities” in subsection (c)(2)
(B) thereof; (3) striking out “obligations of the Association” each
place the phrase appears and inserting in lieu thereof “certificates of
value issued by the Association”; and (4) striking out “obligations”
each place it appears other than as part of such phrase and inserting in
lieu thereof “certificates of value”.

(j) (1) Section 301(a) of such Act (45 U.S.C. 741(a)) is amended
by inserting immediately after “Corporation” the following: “or such
other corporate name as may be duly adopted by the Corporation”.

(2) Section 201 (k) of such Act (45 U.S.C. 711(k)), as redesignated
by section 603(a) of this Act, is amended (A) by striking out “these
provisions” in the third sentence thereof and inserting in lieu thereof
“this provision”; (B) by striking out “or the Corporation” each place
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it appears in the third and fourth sentences thereof; and (C) by strik-
ing out the second sentence thereof.

(8) Section 301(b) of such Act (45 U.S.C. 741(b)) is amended in
the third sentence thereof by inserting immediately after “of the Cor-
poration” the following: “or of its principal railroad operating
subsidiary”.

(k) Section 303(b)(4) of such Act (45 U.S.C. 743(b)(4)) is
amended by inserting immediately after “is made assumes” the follow-
ing: “all future liability under such lease and”.

(1) Section 303(b) of such Act (45 U.S.C. 743(b)) is amended by
inserting at the end thereof the following two new paragraphs:

“(5) Notwithstanding any covenant, undertaking, condition, or
provision of any sort in any lease, agreement, or contract, the convey-
ance, transfer, assignment, or other disposition of such lease, agree-
ment, or contract or of any interest therein to, or the assumption by,
the Corporation or any subsidiary thereof, or a profitable railroad of
obligations thereunder, shall not be deemed a breach, an event of
default, or a violation of any covenant of such lease, agreement, or
contract.

“(6) Notwithstanding anything to the contrary contained in this
Act or any other provision of law, the special court shall include in its
order such further directions as may be necessary to assure (A) that
the operation and administration of the employee pension benefit plans
described in section 503(a) of this Aet shall be continued, without
termination or interruption, by the Corporation until such time as the
Corporation elects to amend or terminate any such plan, in whole or in
part; and (B) that appropriate transfers and assignments with respect
to all rights and obligations relating to such plans shall be made to the
Corporation for such purposes, without prejudice to payment of con-
sideration for whatever rights any railroad in reorganization may have
in any residual assets under any such employee pension benefit plan.
No court shall enter any judgment against the Corporation with
respect to any such rights, except that the special court may enter such
a judgment in an order issued by it pursnant to subsection (c¢) of this
section, after taking into consideration the rights and obligations
transferrved pursuant to this paragraph. All liabilities as an employer
shall be imposed solely upon the railroad in reorganization in the
event such plan is terminated, in whole or in part, by the Corporation
within 1 year after the date of such transfer or assignment (except
liabilities as an employer under the Employee Retirement Income
Security Act of 1974 for benefits accruing during such period).”.

(m) Section 301 of such Act (45 U.S.C. 741) 1s amended by adding
at the end thereof the following two new subsections:

“(h) LiaerLrry or Direorors.—No director of the Corporation shall
be liable, for money damages or otherwise, to any party by reason of
the fact that such person is or was a director, if, with respect to the
subject matter of the action, suit, or proceeding, such person was ful-
filling a duty which he in good faith reasonably believed to be required
by law or vested in him in his capacity as a director of the Corpora-
tion or as an officer of the United States. The United States shall
indemnify such person against all judgments, amounts paid in settle-
ment, and costs and expenses (including fees of accountants, experts,
and attorneys), actually and reasonably incurred in connection with
any such action, suit, or proceeding in which such person is determined
to have met such standard of conduct. This subsection shall not be
Cé)élstt;ued to grant any immunity from any criminal law of the United

ates.

“(1) CorporaTE StMPLIFICATION.~—In the interest of corporate sim-
plification, the Corporation, in implementing the final system plan,
shall undertake, as soon as possible and pursuant to financial assist-
ance provided by the Railroad Revitalization and Regulatory Reform
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Act of 1976, to acquire all interests in rail lines and related rail prop-
erties otherwise conveyed to the Corporation, upon the tender of such
interests to it, so as to eliminate any remaining intermediate layers of
ownership or interest, such as leaseholds, owned or held by persons who
are neither a railroad, a railroad in reorganization, nor controlled by a
railroad in reorganization. Any option conditions regarding the pur-
chase price for such interests, in existence since prior to January 2,
1974, shall be deemed to be conclusive of fair and equitable value.”.

{n) Section 303(c)(3) of such Act (45 U.S.C. 743(c)(3)) is
amended by adding at the end thereof the following: “The special
court shall also find the amount of the payments, if any, which each
profitable railroad has made on behalf of a transferor railroad in
reorganization in accordance with section 211 (h) of this Act, for which
payment the profitable railroad has not been reimbursed, as provided
in section 211(h). Notwithstanding any other provision of this para-
graph or of paragraph (4), the special court shall order the return to
any such profitable railroad from compensation deposited by such
profitable railroad pursuant to section 303 (a)} (2), of any such amount
so found together with interest at the rate provided in section 211 (h).”.

(o) Section 303(b)(1) of such Act (45 U.S.C. 743(b) (1)) is
amended by striking out “railroad leased”” and inserting in lieu thereof
“person leased”.

(p) Section 803(b) (1) of such Act (45 U.S.C. T43(b)(1)) is
amended by adding at the end thereof the following: “In any case
where the special court orders the trustee or trustees of a railroad in
reorganization in the region to execute and deliver deeds or other
instruments conveying rall properties to the Corporation or a subsidi-
ary thereof or to a profitable railroad operating in the region or a State
or responsible person, those deeds or other instruments may be exe-
cuted, acknowledged, and delivered on behalf of the trustee or trustees
by any person or persons who have been duly authorized to perform
such acts on behalf of the trustee or trustees by the district court of
the United States or any other court having jurisdiction over the re-
spective railroad in reorganization in the region. Notwithstanding any
provision of State or local law, in any case where deeds or other instru-
ments have been executed, acknowledged, or delivered by a represent-
ative of the trustee or trustees of a railroad in reorganization in the
region in accordance with the previous sentence, such execution,
acknowledgment, and delivery, and the deeds or other instruments to
which they pertain, shall have the same legal effect as they would have
had if the trustee or trustees had themselves executed, acknowledged
and delivered such deeds or other instruments.”,

(q) (1) Section 803(c) (1) (A) (i) of such Act is amended by insert-
ing after “exchange” the second time it appears the following:
“(taking into consideration compensable unconstitutional erosion, if
any, which the special court finds to have occurred in the estate of
each such railroad, during the bankruptcy proceeding with respect
to such railroad)”.

(2) Section 303(c) (1) (A) (ii) of such Act (45 U.S.C. 743(c) (1)
(A) (ii)) is amended by inserting immediately after “region,” the fol-
lowing: “in exchange for compensation and other benefits accruing
to such transferor as a result of such exchange (taking into considera-
tion compensable unconstitutional erosion, if any, which the special
court finds to have occurred in the estate of each such railroad, during
the bankruptcy proceeding with respect to such railroad)”.

(8) Section 803(c)(2) of such Act (45 U.S.C. 743(¢)(2)) is
amended by inserting immediately after “reorganization” the second
time it appears the following: “(taking into consideration compensa-
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ble unconstitutional erosion, if any, which the special court finds to
have occurred in the estate of each such railroad, during the bank-
ruptcy proceeding with respect to such railroad)”. .

(1) gection 303(c) (8) of such Act (45 U.S.C. 743(c)(3)) is
amended by adding at the end thereof the following new sentence:
“In making any finding under this paragraph, the special court shall
take into consideration compensable unconstitutional erosion, if any,
which it finds to have occurred in the estate of a railroad in reorga-
nization in the region, or of a railroad leased, operated, or controlled
by such a railroad, during the bankruptcy proceeding with respect to
such railroad.”.

DEFINITIONS

Skc. 613. Section 501 of such Act (45 U.S.C. 771) is amended-—

(1) in paragraphs (1) and (6) thereof, by inserting immedi-
ately after “Corporation” each place it appears the following:
“or a subsidiary thereof”;

(2) in paragraph (2) thereof (A) by inserting immediately
after “Corporation” the following: “or a subsidiary thereof, to
the National Railroad Passenger Corporation,”; and (B) by
striking out “except a president,” and inserting in lieu thereof
“(except a Class I railroad which is not wholly owned, operated,
or leased by a railroad in reorganization but is controlled by a
railroad in reorganization), but does not include a president,”;

(8) by amending paragraph (8) thereof to read as follows:

“(3) ‘protected employce’ means any employee of—

“(A) an acquiring or selling railroad who is adversely
affected by a transaction;

“(B) the Corporation who, immediately preceding such
employment by the Corporation, was employed by a selling
railroad and who is adversely affected by the sale of rail
properties to the Corporation pursuant to an offer designated
under section 206 (¢) (2) of this Act;

“(C) arailroad in reorganization in the region; and

“(D) a railroad who is adversely affected by a supplemen-
tal transaction under section 305 of this Act or by a project
recommended under section 206(g) of this Act;

who, in any such case, has not reached age 65 on the effective date
of this Act;”

(4) amending paragraph (8) thereof by (A) striking out “this
Act or” and inserting in lien thereof “this Act, including section
305 thereof, or”, and (B) striking out “and” at the end of such
paragraph;

(5) striking out the period at the end of paragraph (9) thereof
and inserting in lieu thereof “; and”; and

(8) adding at the end thereof the following new paragraph:

“(10) ‘selling railroad’ means a railroad which sells rail prop-
erties pursuant to an offer designated under section 206 (c) (2) of
this Act.”,

EMPLOYMENT OFFERS

Sec. 614. (a) Section 502(b) of such Act (45 U.S.C. 772(b)) is
amended to read as follows:

“(b) MawpaTory OrrER.—The Corporation shall offer employment,
to be effective as of the date of a conveyance or discontinuance of serv-
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ice under the provisions of this Act, to each employee of a railroad in
reorganization in the region who has not already accepted an offer of
employment by the Association (where applicable), an acquiring rail-
road, or the Corporation. Such offers of employment to employees rep-
resented by labor organizations shall be confined to their same craft
and class. The Corporation shall apply to such empioyees the protec-
tive provisions of this title.”.

(b) Section 502(a) of such Act (45 U.S.C. 772(a)) is amended by
adding at the end thereof the following new sentence: “As used in
this subsection, the term ‘where applicable’ refers to the relation of the
Association, as an employer (A) to employees of the Association who,
before the date of conveyance, under section 303(b) (1) of this Aect,
had creditable service under the relevant statute and who were offered
and accepted coverage under such statute, and (B) to former
employees of railroads in reorganization in the regiom, after the
date of such conveyance.”.

COLLECTIVE BARGAINING AGREEMENTS

Sec. 615. Section 504 of such Act (45 U.S.C. 774) is amended by
adding at the end thereof the following three new subsections:

“(e) LiaBLity ¥or EmpLoYEE Craims.—In all cases of claims by
employees, arising under the collective bargaining agreements of the
railroads in reorganization in the region, and subject to section 3 of
the Railway Labor Act (45 U.S.C. 153), the Corporation, the National
Railroad Passenger Corporation, or an acquiring carrier, as the case
may be, shall assume responsibility for the processing of any such
claims, and payment of those which are sustained or settled on or
subsequent to the date of conveyance, under section 303(b) (1) of
this Act, and shall be entitled to direct reimbursement from the Asso-
ciation pursuant to section 211(h) of this Act. In those cases in which
claims for employees were sustained or settled prior to such date of
conveyance, it shall be the obligation of the employees to seek satis-
fication against the estates of the railroads in reorganization which
were their former employers.

“(f) TraNSFER OF EMPLOYEES TO THE NATIONAL RarLroap Passen-

¢ER CORPORATION OR AcqQuUIiRiNg RaiLrosps.—Notwithstanding any
otherwise applicable provisions of this title, protected employees to
whom the Corporation has made offers of employment may be trans-
ferred to the National Railroad Passenger Corporation in accordance
with the following procedure:

“(1) Not later than 90 days after the date of completion of
the transaction required by section 206(c) of this Act, implement-
ing agreement negotiations between representatives of the various
crafts or classes of employees associated with the involved proper-
ties, the Corporation, and the National Railroad Passenger Cor-
poration shall commence. These negotiations shall—

“(A) identify the specific employees of the Corporation
to whom the National Railroad Passenger Corporation offers
employment;

“(B) the procedure by which those employees of the Cor-
poration may elect to accept employment with the National
Railroad Passenger Corporation ;

“(C) the procedure for acceptance of such employees into
the National Railroad Passenger Corporation’s employment;
and

“(D) the procedure for determining the seniority of such
employees in their respective crafts or classes on the National
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Railroad Passenger Corporation’s system which shall, to the

extent possible, preserve their prior seniority rights.
If no agreement regarding the matters referred to in this sub-
section 1s reached by the end of 60 days after the date of com-
mencement of negotiations (which shall also be a date which is at
least 90 days after the transaction contemplated by section 601 (d)
of this Act), upon notice of any party, all parties thereto shall
within an additional 10 days select a neutral referee. If such
parties are unable to agree upon the selection of such a referee,
the National Mediation Board shall promptly appoint a referee.
Hearings shall commence not later than 30 days after the date
of selection or appointment of such referee, and a decision shall
be rendered by such referee within 60 days after the date of com-
mencement of the hearings. The referee shall resolve and decide
all matters in dispute regarding the negotiation of the imple-
menting agreement or agreements. All parties may participate,
but the referee shall have the only vote. The referee’s decision
shall be final and binding and shall constitute the implementin
agreement or agreements between the parties. The salary ang
expenses of the referee shall be paid pursuant to the provisions
of the Railway Labor Act.

“(2) Prior to implementation of an agreement or agreements
pursuant to paragraph (1) of this subsection, the representatives
of the various crafts or classes of employees designated to be
transferred to the National Railroad Passenger Corporation shall
meet with representatives of the National Railroad Passenger
Corporation for the purposes of negotiating agreements regard-
ing rates of pay, rules, and working conditions. If, 60 days after
the date of commencement of such negotiations, no agreement
has been reached, the bargaining agreement in existence on the
rail properties from which the employees are to be transferred
and which is applicable to the craft or class of employees being
transferred will apply and such implementing agreement will be
put into effect.

“(3) An employee of the Corporation who is entitled to protec-
tion and who is transferred as a result of an acquisition pursuant
to this Act shall upon transfer to the National Railroad Passenger
Corporation or to an acquiring railroad, carry with him his pro-
tected status. The National Railroad Passenger Corporation or an
acquiring railroad, as new employers, shall be responsible for pay-
ment of protective benefits and shall be entitled to reimbursement
pursuant to section 509 of this title.

“(4) The National Railroad Passenger Corporation may prior
to completion of any of the agreements referred to in this section,
offer employment to any noncontract employee. Noncontract
employees accepting employment with the National Railroad
Passenger Corporation shall carry with them all rights and bene-
fits accorded to them under this title.

“(g) Assumprion o PErsoNAL INyURY CLaims.—All cases or claims
by employees or their personal representatives for personal injuries
or death against a railroad in reorganization in the region arising
prior to the date of conveyance of rall properties, pursuant to section
303 of this Act, shall be assumed by the Corporation or an acquiring
railroad, as the case may be. The Corporation or the acquiring railroad
shall process and pay any such claims that are sustained or settled,
and shall be entitled to direct reimbursement from the Association
pursuant to section 211 (h) of this Act.”.
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EMPLOYEE PROTECTION

Src. 616. (a) Section 505(a) of such Act (45 US.C. T75(a)) is
amended by striking out the period at the end thereof and inserting
in lieu thereof the following: ¢, including benefits under any em-
ployee pension benefit plan in effect on December 1, 1975, other than
a plan maintained primarily for the purpose of providing deferred
compensation for a select group of management personnel or other
highly compensated employees. For purposes of protecting employee
pension benefits under this title, the term ‘protected employee whose
employment is governed by a collective-bargaining agreement’ includes
any beneficiary of, and any participant in, such plan, including non-
contract employees. The protected benefits of such beneficiary or par-
ticipant, accerued as of the date of conveyance, may be limited to the
amount guaranteed under terminated plans pursuant to title IV of
the Employee Retirement Income Security Act of 1974, Pension bene-
fits shall not be paid to any beneficiary of a terminated plan whose
benefits are guaranteed by such Act.”.

(b) Section 505(b)(1) of such Act (45 U.S.C. 775(b) (1)) is
amended by striking out “the last 12 months immediately prior to his
being adversely affected” and inserting in lieu thereof “the 12 full
calendar months immediately preceding February 26, 1975, or in the
case of a supplementary transaction, the 12 full calendar months
immediately preceding the effective date of such transaction”.

(¢) Section 505(b)(3) of such Act (45 U.S.C. 775(b)(3)) is
amended by striking out “his being adversely affected” and inserting
in lieu thereof “February 26, 1975, or the effective date of the supple-
mental transaction, as the case may be”.

(d) Section 505(b) of such Act (45 U.S.C. 775) is amended by (1)
redesignating paragraph (4) thereof as paragraph (5) thereof and
(2) inserting a new paragraph (4) therein as follows:

“(4) If a noncontract employee exercises seniority rights in a
craft or class of employees protected under this Aect, then, during
the period such seniority is exercised, such noncontract employee
shall be entitled to the same protection offered under this
Act to employees in the craft or class in which such seniority is
exercised. However, in computing the monthly displacement allow-
ance, the last 12 months prior to February 26, 1975, during which
such noncontract employee performed service under a collective-
bargaining agreement, shall be used.”.

(e) Section 505(f) of such Act (45 U.S.C. 775(f)) is amended to
read as follows:

“(f) Termivation Arvowance—The Corporation may terminate
the employment of an employee of a railroad in reorganization who
has less than 3 years’ service with such railroad, as of the date of
enactment of this Act. The Corporation’s right to terminate an
employee must be exercised within a period of 1 year from the date of
conveyance, pursuant to section 303 of this Act. Upon notification to
the employee of the Corporation’s intent to terminate his services, the
employee shall have the option of accepting the termination allowance
or of accepting a voluntary furlough without pay. If the employee
entitled to receive a lump sum separation allowance accepts such an
allowance, the amount shall be determined as follows:

2 to 3 years’ service____ . _o____ 180 days’ pay at the rate of the position
last held.

1 to 2 years’ service - 90 days’ pay at the rate of the position
last held.

Less than 1 year’s service..___.___.____ 5 days’ pay at the rate of the position

last held for each month of service.”.
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(£) Section 505(h) of such Act (45 U.S.C. 775(h)) is amended by

‘adding at the end thereof the following new sentence: “Provisions of

this title shall be applied, upon a conveyance or discontinuance of
service, to employees who are otherwise entitled to protective benefits
and who were placed in furlough status on or after February 26, 1975.”.

(g) Section 505 of such Act (45 U.8.C. 775) is amended by adding
at the end thereof the following new subsection :

“(1) NonconTracT EMprovEEs.—Compensation, severance, termina-
tion, and moving expense benefits for employees not governed by a
collective-bargaining agreement shall be consistent with subsections
(b), (c), (e), (f), and (g) of this section and shall be in accordance
with the following provisions:

“(1) A protected employee, whose employment is not governed
by the terms of a collective-bargaining agreement, may be required
by the Corporation, upon reasonable notice, to transfer to any
position on the Corporation’s system. If such transfer requires a
change in residence, the employee may either voluntarily suspend
his employment at his home location 1n lieu of protective benefits,
or he may sever his employment and receive a benefit computed
in accordance with subsection (e) or (f) of this section. These
provisions supersede all provisions or conditions in subsection (d)
of this section.

“(2) If any dispute arises between the Corporation and a
noncontract employee regarding the interpretation or applica-
tion of any provision of this title, the Corporation shall establish
a resolution procedure with arbitration as the final step. Either
party may request arbitration, and the cost and expenses of such
arbitration shall be shared equally by the parties.”.

(h) Section 509 of such Act (45 U.S.C. 779) is amended to read as
follows:

“PAYMENT OF BENEFITS

“Sec. 509. The Corporation, the Association (where applicable),
and acquiring railroads, as the case may be, shall be responsible for
the actual payment of all allowances, expenses, and costs provided
protected employees pursuant to the provisions of this title. The Cor-
poration, the Association (where applicable), and acquiring railroads
shall then be reimbursed for the actual amounts paid to, or for the
benefit of, protected employees, pursuant to the provisions of this title,
other than provisions with respect to employee pension benefits,
not to exceed the aggregate sum of $250,000,000, by the Railroad
Retirement Board, upon certification to such Board, by the Corpora-
tion, the Association (where applicable), and acquiring railroads, of
the amounts paid such employees. Such reimbursement shall be made
from a separate account maintained in the Treasury of the United
States to be known as the Regional Rail Transportation Protective
Account, Neither the Regional Rail Transportation Protective Account
nor the Corporation nor an acquiring railroad shall be charged for any
amounts of benefits paid to a protected employee under the provisions
of the Railroad Unemployment Insurance Act or any other income
protection law or regulation. There is authorized to be appropriated to
the Regional Rail Transportation Protective Account annually such
sums as may be required to meet the obligations payable hereunder, not
to exceed the aggregate sum of $250,000,000. There is further author-
ized to be appropriated to the Railroad Retirement Board annually
such sums as may be necessary to provide for additional administrative
expenses to be incurred by the Board in the performance of its func-
tions under this section.”.
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DUTIES OF ACQUIRING AND SELLING RAILROADS

Skc. 617. Section 508 of such Act (45 U.S.C. 778) is amended to
read as follows:

“DUTIES OF ACQUIRING AND SELLING RAILROADS

“Sec. 508. (a) Acquirine Ratiroaps.—(1) An acquiring railroad
shall offer such employment, subject to such rules and working condi-
tions, and afford such employment protection to employees of a
railroad from which it acquires properties or facilities (including
operating rights) pursuant to this Act, and shall afford such protec-
tion to its own employees who are adversely affected by such
acquisition, as shall be agreed upon between such acquiring railroad
and the representatives of such employees prior to such acquisition,
except that the protection and benefits (except as to rules and working
conditions) provided for protected employees in such agreements shall
be the same as those specified in section 505 of this title. Unless and
until such agreements are reached, the acquiring railroad shall not
enter into purchase agreements pursuant to section 206(d) (4) of this
Act. For purposes of this subsection, the National Railroad Passenger
Corporation shall be deemed to be an acquiring railroad, with respect
to employees described in section 501(3) of this title.

“(2) If the National Railroad Passenger Corporation acquires rail
properties of a railroad in reorganization in the region, prior to the
date of conveyance of rail properties to the Corporation pursuant to
section 303 (b) (1) of this Act but after the publication of the prelim-
inary system plan, it shall offer such employment and afford such
employment protection to employees of a railroad from which it
acquires rail properties and shall further protect its own employees
who may be adversely affected by such acquisition, as shall be agreed
upon between the National Railroad Passenger Corporation and the
representatives of such employees prior to such acquisitions. The
protection and benefits provided for employees in such agreements
shall be the same as those specified in section 505 of this title, and
such protection and benefits shall supersede conflicting provisions in
any previously applicable job stabilization agreements or agreements
implementing such stabilization agreements, and the National Rail-
road Passenger Corporation shall be reimbursed for expenses incurred
as la result of any such acquisition, as provided in section 509 of this
title.

“(b) Srrrine Ratroaps.—A selling railroad shall offer such
employment and shall provide such employment protection to each
of its employees who are adversely affected bv such sale, pursuant to
agreements to be entered into between it and the representatives of
such employees prior to said sale: Provided. That (1) the protection
and benefits provided for protected employees in such agreements
shall be the same as those specified in section 505 of this title, and (2)
unless and until such agreements are reached, the selling railroad
shall not enter into selling agreements pursuant to section 206(d) of
this Aet.”.

EXEMPTIONS

Sec. 618. (a) Section 601(a)(2) of such Act (45 U.S.C. 791(a)(2))
is amended by adding immediately before the period at the end thereof
the following: “and with respect to any action taken to formulate or
implement any supplemental transaction”.

(b) Section 601(b) of such Act (45 U.S.C. 791(b)) is amended to
read as follows:
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“(b) CoMMERCE, SECURITIES, AND BANKRUPTCY..— (1) The provisions
of the Interstate Commerce Act (49 U.S.C. 1 et seq.) and the Bank-
ruptey Act (11 U.S.C. 205 et seq.) are inapplicable (A) to actions
taken under this Act to formulate and implement the final system plan
where such action was in compliance with the requirements of such
plan, and (B) to actions taken under this Act to formulate or imple-
ment any supplemental transaction.

“(2) All securities of the Corporation which are issued to the Asso-
ciation as the initial holder, or which are issued in connection with
the transfer to the Corporation or a subsidiary thereof of rail
properties under this Act, shall be deemed for all purposes to have
been issued subject to and authorized pursuant to section 20a of the
Interstate Commerce Act (49 U.S.C.20a).

“(8) The provisions of section 5 of the Securities Act of 1933 (15
U.S.C. 77e), shall not apply to transactions involving the issuance of
any security of the Corporation to the Association, transactions involv-
ing the issuance of any security of the Corporation that is deposited
with the special court pursuant to section 303 (a) of this Act, or trans-
actions involving the issuance or distribution of any security of the
Corporation, where the terms and conditions of such issuance or dis-
tribution are approved by the special court pursuant to section 303(c)
of this Act.

“(4) The powers and duties of the Commission under section 77 of
the Bankruptcy Act (11 U.S.C. 205), with respect to a railroad in
reorganization in the region which conveys all or substantiaily all of its
designated rail properties to the Corporation or a subsidiary thereof,
or to profitable railroads in the region, pursuant to the final system
plan, and the requirement that plans of reorganization be filed with
the Commission, shall cease upon the date of such conveyance. The
powers and duties of the Commission under section 77 of the Bank-
ruptey Act shall also so terminate, as of the date of enactment of this
paragraph, with respect to any railroad in reorganization under such
section 77 but not subject to this Act which (1) does not operate any
line of railroad, and (2) has transferred all or substantially all of its
rail properties to a railroad in reorganization in the region which was
subject to this Act prior to the date of enactment of this paragraph.
Thereafter, such powers and duties of the Commission shall be vested
in the district court of the United States which has jurisdiction of the
estate of any such railroad in reorganization at the time of such con-
veyance. Such court shall proceed to reorganize or liquidate such rail-
road in reorganization pursuant to such section 77 on such terms as
the court deems just and reasonable, or pursuant to any other provi-
sions of the Bankruptey Act, if the court finds that such action would
be in the best interests of such estate. This paragraph does not affect
any obligation of any carrier by railroad subject to regulation under
the Interstate Commerce Act. The powers and duties of the Commis-
sion under section 77 of the Bankruptey Act shall continue in effect
only to the extent that the railroad in reorganization continues to
operate any line of railroad.”.

(¢) Section 601(c) of such Act (45 U.S.C. 791 (c)) is amended to
read as follows:

“(¢) Exvironment—The provisions of section 102(2) (C) of the
National Environmental Policy Act of 1969 (42 U.S.C. 4332(2) (C))
shall not apply with respect to any action taken under authority of
this Act before, and including, the conveyance of rail properties
ordered by the special court under section 303(b) (1) of this Act, and
shall not apply thereafter to any action taken in compliance with the
requirements of the final system plan.”.
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APPLICATION OF THE NATIONAL ENVIRONMENTAL POLICY ACT

Sec. 619. Nothing in this title shall affect the application of the 45 USC791 note.
National Environmental Policy Act of 1969 (42 U.S.C. 4321 et seq.)
to actions of the Commission.

TITLE VII—-NORTHEAST CORRIDOR PROJECT
IMPLEMENTATION

NATIONAL RAILROAD PASSENGER CORPORATION

Sec. 701. (a) GexeranL—To carry out the purposes of this title, 45 USC 851.
the Rail Passenger Service Act, and the Regional Rail Reorganiza- 45 USC501 note.
tion Act of 1973, the National Railroad Passenger Corporation is 45USC701 note.
authorized to—

(1) acquire by purchase, lease, exchange, gift, or otherwise,
and to hold, maintain, sell, lease or otherwise dispose of, any real
or personal property or interest therein which is necessary or
useful in establishing and maintaining improved high-speed rail
services, as specified in section 703 of thistitle;

(2) enter into and implement such contracts and agreements
as are necessary or appropriate in the conduct of its functions;

(3) provide for the continuous operation and maintenance of
rail freight, intercity rail passenger, and commuter rail passenger
service over the properties acquired pursuant to this section:
Provided, That any provision of rail freight or rail commuter
service shall be effectuated by a compensatory contract with the
responsible carrier;

(4) improve railroad rights-of-way between Boston, Massa-
chusetts, and Washington, District of Columbia (including at
its option, the route through Springfield, Massachusetts, and
routes to Harrisburg, Pennsylvania, and Albany, New York,
from the Northeast Corridor main line) to enable improved high-
speed rail passenger service to be provided between Boston,
Massachusetts, and Washington, District of Columbia, and inter-
mediate intercity markets, in accordance with the goals set forth
in section 703 of this title;

(8) acquire, construct, improve, and install passenger stations;
communications, electric power, and other facilities and equip-
ment; public and private highway and pedestrian crossings;
other safety facilities or equipment; and any other facilities or
equipment which it determines are necessary to enable improved
high-speed rail passenger service to be provided over the railroad
rights-of-way to be improved under paragraph (4) of this
subsection ;

(6) enter into agreements with other railroads, other carriers,
and commuter agencies, for the purpose of granting, acquiring, or
entering into trackage rights, contraet services, and other appro-
priate arrangements for freight and commuter services over the
rights-of-way acquired under this title, with such agreement to
be on such terms and conditions as are necessary to reimbursement
for costs on an equitable and fair basis, except that cross sub-
sidization among intercity, commuter, or rail freight services is
prohibited ;

(7) appoint a qualified individual to serve as the General Man-
ager of the Northeast Corridor improvement project; and

(8) enter into agreements with telecommunications common
carriers on a basis which is consistent with, and subject to, the
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Communications Act of 1934, for the purpose of continuing exist-
ing, and creating new and improved, rail passenger radio mobile
telephone service in the high-speed rail passenger service area
specified in section 703 (1) of this title.

(b) Transrer oF Ra1n Properties.—The Corporation, on the date of
conveyance pursuant to section 303 (b) (1) of the Regional Rail Reor-
ganization Act of 1973 (45 U.S.C. 743), shall, by purchase or lease,
transfer to the National Railroad Passenger gorporation all rail
properties designated pursuant to sections 206(c) (1) (C) and 601(d)
of the Regional Rail Reorganization Act of 1978 (45 U.S.C. 716(c)
(1) (C) and 791(d)), and it shall, within 180 days after the date of
enactment of this title, execute agreements providing for the National
Railroad Passenger Corporation to assume (1) all operational respon-
sibility for intercity rail passenger services with respect to such prop-
erties, and (2) control and maintenance of the properties transferred.
Such parties may agree to retaining or transferring, in whole or in
part, operational responsibility for rail freight or commuter rail serv-
ices in the area specified.

(¢) DrrinrtioN.—As used in this title, the term “Northeast Cor-
ridor” means the States of Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania, Delaware, and Maryland, and
the District of Columbia.

OPERATIONS REVIEW PANEL

Skc. 702. (a) EstapLisumenT.—There is established an entity which
shall be representative of the various users of Northeast Corridor
rail transportation facilities, to be known as the Operations Review
Panel (hereafter in this section referred to as the “Panel”). The Panel
shall have the authority to take such actions as are necessary to resolve
differences of opinion concerning operations (among or between the
National Railroad Passenger Corporation, other railroads, and State,
local, and regional agencies responsible for the provision of com-
muter rail, rapid rail, or rail freight services), with respect to all
matters except those conferred on the Commission in section 402(a)
of the Rail Passenger Service Act (45 U.S.C. 562(a) ).

(b) Menprrsiip.—The Panel shall consist of 5 members, as follows:

(1) one member who shall be selected by the chief executive
officer of the National Railroad Passenger Corporation;

(2) one member who shall be selected by majority vote of the
commuter rail authorities which are subject to the jurisdiction of
the Panel;

(8) one member who shall be selected by the chief executive
officer of the Corporation; and

(4) two neutral members who shall be selected by the Chairman
of the National Mediation Board.

The members shall each serve a term of 4 years from the date of such
selection, or until a successor has been selected. If, within 45 days
after the date of enactment of this Act, the National Railroad Pas-
senger Corporation, the commuter authorities, or the Corporation
fails to select the member who it is authorized to select under this
subsection, the Chairman of the National Mediation Board shall,
within 30 days after the expiration of such 45-day period, appoint
a member on behalf of such party. Any member so appointed shall
serve until such time as the party so represented selects a successor,

(¢) Decisions anp Review.—All decisions of the Panel shall be final
and binding on the parties. All costs and expenses of the Panel shall
be paid by (1) the National Railroad Passenger Corporation, (2) the
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commuter rail authorities which are subject to such Panel, and (8) the
Corporation, each of which shall pay one-third of such costs and
expenses, unless otherwise determined by a majority of the members
of such Panel. The Panel may adopt such rules of procedure and may
employ such resources as it considers appropriate. It may issue pre-
liminary and final orders, which shall have the force and effect of law,
with respect to any difference of opinion concerning any operational
matter which is the subject of such an order. No order of the Panel
shall be subject to review by any court. Upon petition by any party
subject to the Panel, the United States District Court for the District
of Columbia shall enforce any final order issued by the Panel.

REQUIRED GOALS

Sec. 703. The Northeast Corridor improvement project shall be
implemented by the Secretary in order to achieve the following goals:
(1) Intercrry Rain Passencer Services.—(A) (i) Within 5
years after the date of enactment of this Act, the establishment of
regularly scheduled and dependable intercity rail passenger serv-
ice between Boston, Massachusetts, and New York, New York,
operating on a 3-hour-and-40-minute schedule, including appro-
priate intermediate stops; and regularly scheduled and depend-
able intercity rail passenger service between New York, New
York, and Washington, District of Columbia, operating on a
2-hour-and-40-minute schedule, including appropriate inter-
mediate stops.

(ii) Improvements in facilities in accordance with route criteria
approved by the Congress, on routes to Harrisburg, Pennsylvania,
and Albany, New York, from the Northeast Corridor main line,
and from Springfield, Massachusetts, to Boston, Massachusetts,
and New Haven, Connecticut, in order to facilitate compatibility
with improved high-speed rail service operated on the Northeast
Corridor main line.

(B) The improvement of nonoperational portions of stations
(as determined by the Secretary in consultation with the National
Railroad Passenger Corporation) used in intercity rail passenger
service and of related facilities and fencing. Fifty percent of the
cost of such improvements shall be borne by States (or local or
regional transportation authorities), except that the Secretary
may, in his sole discretion, fund entirely any safety-related
improvement.

(C) The improvements required by this section shall be accom-
plished in a manner which is compatible with the accomplishment
in the future of additional improvements in service levels, and
which will produce the maximum labor benefit in terms of hiring
persons who are presently unemployed.

(D) The submission by the Secretary and the National Rail-
road Passenger Corporation to the Congress of annual reports
on progress achieved and work in progress and planned (includ-
ing the need for further improvements) with respect to the
completion of this program, including an up-to-date account-
ing of intercity passenger ridership, revenues from such ridership,
expenses, and on-time dependability of intercity passenger trains
in the Northeast Corridor.

(E) Within 2 years after the date of enactment of this Act, the
submission by the Secretary to the Congress of a report on the
financial and operating results of the intercity rail passenger serv-
ice established under this section, on the rail freight service
improved and maintained pursuant to this section, and on the
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practicability, considering engineering and financial feasibility
and market demand, of the establishment of regularly scheduled
and dependable intercity rail passenger service between Boston,
Massachusetts, and New York, New York, operating on a 3-hour
schedule, including appropriate intermediate stops, and regularly
scheduled and dependable intercity rail passenger service between
New York, New York, and Washington, District of Columbia,
operating on a 2l4-hour schedule, including appropriate inter-
mediate stops. Such report shall include a full and complete
accounting of the need for improvements in intercity passenger
transportation within the Northeast Corridor and a full account-
ing of le public costs and benefits of improving various modes of
transportation to meet those needs. If such report shows (i) that
further improvements are needed in intercity passenger trans-
portation in the Northeast Corridor, and (ii) that improvements
(in addition to those required by subparagraph (A) (i) of this
paragraph) in the rail system in such area would return the most
public benefits for the public costs involved, the Secretary shall
make appropriate recommendations to the Congress. Within 6
years after the date of enactment of this Act, the Secretary shall
submit an updated comprehensive report on the matters referred
to in this subparagraph. Thereafter, if it is practicable, the Secre-
tary shall facilitate the establishment of intercity rail passenger
service in the Corridor which achieves the service goals specified
in this subparagraph.

(2) Rai CoMmuTER SERVICES, RAIL Rapip TrANSIT, AND LoCAL
TransporTATION.—To0 the extent compatible with the goals con-
tained in paragraph (1) of this section, the facilitation of improve-
ments in and usage of rail commuter services, rail rapid transit,
and local public transportation.

(3) Ram Frerear Service.—The maintenance and improve-
ment of rail freight service to all users of rail freight service
located on or adjacent to the Northeast Corridor and the mainte-
nance and improvement of all through-freight services which
remain in the Northeast Corridor, to the extent compatible with
the goals contained in paragraphs (1) and (2) of this section.

(4) PassengerR Rapio TeELEpHONE ServicE.—To the extent com-
patible with the goals contained in paragraph (1) of this section,
the continuation of and improvement in passenger radio tele-
phone service aboard trains operated in high-speed rail service
between Washington, District of Columbia, and Boston, Massa-
chusetts. The President and relevant Federal agencies, including
the Federal Communications Commission, shall take such actions
as are necessary to achieve this goal, subject to the provisions of
the Communications Act of 1934 (47 U.S.C. 151 et seq.), including
necessary licensing, construction, operation, and maintenance
standards for the radio service, as determined by the Federal Com-
munications Commission to be in the public interest, convenience,
and necessity.

FUNDING

45 USC 854. Skc. 704. (a) AvuTHORIZATION OF APPROPRIATIONS.—There is author-
ized to be appropriated to the Secretary—

(1) $1,600,000,000 to remain available until expended in order

to effectuate the goals of section 703(1) (A) (i) of this title and

after such goals have been achieved, the goals of section

703(1) (A) (ii) ;
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(2) $150,000,000 to remain available until expended in order to
effectuate the goal of section 703 (1) (B) ;

(3) for payment to the National Railroad Passenger Corpora-
tion—

(A) $10,000,000 to remain available until expended for
nonrecurring costs related to the initial assumption of control
and responsibility for maintaining rail operations on the
Northeast Corridor;

(B) $85,182,956 to acquire the properties of the North-
east Corridor;

(C) $650,000 to remain available until expended, for the
development and utilization of mobile radio frequencies for
high-speed rail passenger radio telephone service ; and

(D) $20,000,000, to remain available until expended, for
acquiring and improving properties designated in accordance
with section 206 (c) (1) (D) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C.716(¢) (1) (D)).

{b) Limrrarion.—No funds appropriated under this section or pur-
suant to section 601 of the Rail Passenger Service Act may be used to
subsidize any operating losses of commuter rail or rail freight services.

(¢) CoorpInaTioN.—The Secretary shall take all steps necessary to
coordinate all transportation programs related to the Northeast Cor-
ridor to assure that all such programs are integrated and consistent
with implementation of the Northeast Corridor improvement project
under this title, including, if the Secretary finds any significant non-
compliance with the implementation of the goals of section 708 of this
title, the denial of funding to any noncomplying program until such
noncompliance is corrected.

(d) EmercEncy MainTenance CoNTiNuaTION.—A fter the convey-
ance of rail properties, pursuant to section 803 (b) of the Regional Rail
Reorganization Act of 1973 (45 U.S.C. 743(b)) and section 701(b) of
this title, not to exceed $25,000,000 of the funds appropriated pursuant
to Public Law 94-6 (89 Stat. 11) shall remain available to be utilized
by the Secretary for the purpose of performing emergency mainte-
nance on the rail properties designated in accordance with section 206
(e) (1) (C) of the Regional Rail Reorganization Act of 1973 (45
U.8.C. 716 (¢) (1) (C)).

CONFORMING AMENDMENTS

Sec. 705. (a) Section 402(a) of the Rail Passenger Service Act (45
U.S.C. 562(a)) is amended by adding at the end thereof the following
three new sentences: “Notwithstanding any other provision of this
Act, the Corporation may enter into agreements with any other rail-
roads and with any State (or local or regional transportation agency)
responsible for providing commuter rail or rail freight services over
tracks, rights-of-way, and other facilities acquired by the Corporation
pursuant to authority granted by the Regional Rail Reorganization
Act of 1973 and the Railroad Revitalization and Regulatory Reform
Act of 1976. In the event of a failure to agree, the Commission shall
order that rail services continue to be provided. and it shall, consistent
with equitable and fair compensation principles, decide, within 180
days after the date of submission of a dispute to the Commission, the
proper amount of compensation for the provision of such services. The
Commission, in making such a determination, shall consider all rele-
vant factors, and shall not permit cross subsidization among intercity.
commuter, and rail freight services.”,

(b) Section 601(d) (1) of the Regional Rail Reorganization Act
of 1973 (45 U.S.C. 791(d) (1)) is amended to read as follows:
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“(d) Norrmeast Corribor.—(1) Rail properties designated in
accordance with section 206(c) (1) (C) of this Act shall be purchased
or leased by the National Railroad Passenger Corporation. The Corpo-
ration shall negotiate an appropriate sale or lease agreement with the
National Railroad Passenger Corporation for the properties desig-
nated for transfer pursuant to section 206(c) (1) (C) of this Act (45
U.S.C. 716(c) (1) (C)), which shall take effect on the date of convey-
ance of such properties to the Corporation.”.

(¢) Section 408(b) of the Rail Passenger Service Act (45 U.S.C.
563(b); is amended (1) by inserting “(1)” immediately after “(b)”,
and (2) by striking out the second sentence thereof and inserting in
lieu thereof the following : “The Corporation shall institute such serv-
ice under an agreement if the State, regional, or local agency agrees to
reimburse the Corporation for 50 percent of total operating losses and
associated capital costs of such service if service can be provided with
the resources available to the Corporation and if it is consistent with
the following requirements:

“(A) The State or agency must make an adequate assurance
to the Corporation that it has sufficient resources to meet its share
of the costs of such service for the period such service is to be
provided under this section.

“(B) The State or agency has conducted a market analysis
acceptable to the Corporation to insure that there is adequate
demand to warrant such service.

An agreement made pursuant to this section may by mutual agree-
ment be renewed for one or more additional terms of not more than
2 years.

?‘7(2) If more than one application is made for service and all
applications are consistent with the requirements of this subsection, but
all the services applied for cannot be provided with the available
resources of the Corporation, the Board of Directors shall decide in its
discretion which application or applications best serve the public
interest and can be provided with the available resources of the
Corporation, except that a proposal for State support of a service
deleted from the basic system shall be given preference.

“(3) The Board of Directors shall establish the basis for deter-
mining the total costs and the total revenue of the service provided
pursuant to this subsection.”.

(d) Section 404(b) (4) of the Rail Passenger Service Act (45 U.S.C.
564(b)) is amended by striking out the first sentence thereof and
inserting in lieu thereof the following: “For purposes of paragraph
(3) of this subsection, the reasonable portion of such losses to be
assumed by the State, regional, or local agency shall be equal to 50 per-
cent of the total operating losses and associated capital costs of such
service.”.

{e) Section 306 of the Rail Passenger Service Act (45 U.S.C. 546)
is amended by adding at the end thereof the following new subsection :

(1) The provisions of section 361 of the Public Health Service Act
(42 U.8.C. 264) shall not apply to railroad conveyances operated in
intercity rail passenger service.”.

(£f) Section 303 (a) (5) of the Rail Passenger Service Act (45 U.S.C.
548(a) (5)) is amended by (1) striking out “for each meeting of
the board he attends.” and inserting in lieu thereof “per diem when
engaged in the actual performance of duties.”, and (2) inserting
“, secretarial or professional staff support which is reasonably
required” immediately after “necessary travel”.
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{g) Section 805(d) (1) (B) of the Rail Passenger Service Act (45
U.S.C. 545(d) (1) (B) is amended by striking out “for the construc-
tion of tracks or other facilities necessary to provide”.

éh) Section 402(d) (1) of the Rail Passenger Service Act (45
U.S.C. 562(d) (1)) is amended by striking out “the construction of
tracks or other facilities necessary to provide”.

(i) Section 403(c) of the Rail Passenger Service Act (45 U.S.C.
568(c)) is amended by adding the following sentence at the end
thereof : “After January 1, 1977, all route additions shall be in accord-
ance with the Criteria and Procedures for Making Route and Service
Decisions approved by the Congress pursuant to section 404 (c) (3),
and this subsection shall no longer apply to route additions.”.

FACILITIES WITH HISTORICAL OR ARCHITECTURAL SIGNIFICANCE

Szec. 706. Section 4 (i) of the Department of Transportation Act (49
U.S.C. 1653) is amended by—

(1) redesignating paragraph (1) (C) thereof and all references
thereto as paragraph (1) (D) thereof;

(2) inserting immediately after paragraph (1) (B) thereof the
following new subparagraph: “(C) acquiring and utilizing space
in suitable buildings of historic or architectural significance, unless
the use of such space would not prove feasible and prudent com-
pared with available alternatives;”;

(3) redesignating paragraph (4), (5), (6), (7), (8), (9), and
(10) thereof as paragraphs (5), (6), (7), (8), (9), (10),and (11)
thereof, respectively ;

(4) inserting after paragraph (3) thereof the following new
paragraph:

“(4) Acquisitions made for the purpose set forth in paragraph (1)
{C) of this subsection shall be made only after consultation with the
chairman of the National Endowment for the Arts and the Advisory
Council on Historic Preservation.”; and

(5) amending paragraph (9) thereof, as redesignated by this
section, to read as follows:

“(9) (A) There is authorized to be appropriated for the purpose set
forth—

“(1) in paragraphs (1) (A) and (1) (C) of this subsection, not
to exceed $15,000,000;

“(il) in paragraph (1) (B) of this subsection, not to exceed
$5,000,000; and

“(iil) in paragraph (1) (D) of this subsection, not to exceed
$5,000,000.

“(B) There shall be available to the National Endowment for the
Arts, from the sums available under subparagraphs (A)(ii) and
(A) (iii) of this paragraph, not to exceed $2,500,000 for planning pur-
suant to paragraph (1) (D) of this subsection, and not to exceed
$2,500,000 for interim maintenance pursuant to paragraph (1) (B) of
this subsection.

“(C) Sums appropriated for the purposes of this subsection are
authorized to remain available until expended.”,

TITLE VIII-LOCAL RAIL SERVICE CONTINUATION

EXTENSION OF SERVICE

Sec. 801. (a) Section 1(18) of the Interstate Commerce Act (49
U.S.C.1(18)) isamended to read as follows:

“(18) (a) No carrier by railroad subject to this part shall—
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“(1) undertake the extension of any of its lines of railroad or
the construction of any additional line of railroad;

¢“(ii) acquire or operate any such extension or any such addi-
tional line; or

“(iii) engage in transportation over, or by means of, any such
extended or additional line of railroad,

unless such extension or additional line of railroad is described in and
covered by a certificate which is issued by the Commission and which
declares that the present or future public convenience and necessity
require or will be enhanced by the construction and operation of such
extended or additional line of railroad. Upon receipt of an application
for such a certificate, the Commission shall (A) send a copy of the
application to the chief executive officer of each State that would be
directly affected by the construction or operation of such extended or
additional line, (B) send an accurate and understandable summary
of such application to a newspaper of general circulation in such
affected area or areas with a request that such information be made
available to the general public, (C) cause a copy of such summary
to be published in the Federal Register, (ID) take such other steps as
it deems reasonable and effective to publicize such application, and
(E) indicate in such transmissions and publications that each inter-
ested person is entitled to recommend to the Commission that it
approve, disapprove, or take any other specified action with respect to
such application,

“(b) The Commission shall establish, and may from time to time
amend, rules and regulations (as to hearings and other matters) to
govern applications for, and the issuance of, any certificate required
by subdivision (a). An application for such a certificate shall be sub-
mitted to the Commission in such form and manner and with such
documentation as the Commission shall prescribe, The Commission
may—

“(1) issue such a certificate in the form requested by the appli-
cant;

“(1i) issue such a certificate with modifications in such form
and subject to such terms and conditions as are necessary in the
public interest; or

“(iii) refuse toissue such a certificate.

“(c) Upon petition or upon its own initiative, the Commission may
authorize any carrier by railroad subject to this part to extend any of
itg lines of railroad or to take any other action necessary for the pro-
vision of adequate, efficient, and safe facilities for the performance
of such carrier’s cbligations under this part. No authorization shall
be made unless the Commission finds that the expense thereof will not
img?.ir the ability of such carrier to perform its obligations to the
public.

“(d) Carriers by railroad subject to this part may, notwithstanding
this paragraph and section 5 of this part, and without the approval of
the Commission, enter into contracts, agreements, or other arrange-
ments for the point ownership or joint use of spur, industrial, team,
switching, or side tracks. The authority granted to the Commission
under this paragraph shall not extend to the construction, acquisition,
or oEeratmn of spur, industrial, team, switching, or side tracks if such
tracks are located or intended to be located entirely within one State,
and shall not apply to any street, suburban, or interurban electric
railway which is not operated as part of a general system of rail
transportation.

.‘f(eg Any construction or operation which is contrary to any pro-
vision of this paragraph, of any regulations promulgated under this
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paragraph, or of any terms and conditions of an applicable certificate,
may be enjoined by an appropriate district court of the United States
in a civil action commenced and maintained by the United States, the
Commission, or the attorney general or the transportation regulatory
body of an affected State or area. Such a court may impose a civil
penalty of not to exceed $5,000 on each person who knowingly author-
izes, consents to, or permits any violation of this paragraph or of the
conditions of a certificate issued under this paragraph.”.

(b) Paragraphs (19), (20), (21), and (22) of section 1 of the Inter-
state Commerce Act (49 U.S.C. 1(19) through 1(22)) are repealed.

DISCONTINUANCE OR ABANDONMENT

Sec. 802. The Interstate Commerce Act is amended by inserting
after section 1 thereof the following new section:

“DISCONTINUANCE AND ABANDONMENT OF RAIL SERVICE

“Skc. 1a. (1) No carrier by railroad subject to this part shall aban-
don all or any portion of any of its lines of railroad (hereafter in this
section referred to as ‘abandonment’) and no such carrier shall discon-
tinue the operation of all rail service over all or any portion of any such
line (hereafter referred to as ‘discontinuance’), unless such abandon-
ment or discontinuance is described in and covered by a certificate
which is issued by the Commission and which declares that the present
or future public convenience and necessity require or permit such
abandonment or discontinuance. An application for such a certificate
shall be submitted to the Commission, together with a notice of intent
to abandon or discontinue, not less than 60 days prior to the proposed
effective date of such abandonment or discontinuance, and shall be in
accordance with such rules and regulations as to form, manner, con-
tent, and documentation as the Commission may from time to time
prescribe. Abandonments and discontinuances shall be governed by
the provisions of this section or by the provisions of any other appli-
cable Federal statute, notwithstanding any inconsistent or contrary
provision in any State law or constitution, or any decision, order, or
procedure of any State administrative or judicial body.

“(2) (a) Whenever a carrier submits to the Commission a notice of
intent to abandon or discontinue. pursuant to paragraph (1), such
carrier shall attach thereto an affidavit certifying that a copy of
such notice (i) has been sent by certified mail to the chief executive
officer of each State that would be directly affected by such abandon-
ment or discontinuance, (ii) has been posted in each terminal and
station on any line of railroad proposed to be so abandoned or dis-
continued, (ii1) has been published for 8 consecutive weeks in a news-
paper of general circulation in each county in which all or any part
of such line of railroad is located, and (iv) has been mailed, to the
extent practicable, to all shippers who have made significant use (as
determined by the Commission in its discretion) of such line of rail-
road during the 12 months preceding such submission.

“(b) The notice required under subdivision (a) shall include (i)
an accurate and understandable summary of the carrier’s application
for a certificate of abandonment or discontinuance, together with the
reasons therefor, and (ii) a statement indicating that each interested
person is entitled to recommend to the Commission that it approve,
disapprove, or take any other specified action with respect to such
application.
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“(3) During the 60-day period between the submission of a com-
pleted application for a certificate of abandonment or discontinuance
pursuant to paragraph (1) and the proposed effective date of an
abandonment or discontinuance, the Commission shall, upon petition,
or may, upon its own initiative, cause an investigation to be con-
ducted to assist it in determining what disposition to make of such
application. An order to the Commission to implement the preceding
sentence must be issued and served upon any affected carrier not less
than 5 days prior to the end of such 60-day period. If no such investiga-
tion is ordered, the Commission shall issue such a certificate, in accord-
ance with this section, at the end of such 60-day period. If such an
investigation is ordered, the Commission shall order a postponement,
in whole or in part, in the proposed effective date of the abandonment
or discontinuance. Such postponement shall be for such reasonable
period of time as is necessary to complete such investigation. Such
an investigation may include, but need not be limited to, public hear-
ings at any location reasonably adjacent to the line of railroad
involved in the abandonment or discontinuance application, pursuant
to rules and regulations of the Commission. Such a hearing may be
held upon the request of any interested party or upon the Commis-
sion’s own initiative. The burden of proof as to public convenience
and necessity shall be upon the applicant for a certificate of abandon-
ment or discontinuance.

“(4) The Commission shall, upon an order with respect to each
application for a certificate of abandonment or discontinuance—

“(a) issue such certificate in the form requested by the appli-
cant if it finds that such abandonment or discontinuance is con-
sistent with the public convenience and necessity. In determining
whether the proposed abandonment is consistent with the public
convenience and necessity, the Commission shall consider whether
there will be a serious adverse impact on rural and community
development by such abandonment or discontinuance ;

“(b) issue such certificate with modifications in such form and
subject to such terms and conditions as are required, in the judg-
ment of the Commission, by the public convenience and necessity;
or

“(c) refuse to issue such certificate.

Each such certificate which is issued by the Commission shall contain
provisions for the protection of the interests of employees. Such provi-
sions shall be at least as beneficial to such interests as provisions
established pursuant to section 5(2) (f) of this Act and pursuant to
section 405 of the Rail Passenger Service Act (45 1U.S.C. 565). If such
a certificate is issued, actual abandonment or discontinuance may take
effect, in accordance with such certificate, 120 days after the date of
issuance thereof.

“(5) (a) Each carrier by railroad subject to this part shall, within
180 days after the date of promulgation of regulations by the Com-
mission pursuant to this section, prepare, submit to the Commission,
and publish, a full and complete diagram of the transportation sys-
tem operated, directly or indirectly, by such carrier. Each such dia-
gram which shall include a detailed description of each line of railroad
which is ‘potentially subject to abandonment’, as such term is defined
by the Commission. Such term shall be defined by the Commission by
rules and such rules may include standards which vary by region of
the Nation and by railroad or group of railroads. Each such diagram
shall also identify any line of railroad as to which such carrier plans
to submit an application for a certificate of abandonment or discon-
tinuance in accordance with this section. Each such carrier shall sub-
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mit to the Commission and publish, in accordance with regulations of
the Commission, such amendments to such diagram as are necessary to
maintain the accuracy of such diagram.

“(b) The Commission shall not issue a certificate of abandonment or
discontinuance with respect to a line of railroad if such abandonment
or discontinuance is opposed by—

“(i) a shipper or any other person who has made significant
use (as determined by the Commission in its discretion) of such
line of railroad during the 12-month period preceding the sub-
mission of an applicable application under paragraph (1); or

“(ii) a State, or any political subdivision of a State, if such
line of railroad is located, in whole or in part, within such State
or political subdivision;

unless such line or railroad has been identified and described in a dia-
gram or in an amended diagram which was submitted to the Com-
mission under subdivision (a) at least 4 months prior to the date of
submission of an application for such certificate.

“(6) (a) Whenever the Commission makes a finding, in accordance
with this section, that the public convenience and necessity permit the
abandonment or discontinuance of a line or railroad, it shall cause
such finding to be published in the Federal Register. If, within 30
days of such publication, the Commission further finds that—

“(1) a financially responsible person (including a government
entity) has offered financial assistance (in the form of a rail
service continuation payment) to enable the rail service involved
to be continued ; and

“(i1) it is likely that such proffered assistance would—

“(A) cover the difference between the revenues which are
attributable to such line of railroad and the avoidable cost of
providing rail freight service on such line, together with a
reasonable return on the value of such line; or

“(B) cover the acquisition cost of all or any portion of such
line of railroad;

the Commission shall postpone the issuance of a certificate of aban-
donment or discontinuance for such reasonable time, not to exceed
6 months, as is necessary to enable such person or entity to enter into a
binding agreement, with the carrier seeking such abandonment or
discontinuance, to provide such assistance or to purchase such line and
to provide for the continued operation of rail services over such line.
Upon notification to the Commission of the execution of such an assist-
ance or acquisition and operating agreement, the Commission shall
postpone the issuance of such a certificate for such period of time as
SlﬂI.Ch an agreement (including any extensions or modifications) is in
eflect.

“(b) A carrier by railroad subject to this part shall promptly make
available, to any party considering offering financial assistance in
accordance with subdivision (a), its most recent reports on the physi-
cal condition of any line of railroad with respect to which it seeks a
certificate of abandonment or discontinuance, together with such
traffic, revenue, and other data as is necessary to determine the amount
of assistance that would be required to continue rail service.

“(7) Whenever the Commission finds, under paragraph (6) (a) of
this section, that an offer of financial assistance has been made, the
Commission shall determine the extent to which the avoidable cost of
providing rail service plus a reasonable return on the value of the rail
properties involved exceed the revenues attributable to the line of
railroad or the rail service involved.
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“(8) Petitions for abandonment or discontinuance which were filed
and pending before the Commission as of the date of enactment of this
section or prior to the promulgation by the Commission of regulations
required under this section shall be governed by the provisions of sec-
tion 1 of this Act which were in effect on such date of enactment,
except that paragraphs (6) and (7) of this section shall be applicable
to such petitions.

“(9) Any abandonment or discontinuance which is contrary to any
provision of this section, of any regulation promulgated under this
section, or of any terms and conditions of an applicable certificate,
may be enjoined by an appropriate district court of the United States
in a civil action commenced and maintained by the United States, the
Commission, or the attorney general or the transportation regulato
body of an affected State or area. Such a court may impose a civil
penalty of not to exceed $5,000 on each person who knowingly author-
izes, consents to, or permits any violation of this section or of any
regulation under this section.

“(10) Asused in this section:

“(a) The term ‘avoidable cost’ means all expenses which would
be incurred by a carrier in providing a service which would not be
incurred, in the case of discontinuance, if such service were discon-
tinued or, in the case of abandonment, if the line over which such
service was provided were abandoned. Such expenses shall include
but are not limited to all cash inflows which are foregone and all
cash outflows which are incurred by such carrier as a result of not
discontinuing or not abandoning such service. Such foregone cash
inflows and incurred outflows shall include (i) working capital
and required capital expenditures, (ii) expenditures to eliminate
deferred maintenance, (iii) the current cost of freight ears, loco-
motives and other equipment, and (iv) the foregone tax benefits
from not retiring properties from rail service and other effects of
applicable Federal and State income taxes.

“(b) The term ‘reasonable return’ shall, in the case of a rail-
road not in reorganization, be the cost of capital to such railroad
(as determined by the Commission), and, in the case of a railroad
in reorganization, shall be the mean cost of capital of railroads not
in reorganization, as determined by the Commission.”.

LOCAL RAIL SERVICE ASSISTANCE

Src. 803. Section 5 of the Department of Transportation Act, as
added by section 401 of this Act (49 U.S.C. 1654), is amended by add-
ing at the end thereof the following 10 new subsections:

‘(f) The Secretary shall, in accordance with this section, provide
financial assistance to States for rail freight assistance programs that
are designed to cover—-

(1) the cost of rail service continuation payments;

“(2) the cost of purchasing a line of railroad or other rail
properties to maintain existing or provide for future rail service;

“(3) the cost of rehabilitating and improving rail properties
on a line of railroad to the extent necessary to permit adequate
and efficient rail freight service on such line; and

“(4) the cost of reducing the costs of lost rail service in a man-
ner less expensive than continuing rail service.

“(g) The Federal share of the costs of any rail service assistance
program shall be as follows: (1) 100 percent for the period from
July 1, 1976 to June 30, 1977; éQ) 90 percent for the period from
July 1, 1977 to June 30, 1978; (3) 80 percent for the period from
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July 1, 1978 to June 30, 1979; and (4) 70 percent for the period from
July 1, 1979 to June 30, 1981. For the period from July 1, 1979 to
June 30, 1981, the Secretary may make such adjustments in the per-
centage level of the Federal share as may be necessary and appropriate
0 as not to exceed the maximum amount of funds authorized under
subsection (o) of this section. The Secretary shall, within 1 year after
the date of enactment of this subsection, promulgate standards and
procedures under which the State share of such cost may be provided
through in-kind benefits such as forgiveness of taxes, trackage rights,
and facilities which would not otherwise be provided.

“(h) Each State which is, pursuant to subsection (j) of this sec-
tion. eligible to receive rail service assistance is entitled to an amount
equal to the total amount authorized and appropriated for such pur-
pose. multiplied by a fraction whose numerator is the rail mileage in
such State which 1s eligible for rail service assistance under this sec-
tion and whose denominator is the rail mileage in all of the States
which are eligible for rail service assistance under this section. Not-
withstanding the provisions of the preceding sentence, the entitlement
of each State shall not be less than 1 percent of the funds appropriated.
For purposes of this subsection, rail mileage shall be measured by the
Secretary, in consultation with the Interstate Commerce Commission.
Any portion of the entitlement of any State which is withheld, in
accordance with this section, and any such sums which are not used
or committed by a State shall be reallocated immediately, to the extent
practicable, among the other States, in accordance with the formula
set forth in the first sentence of this subsection.

“(i) Rail service assistance to which a State is entitled under this
section may be allocated by such State to meet the cost of establishing
and implementing the State rail plan required by subsection (j) of
this section or by section 402(c) (1) of the Regional Rail Reorganiza-
tion Act of 1973 (45 U.S.C. 762(c) (1)). Such grants shall be made
available by the Secretary during the course of the State rail planning
process, and shall be distributed by the Secretary as needed by the
States. The amount of State rail planning grants to which each State
(including each State referred to in subsection (n) (1) of this section)
is entitled shall be proportionate to the amount of rail service assist-
ance to which such State isentitled under this Act.

“(3) A State is eligible to receive rail service assistance from the
Secretary if—

“{1) such State has established an adequate plan for rail serv-
ices in such State as part of an overall planning process for all
transportation services in such State, including a suitable process
for updating, revising, and amending such plan;

“(2) such State plan is administered or coordinated by a desig-
nated State agency and provides for the equitable distribution of
resourees

“(8) such State agency (A) has authority and administrative
jurisdiction to develop, promote, supervise, and support safe,
adequate, and efficient rail transportation services, (B) employs or
will employ, directly or indirectly, sufficient ¢rained and qualified
personnel, (C) maintains or will maintain adequate programs of
investigation, research, promotion, and development, with pro-
visions for public participation, and (D) is designated and
directed solely, or in cooperation with other State agencies to take
all practicable steps to improve transportation safety and to
reduce transportation-related energy utilization and pollution;

“(4) such State provides satisfactory assurance that it has or
will adopt and maintain adequate procedures for financial control,
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accounting, and performance evaluation in order to assure proper
use of Federal funds; and

“(5) such State complies with regulations of the Secretary
issued under this section and the Secretary determines that such
State meets or exceeds the requirements of paragraphs (1) through
(4) of this subsection.

“(k) A project is eligible in any year for financial assistance from
the applicable rail service assistance program only if—

“(1)(A) the Commission has found that the public convenience
and necessity permit the abandonment of, or the discontinuance
of rail service on, the line of railroad which is related to such
project, or (B) the line of railroad or related project was eligible
for assistance under title IV of the Regional Rail Reorganization
Actof1973;and

“(2) such line, or related projects, has not previously been the
subject of Federal rail service assistance under this section for
more than 5 fiscal years.

“(1) The Secretary shall pay to each eligible State an amount equal
to its entitlement under subsection (h) of this section, to be expended
or committed to one or more projects which are eligible, pursuant to
subsection (k) of this section.

“(m) (1) Each recipient of financial assistance under subsections (e)
through (o) of this section, whether in the form of grants, subgrants,
contracts, subcontracts, or other arrangements, shall keep such records
as the Secretary shall prescribe including records which fully disclose
the amount and disposition by such recipient of the proceeds of such
assistance, the total cost of the project or undertaking in connection
with which such assistance was given or used, the amount of that por-
tion of the cost of the project which was supplied by other sources, and
such other records as will facilitate an effective audit. Such records
shall be maintained for 3 years after the completion of such a project
or undertaking.

“(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access, for the purpose of audit and examination, to any books, docu-
ments, papers, and records of receipts which, in the oninion of the
Secretary or of the Comptroller General may be related or pertinent
to the grants, contracts, or other arrangements referred to in
paragraph (1) of this subsection.

“(3) The Secretary and the Comptroller General shall regularly
conducet, or cause to be conducted—

“{A) a financial audit, in accordance with generally accepted

*auditing standards; and

“(B) a performance audit of the activities and transactions
assisted under this section, in accordance with generally accepted
management principles.

Such audits may be conducted by independent certified or licensed
public accountants and management consultants approved by the Sec-
retary and the Comptroller General, and they shall be conducted in
accordance with such rules and regulations as may be prescribed by
the Comptroller General.

“(n) Asused in this section, the term ‘State’ means—

“(1) during the period from the date of enactment of this sub-
section through the second anniversary of the date on which rail
properties are conveyed pursuant to section 303(b) (1) of the
Regional Rail Reorganization Act of 1973 (45 1.S.C. 743(b)
(1)), any State in which a carrier by railroad subject to part I
of the Interstate Commerce Act maintains any line of railroad,
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except that the term shall not include the States of Maine, New
Hampshire, Vermont, Massachusetts, Connecticut, Rhode Island,
New York, New Jersey, Pennsylvania, Delaware, Maryland, Vir-
ginia, West Virginia, Ohio, Indiana, Michigan, and Illinois, and
the District of Columbia ; and

“(2) during the period following the second anniversary of the
date on which rail properties are conveyed pursuant to such sec-
tion 303(b) (1), any State in which a carrier by railroad subject
to part I of the Interstate Commerce Act maintains any line of-
railroad.

“(0) There are authorized to be appropriated to the Secretary for
the purposes of subsections (f) through (o) of this section not to
exceed $360,000,000, without fiscal year limitation. Of the foregoing
sums, not to exceed $5,000,000 shall be made available for planning
grants during each of the 3 fiscal years ending June 30, 1976; Sep-
tember 30, 1977; and September 30, 1978. In addition, any appro-
priated sums remaining after the repeal of section 402 of the Regional
Rail Reorganization Act of 1973 are authorized to remain available
to the Secretary for purposes of subsections (f) through (o) of this
gection. Such sums as are appropriated are authorized to remain avail-
able until expended.”.

TERMINATION AND CONTINUATION OF RATL SERVICES

Skc. 804. Section 304 of the Regional Rail Reorganization Act of
1978 (45 U.S.C. 744) is amended to read as follows:

“TERMINATION AND CONTINUATION OF RAJL SERVICES

“Sgc. 304. (a) DisconTintance.—(1) Except as provided in sub-
sections (¢) and (f) of this section, rail service on rail properties of a
railroad in reorganization in the region, or of a person leased, operated,
or controlled by such a railroad, which transfers to the Corporation
or to profitable railroads operating in the region all or substantially
all of its rail properties designated for such conveyance in the final
system plan, and rail service on rail properties of a profitable railroad
operating in the region which transfers substantially all of its rail
properties to the Corporation or to other railroads pursuant to the
final system plan, may be discontinued, to the extent such discon-
tinuance is not precluded by the terms of the leases and agreements
referred to in section 303(b)(2) of this title, 1f—

“(A) the final system plan does not designate rail service to be
operated over such rail properties;

“(B) not sooner than 30 days following the effective date of the
final system plan, the trustee or trustees of the applicable rail-
road in reorganization or a profitable railroad give notice in writ-
ing of intent to discontinue such service on a date certain which is
not less than 60 days after the date of such notice or on the date
of any conveyance ordered by the special court pursuant to sec-
tion 303 (b) (1) of this title, whichever is later; and

“((C) the notice required by subparagraph (B) of this para-
graph is sent by certified mail to the Commission; to the chief
executive officer, the transportation agencies, and the government
of each political subdivision of each State in which such rail
properties are located ; and to each shipper who has used such rail
service durin,g_r1 the previous 12 months.

“(2) (A) If rail properties are not, in accordanee with the desig-
nations in the final system plan, required to be operated, as a conse-
quence of a recommended arrangement for joint use or operation of
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rail properties (under section 206(g) of this Act) or as part of a
coordination project (under sections 206 (c) and (g) of this Act), rail
service on such properties may be discontinued, subsequent to the date
of conveyance of rail properties pursuant to such section 303(b) (1),
if the Commission determines that such rail service on such rail prop-
erties is not compensatory and if— )

“(i) the petitioner and any other railroad involved in such
arrangement or eoordination project have, prior to filing an appli-
cation for such discontinuance, entered into a binding agreement
(effective on or before the effective date of such discontinuance)
to carry out such arrangement or project;

“(ii) such application is filed with the Commission not later
than 1 year after the effective date of the final system plan; and

“(iil) such discontinuance is not precluded by the terms of the
leases and agreements referred to in such section 303(b) (2).

“(B) For purposes of this paragraph, rail service on rail properties
is compensatory if the revenue attributable to such properties from
such service equals or exceeds the sum of the avoidable costs of pro-
viding such service on such properties plus a reasonable return on the
value of such rail properties, as determined in accordance with the
standards developed pursuant to section 205(d) (6) of this Act.

“(C) The Commission shall make its final determination, with
respect to any discontinuance requested under this paragraph, not later
than 120 days after the date of filing of an application therefor. The
applicant shall have the burden of proving that the service involved
is not compensatory. If the Commission fails to make a final determi-
nation within such time, the application shail be deemed to be granted.

“(D) The Commission may issue such rules, regulations, and pro-
cedures as it deems necessary for the conduct of its functions under
this paragraph.

“(b) AsanpoNMENT.—(1) Except as provided in subsections (c)
and (f) of this section, rail properties over which rail service has been
discontinued under subsection (a) of this section may not be aban-
doned sooner than 120 days after the effective date of the discontinu-
ance. Thereafter, except as provided in subsection (c¢) of this section,
such rail properties may be abandoned upon 30 days’ notice in writing
to any person (including a government entity) required to receive
notice under subsection (a) (1) (C) of this section.

“(2) In any case in which rail properties proposed to be abandoned
under this section are designated by the final system plan as rail prop-
erties which are suitable for use for other public purposes (including
roads or highways, other forms of mass transportation, conservation,
and recreation), such rail properties shall not be sold, leased,
exchanged, or otherwise disposed of during the 240-day period begin-
ning on the date of notice of proposed abandonment under this section
unless such rail properties have first been offered, upon reasonable
terms, for acquisition for public purposes.

“(8) Rail service may be discontinued, under subsection (a) of this
section, and rail properties may be abandoned, under this section, not-
withstanding any provision of the Interstate Commerce Act, the
constitution or law of any State, or the decision of any court or admin-
istrative agency of the United States or of any State.

“{¢) CoNTINUATION OF RAIL SERvVIcES.—No rail service may be dis-
continued and no rail properties may be abandoned, pursuant to this
section—

“(1) in the case of service and properties referred to in sub-
sections (a) (1) and (b) (1) of this section, after 2 years from the
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effective date of the final system plan or more than 2 years after
the date on which the final rail service continuation payment is
received, whichever is later; or

“(2) if a financially responsible person (including a govern-
ment entity) offers—

“(A) to provide a rail service continuation payment which
is designed to cover the difference between the revenue attrib-
utable to such rail properties and the avoidable costs of pro-
viding rail service on such properties, together with a
reasonable return on the value of such properties;

“(B) to provide a rail service continuation payment which
is payable pursuant to a lease or agreement with a State or
with a local or regional transportation authority under which
financial support was being provided on January 2, 1974 for
the continuation of rail passenger service; or

“(C) to purchase, pursuant to subsection (f) of this see-
tion, such rail properties in order to operate rail services
thereon.

If a rail service continuation payment is offered, pursuant to para-
graph (2) (A) of this subsection, for both freight and passenger
service on the same rail properties, the owner of such properties may
not be entitled to more than one payment of a reasonable return on the
value of such properties.

“(d) Ramw Frrwgur Service.— (1) If a rail service continuation
payment is offered, pursuant to subsection (c)(2) (A) of this section,
for rail freight service, the person offering such payment shall desig-
nate the operator of such service and enter into an operating agree-
ment with such operator. The person offering such payment shall
designate as the operator of such service—

“(A) the Corporation, if rail properties of the Corporation con-
nect with the line of railroad involved, unless the Comunission
determines that such rail service continuation could be performed
moro efficiently and economically by another railroad ;

“(B) any other railroad whose rail properties connect with such
line, if the Corporation’s rail properties do not so connect or if the
Commission makes a determination in accordance with subpara-
graph (A) of this paragraph;or

“{C) any responsible person (including a government entity)
which is willing to operate rail service over such rail properties.

A designated railroad may refuse to enter into such an operating
agreement only if the Commission determines, on petition by any
affected party, that the agreement would substantially impair such
railroad’s ability to serve adequately its own patrons or to meet its
outstanding common carrvier obligations. The designated operator
shall, pursuant to each such operating agreement (i) be obligated to
operate rail freight service on such rail properties, and (ii) be entitled
to receive, from the person offering such payment, the difference
between the revenue attributable to such properties and the avoidable
costs of providing service on such rail properties, together with a
reasonable management fee, as determined by the Office.

“(2) The trustees of a railroad in reorganization shall permit rail
service to be continued on any rail properties with respect to which a
rail service continuation payment operating agreement has been
entered into under this subsection. Such trustees shall receive a reason-
able return on the value of such properties, as determined in accord-
a}rlllceAwith the standards developed pursuant to section 205(d) (6) of
this Act.
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“(8) If necessary to prevent any disruption or loss of rail service,

at any time after the date of conveyance, pursuant to section 303 (b)
45 USC 743. (1) of thistitle, the Commission—

“(A) shall take such action as may be appropriate under its
existing authority (including the enforcement of common carrier
requirements applicable to railroads in reorganization in the
region) to ensure compliance with obligations imposed under this
subsection; and

“(B) shall have authority, in accordance with the provisions of
section 1(16) (b) of the Interstate Commerce Act (49 U.S.C.
1(16) (b)), to direct rail service to be provided by any designated
railroad or by the trustees of a railroad in reorganization in the
region, if a rail service continuation payment has been offered but
an applicable operating or lease agreement is not in effect.

For purposes of the preceding sentence, any compensation required
as a result of such directed service shall be determined in accordance
with the standards developed pursuant to section 205(d) (6) of this

45 USC 715. Act. The district courts of the United States shall have jurisdiction,

Jurisdiction. upon petition by the Commission or any interested person (including
a government entity), to enforce any order of the Commiss’on issued
pursuant to the exercise of its authority under this subsection, or to
enjoin any designated entity or the trustees of a railroad in reorganiza-
tion in the region from refusing to comply with the provisions of this
subsection.

“(e) Rain PasseNeeErR SerRvICE~—(1) The Corporation (or a profit-
able railroad) shall provide rail passenger service for a period of 180
days immediately following the date of conveyance (pursuant to sec-
tion 303(b) (1) of this title), with respect to any rail properties over
which a railroad in reorganization in the region, or a person leased,
operated, or controlled by such a railroad, was providing rail passen-
ger service immediately prior to such date of conveyance. Such service
shall be provided on such properties regardiess of whether or not such
properties are designated in the final system plan as rail properties
over which rail service is required to be operated, except with respect
to properties over which such service is provided by the National Rail-
road Passenger Corporation.

“(2) If a State (or a local or regional transportation authority)
was providing financial assistance to support the operation of rail
passenger service, pursuant to a lease or agreement which was in effect
immediately prior to the date of conveyance (pursuant to such sec-
tion 303 (b) (1)), the Corporation (or a profitable railroad) shall be
bound by the service provisions of such lease or agreement for the
duration of the 180-day mandatory operation period specified in para-
graph (1) of this subsection. If a State or such an authority was pro-
viding financial assistance for the continuation of rail passenger service
on rail properties immediately prior to such date of conveyance, it
shall provide the same level of financial assistance during such 180-
day mandatory operation period. If no such financial assistance was
being provided or if no such lease or agreement was in effect imme-
diately prior to such date of conveyance, with respect to any such rail
properties, the Corporation (or a profitable railroad) shall provide the
same level of rail passenger service, for the duration of such 180-day
mandatory operation period, that was provided prior to such date by
the applicable railroad. If—

“(A) such financial assistance is not provided ;

“(B) a State (or a local or regional transportation authority)
has not, by the end of such 180-day mandatory operation period,
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offered a rail service continuation payment pursuant to subsection
(c? %} (A) of this section; .
*(C) an applicable rail service continuation payment pursuant
to such subsection (c) (2) (A) is not paid when it is due; or
“(D) a payment required under a lease or agreement, pursuant
to section 303 (b) (2) of this title or subsection (¢) (2) (B) of this
section, is not paid when it is due,
the Corporation For, where applicable, the National Railroad Pas-
senger Corporation, a profitable railroad, or the trustee or trustees of
a railroad in reorganization in the region) may (i) discontinue such
rail passenger service, and (ii) with respect to rail properties not
designated for inclusion in the final system plan, abandon such prop-
erties pursuant to subsections (a) and (b) of this section.

“(8) Nothing in this subsection shall be construed to affect the
obligation of the Corporation (or a profitable railroad), or of the
trustees of the railroads in reorganization in the region, to provide
rail passenger service pursuant to section 303(b)(2) of this title or
subsection (c) (2) (B) of this section.

“(4) If a State (or a local or regional transportation authority)—

“(A) offers a rail service continuation payment, pursuant to
subsection (c¢)(2) (A) of the section and under regulations
issued by the Office pursuant to section 205(d) (5) of this Act,
for the operation of rail passenger service after the 180-day
mandatory operation period, and

“(B) provides compensation, pursuant to paragraph (2) of this
subsection, for operations conducted during the 180-day manda-
tory operation period,

the Corporation (or a profitable railroad) shall continue to provide
such service after the end of such period, except as otherwise provided
in this subsection.

“(5) (A) The Secretary shall reimburse the Corporation (or a prof-
itable railroad) for any loss which is incurred by it during the 180-day
mandatory operation period specified in paragragh (1) of this subsec-
tion which is not compensated for by a State (or a local or regional
transportation authority). The amount of such reimbursement shall
be determined pursuant to section 17(a) (1) of the Urban Mass Trans-
portation Act of 1964 and under regulations issued by the Office pur-
suant to sectior: 205(d) (5) of this Act.

“{B) The Secretary shall reimburse States, local public bodies, and
agencies thereof for additional costs incurred by such States, bodies,
and agencies for rail service continuation payments for rail passenger
service pursuant to section 17(a) (2) of the Urban Mass Transporta-
tion Act of 1964 and under regulations issued by the Office pursuant
to section 205(d) (5) of this Act.

“(C) If a dispute arises with respect to the application of any such
regulations, the parties to such dispute may submit such dispute to
arbitration by a third party. If the parties are unable to agree upon
the selection of an arbitrator, the Chairman of the Commission shall
serve in that capacity (except as to matters required to be decided by
the Commission, pursuant to section 402(a) of the Rail Passenger
Service Act (45 U.S.C. 562(a))).

#(6) Notwithstanding any other provision of this subsection, the
Corporation is not obligated to provide rail passenger service on rail
properties if a State (or a local or regional transportation authority)
contracts for such service to be provided on such properties by an
operator other than the Corporation, except that the Corporation shall,
where appropriate, provide such operator with access to such proper-
ties for such purpose.
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“(f) Purcaase.—If an offer to purchase is made under subsection
(¢) (2) (C) of this section, such offer shall be accompanied by an offer
of a rail service continuation payment. Such payment shall continue
until the purchase transaction is completed, unless a railroad assumes
operations over such rail properties of its own account pursuant to an
order or authorization of the Commission. Whenever a railroad in
reorganization in the region or a profitable railroad gives notice of
intent to discontinue service pursuant to subsection (a) of this section,
such railroad shall, upon the request of anyone apparently qualified to
make an offer to purchase or to provide a rail service continuation pay-
ment, promptly make available its most recent reports on the physical
condition of such property, together with such traffic and revenue data
as would be required under subpart B of part 1121 of chapter X of
title 49 of the Code of Federal Regulations and such other data as are
necessary to ascertain the avoidable costs of providing service over
such rail properties.

“(g) ABanpoNMENT BY CorporaTION.—After the rail system to be
operated by the Corporation or a subsidiary thereof under the final
system plan has been in operation for 2 years, the Commission may
authorize the Corporation or a subsidiary thereof to abandon any rail
properties as to which it determines that rail service over such prop-
erties is not required by the public convenience and necessity, if the
Corporation or a subsidiary thereof can demonstrate that no State (or
local or regional transportation anthority) is willing to offer a rail
service continuation payment pursuant to subsection (¢) of this sec-
tion. The Commission may, at any time after the effective date of
the final system plan, authorize additional rail service in the region
or authorize the abandonment of rail properties which are not being
operated by the Corporation or any subsidiary or affiliate thereof or
by any other person. Determinations by the Commission under this
subsection shall be made pursuant to applicable provisions of the Inter-
state Commerce Act.

“(h) InTERIM ABANDONMENT.—A fter the date of enactment of this
section and prior to the date of conveyance (pursuant to section 803
(b) (1) of this title), no railroad in reorganization in the region may
discontinue service or abandon any line of railroad other than in
accordance with the provisions of this Act, unless (1) it is authorized
to do so by the Association, and (2) no affected State (or local or
regional transportation authority) reasonably opposes such action,
notwithstanding any provision of any other Federal law, the con-
stitution or law of any State, or the decision or order of, or the
pendency of any proceeding before any Federal or State court, agency,
or authority.

“(i) DrsposritoN oF DesioNaTED Rair. ProrerTIES.—No railroad in
reorganization in the region and no person leased, operated .or con-
trolled by such a railroad shall sell, transfer, encumber, or otherwise
dispose of rail property, or any right or interest therein, designated
for transfer to the Corporation or conveyance to a profitable railroad
in the final system plan, except pursuant to section 303(b) of this title.
The provisions of this subsection shall not apply to any such sale,
transfer, encumbrance, or other disposition—

“(1) as to which the Association generally or specifically con-
sents In writing;

“(2) which, prior to enactment of the Railroad Revitalization
and Regulatory Reform Act of 1976, had been specifically
approveﬁ by a United States district court having jurisdiction
over the reorganization of a railroad in reorganization under
section 77 of the Bankruptey Act (11 U.S.C.205) ; or
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“(3) following certification to the special court, pursuant to
section 209(c) of the Regional Rail Reorganization Act of 1973,
of any such rail properties not previously so certified.

“(j) ExemrrioNn.—(1) No local public body which provides mass
transportation services and which is otherwise subject to the Interstate
Commerce Act shall, with respect to the provision of such services,
be subject to the Interstate Commerce Act or to rules, regulations and
orders promulgated under such Act, except that any such local public
body shall continue to be subject to applicable Federal laws pertaining
to (A) safety, (IB) the representation of employees for purposes of
collective bargaining, and (C) employment retirement, annuity, and
unemployment systems or any other provision pertaining to dealings
between employees and employers.

“(2) For purposes of this subsection, the term— )

“(AY ‘local public body’ has the meaning prescribed for such
term in section 12(c) (2) of the Urban Mass Transportation Act
(49 U.S.C. 1608(c) (2)) and includes any person or entity which
contracts with a local public body to provide transportation serv-
ices; and

“(B) ‘mass transportation’ has the meaning prescribed for such
term in section 12(c) (5) of the Urban Mass Transportation Act
(49 U.S.C. 1608(c) (5)).”.

CONTINUATION ASSISTANCE

Skc. 805. (a) Section 402 of the Regional Rail Reorganization Act
0f 1973 (45 U.8.C. 762) is amended to read as follows:

“RAIL. SERVICE CONTINUATION ASSISTANCE

“Sec. 402. (a) GeneranL.—(1) The Secretary shall provide finan-
cial assistance in accordance with this section to assist in the provision
of rail service continuation payments, the acquisition or moderniza-
tion of rail properties, including the preservation of rights-of-way for
future rail service, the construction or improvement of facilities neces-
sary to accommodate the transportation of freight previously moved
by rail service, and the cost of operating and maintaining rail service
facilities such as yards, shops, docks, or other facilities useful in
facilitating and maintaining main line or local rail service. The
Federal share of the costs of any such assistance shall be as follows:
(A) 100 percent for the 12-month period following the date that rai!
properties are conveyed pursuant to section 303(b) (1) of this Act;
and (B) 90 percent for the succeeding 12-month period.

“{2) The Secretary shall, within one year after the date of enact-
ment of the Railroad Revitalization and Regulatory Reform Act of
1976, promulgate standards and procedures under which the State
share of such cost may be provided through in-kind benefits such as for-
giveness of taxes, trackage rights, and facilities which would not
otherwise be provided.

“(3) The Secretary, in cooperation with the Secretary of Labor, the
Association, and the Commission, shall assist States and local or
regional transportation authorities in negotiating initial operating or
lease agreements and shall report to the Congress not later than
30 days after the date of enactment of the Railroad Revitalization and
Regulatory Reform Act of 1976 on the progress of such negotiations.
The Secretary may, with the concurrence of a State, enter directly into
operating or lease agreements with railroads designated to provide
service under section 304(d) of this Act, and with the trustees of rail-
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roads in reorganization in the region over whose rail properties such
service will be provided, to assure the uninterrupted continuation of
rail service after such date of conveyance. Such agreements may be
entered into only during the period when the Federal share is 100
percent. Payments shall be made from the funds to which a State
would otherwise be entitled under this section.

“(b) EntrrLEmMeENT.— (1) Each State in the region which is, pur-
suant to subsection (¢) of this section, eligible to receive rail service
continuation assistance is entitled to an amount equal to the total
amount authorized and appropriated for such purpose multiplied
by a fraction whose numerator is the rail mileage in such State which
is eligible for rail service continuation assistance under this section
and whose denominator is the rail mileage in all of the States in the
region which are eligible for rail service continuation assistance under
this section. Notwithstanding the preceding sentence, the entitlement
of each State shall not be less than 8 percent of the funds appro-
priated. Not more than 5 percent of a State’s entitlement may be used
for rail planning activities, For purposes of this subsection, rail
mileage shall be measured by the Secretary in consultation with the
Interstate Commerce Commission. Any portion of the entitlement
of any State which is withheld, in accordance with this section, and
any such sums which are not used or committed by a State shall be
reallocated immediately, to the extent practicable, among the other
States in accordance with the formula set forth in this subsection. In
addition to amounts provided pursuant to such rail mileage formula,
funds shall also be made available to each State for the cost of operat-
ing and maintaining rail service facilities such as yards, shops, and
docks which are useful in facilitating and maintaining mainline or
local rail services and which are contained in each State’s rail plan,
except that (A) any such assistance shall extend for a period of only
12 months following the date rail properties are conveyed under sec-
tion 303(b) (1) of this Act, and (B) no railroad shall be required to
operate such facilities. With respect to the limitation on assistance
for rail service facilities under the preceding sentence, the Secretary
shall, not later than 90 days prior to the end of such 12-month period,
submit a report to the Congress in conjunction with a designated State
agency, recommending future action with respect to such facilities.

“(2) For a period of not more than 1 year following the date rail
properties are conveyed pursuant to section 303(b) (1) of this Act,
the Secretary is authorized to provide financial assistance, from the
funds to which a State would otherwise be entitled under this section
for the continuation of local rail services, to any person determined by
the Secretary to be financially responsible who will enter into any
operating and lease agreements with railroads designated to provide
service under section 304(d) of this Act, regardless of the eligibility
of the State, where the applicable rail properties are located, to receive
assistance under subsection (c) of this section. In any case in which a
State is eligible to receive rail service continuation assistance under
subsection (c) of this section, States shall have priority to receive such
payments over any other person eligible under this paragraph and
no other person eligible under this paragraph shall receive such pay-
ments unless his application therefor has been approved by the State
agency designated under subsection (¢) to administer the State plan.

“(c) Evicismuiry.—(1) A State in the region is eligible to receive
financial assistance pursuant to subsection (b) of this section if, in
any fiscal year—

“(A) the State has established a State plan for rail transporta-
tion and local rail services (herein referred to as the ‘State rail
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plan’) which is administered or coordinated by a designated State
agency and such plan includes a sunitable process for updating,
revising, and amending such plan and provides for the equitable
distribution of such financial assistance among Stats, local, and
regional transportation authorities;

“(B) the State agency (i) has authority and administrative
jurisdiction to develop, promote, supervise, and support safe,
adequate, and efficient rail services, (i1) employs or will employ,
directly or indirectly, sufficient trained and qualiiied personnel,
and (1ii) maintains or will maintain adequate programs of
investigation, research, promotion, and development with provi-
sion for public participation;

“(C) the State provides satisfactory assurance that such fiscal
control and fund accounting procedures will be adopted as may
be necessary to assure proper disbursement of, and accounting
for, Federal funds paid under this title to the State; and

“(D) the State complies with the regulations of the Secretary
issued under this section.

“(2) The rail freight services which are eligible for rail service
continuation assistance pursuant to this section are—

“(A) those rail services of railroads in reorganization in the
region, or persons leased, operated, or controlled by any such
rallroad, which the final system plan does not designate to be
continued ;

“(B) those rail services on rail properties referred to in section
304 (a) (2) of this Act;

“(C) those rail services in the region which have been, at any
time during the 5-year period prior to the date of enactment of
this Act, or which, are subsequent to the date of enactment of this
Act, owned, leased, or operated by a State agency or by a local or
regional transportation authority, or with respect to which a
State, a political subdivision thereof, or a local or regional trans-
portation authority has invested (at any time during the 5-year
period prior to the date of enactment of this Act), or invests
(subsequent to the date of enactment of this Act), substantial
sums for improvement or maintenance of rail service; or

“{D) those rail services in the region with respect to which the
Commussion authorizes the discontinuance of rail services or the
abandonment of rail properties, effective on or after the date of
enactment of this Aet,

“(3) The rail freight properties which are eligible to be acquired
or modernized with financial assistance pursuant to subsection (b} of
this section are those rail properties which are used for services eligible
for rail service continuation assistance, pursuant to paragraph (2) of
this subsection, including those properties which are identified, in the
applicable State rail plan as having potential for future use for rail
freight service.

“(4) The facilities which are eligible to be constructed or improved
with financial assistance pursuant to subsection (b) of this section
are those facilities in the region (including intermodal terminals and
highways or bridges) which are needed in order to provide rail freight
service which will no longer be available because of the discontinuance
of rail freight service under section 304 of this Act or other lawful
authority. No funds provided under this paragraph may be used to
pay the State share of any highway projects under title 23, United
States Code.

“(5) Rail properties are eligible to be acquired with financial
assistance pursuant to subsection (b) of this section if (A) they are
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to be used for intercity or commuter rail passenger service, and (B)
they pertain to a line 1n the region (other than rail properties desig-
nated in accordance with section 206(c) (1) (C) of this Act) which,
if so acquired (i) would enable the National Railroad Passenger
Corporation to serve, more efficiently, a route which it operated on
November 1, 1975, (ii) would provide intercity rail passenger service
designated by the Secretary under title IT of the Rail Passenger Service
Act, or (iii) would provide such service over a route designated for
service pursuant to section 403(c) of the Rail Passenger Service Act
(45 U.8.C. 563(c)).

“(d) Reeurarions.—Within 90 days after the date of enactment of
this Act, the Secretary shall issue, and may from time to time amend,
regulations with respect to the provision of financial assistance under
this title.

“{(e) PaymenT.—The Secretary shall pay to each eligible State in
the region an amount equal to its entitlement under subsection (b) of
this section.

“(f) Recorps, Auprr, ANp ExaminaTioNn.—(1) Each recipient of
financial assistance under this section, whether in the form of grants,
subgrants, contracts, subcontracts, or other arrangements, shall keep
such records as the Secretary shall prescribe, including records which
fully disclose the amount and disposition by such recipient of the
proceeds of such assistance, the total cost of the project or undertaking
in connection with which such assistance was given or used, the amount
of that portion of the cost of the project supplied by other sources, and
such other records as will facilitate an effective audit. Such records
shall be maintained for 3 years after the completion of such a project
or undertaking.

“(2) The Secretary and the Comptroller General of the United
States, or any of their duly authorized representatives, shall have
access for the purpose of audit and examination to any books, docu-
ments, papers, and records of such receipts which in the opinion of
the Secretary or the Comptroller General may be related or pertinent
to the grants, contracts, or other arrangements referred to in such
paragraph.

“(g) WrrruoLping.—If the Secretary, after reasonable notice and
an opportunity for a hearing to any State ageney, finds that a State
is not eligible for financial assistance under subsections (¢) and (d)
of this section, payment to such State shall not be made until there is
no longer any failure to comply.

“(h) AuTtHoRIZATION OF APPROPRIATIONS.—There is authorized to be
appropriated to the Secretary to carry out the purposes of this section
an amount not to exceed $180,000,000 without fiscal year limitation.
Such sums as are appropriated shall remain available until expended.

“(i) Derrntrion.—As used in this section, the term ‘rail service con-
tinuation assistance’ includes expenditures made by a State {or a local
or regional transportation authority), at any time during a 1-year
period preceding the date of enactment of this Act, or subsequent to
the date of enactment of this Act, for acquisition, rehabilitation, or
modernization of rail facilities on which rail freight services would
have been curtailed or abandoned but for such expenditures.”.

(b) Section 403 (a) of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 763), is amended by striking the colon and the proviso and
inserting in lieu thereof a period.

(¢) Section 403 (b) of the Regional Rail Reorganization Act of 1973
(45 U.8.C. 763(b)) is amended by striking the last sentence thereof
and inserting in lieu thereof the following: “Notwithstanding any
other provision of this title, a State may expend sums received by it
under paragraphs (1) and (2) of section 402(b) of this title for
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acquisition and modernization pursuant to this section, or for any
project designated pursuant to a State rail plan.”.

REPEAL

Szc. 806. Effective on the date of the second anniversary of the date Effective date.
on which rail properties are conveyed, pursuant to section 303(b) (1
of the Regional Rail Reorganization Act of 1973 (45 U.S.C. 743), title
IV of such Act is repealed. 45 USC
761-763.
RATL PASSENGER SERVICE

Sec. 807. Section 206(d) (5) of the Regional Rail Reorganization
Act of 1973 (45 U.S.C. 716(d) (5)) is amended to read as follows:
“(5) All properties—
“(A) transferred by the Corporation pursuant to sections
206(c) (1) (C) and 601(d) of this Act; 45 USC 716,
“(B) transferred by the Corporation to any State (or local 791.
or regional transportation authority), pursuant to subsection
(c) (1) (D) of this section, or
“(C) transferred by the Corporation to any State, local or
regional transportation authority, or the National Railroad
Passenger Corporation, within 900 days after the date of con-
veyance, pursuant to section 803(b) (1) of this Act, to meet 45 USC 743.
the needs of commuter or intercity rail passenger service,
shall be transferred at a value related to the value received from
the Corporation pursuant to the final system plan for the transfer
to such Corporation of such properties. The value of any such
properties, which are transferred pursuant to subparagraph (B)
or (C) of this paragraph, shall be adjusted to reflect the value
attributable to any applicable maintenance and improvement pro-
vided by the Corporation (to the extent the Corporation has not
been released from the obligation to pay for such improvements)
and the cost to the Corporation of transferring such properties.”.

EMERGENCY OPERATING ASSISTANCE

Sec. 808. The TTrban Mass Transportation Act of 1964 is amended
by adding at the end thereof the following new section:

“EMERGENCY OPERATING ASSISTANCE

“Sec. 17. (a) The Secretary shall provide financial assistance for 49 USC 1613.
the purpose of reimbursing—
¥{(1) the Consolidated Rail Corporation, the National Railroad
Passenger Corporation, other railroads, and, if applicable, the
trustee or trustees of a railroad in reorganization in the region
(as defined in section 102 of the Regional Rail Reorganization
"~ Act of 1973 (45 U.S.C. 702) ) for the costs of rail passenger service
operations conducted at a loss during the 180-day mandatory
operation period, as required under section 804(e) of cuch Act
{45 U.S.C. 744 (e} ). Such reimbursement shall cover all costs not
otherwise paid by a State or a local or regional transportation
authority which would have been payable by such State or au-
thority, pursuant to regulations issued by the Office under sec-
tion 205(d) (5) of the Regional Rail Reorganization Act of 1973
(45 U.S.C. 715) if such regulations had been in effect on the
date of conveyance of rail properties under section 803 (b) (1) of
such Act; and
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“(2) States, local public bodies, and agencies thereof for addi-
tional costs incurred by such States, bodies, and agencies with
respect to rail passenger service required by section 804 (e) (4) of
the Regional Rail Reorganization Act of 1973 (45 U.S.C. 744

e) (4)).

“ (l(o)) %‘il)lancial assistance under subsection (a) of this section shall
not apply to intercity rail passenger service provided pursuant to an
agreement with the National Railroad Passenger Corporation which
was in effect immediately prior to such date of conveyance.

“(¢) Financial assistance provided pursuant to subsection (a) of
this section shall be subject to such terms, conditions, requirements,
and provisions as the Secretary may deem necessary and appropriate
with such reasonable exceptions to requirements and provisions other-
wise applicable under this Act as the Secretary may deem required by
the emergency nature of the assistance authorized by this section.
Nothing 1n this section shall authorize the Secretary to waive the pro-
visions of section 13(c) of this Act.

“(d) The Federal share of the costs of any rail passenger service
required by subsections (¢) and (e) of section 304 of the Regional
Rail Reorganization Act of 1973 (45 U.S.C. 744 (c) and (e)) shall be
as follows:

“(1) 100 percent of the costs eligible nnder subsections (a) (1)
or (a)(2) of this section for the 180-day mandatory operation
period required by section 304 (e) of such Act;

%(2) 100 percent for the 180-day period following the 180-day
mandatory operation period;

“(8) 90 percent for the 12-month period succeeding the period
specified in subparagraph (2) of this subsection; and

“(4) 50 percent for the 180-day period succeeding the perind
specified in subparagraph (3) of this subsection. _

No assistance may be provided beyond the time specified in subseection
(d) (3) of this section, unless the applicant for such assistance provides
satisfactory assurances to the Secretary that the service for which
such assistance is sought will be continued after the termination of
the assistance authorized by this section.

“(e) The terms and provisions which are applicable to assistance
provided pursuant to this section shall be consistent, insofar as is
practicable, with the terms and provisions which are applicable to
operating assistance under section 5 of this Act.

“(f) To finance assistance under this section, the Secretary may
incur obligations on behalf of the United States in the form of grants,
contract agreements, or otherwise, in such amounts as are provided
in appropriations Acts, in an aggregate amount not to exceed
$125,000,000. There are authorized to be appropriated for liguidation
of the obligations incurred under this section not to exceed $40,000,000
by September 30, 1976, $95,000,000 by September 30, 1977, and
$125,000,000 by September 30, 1978, such sums to remain available
until expended.”.

CONVERSION OF ABANDONED RAILROAD RIGHTS-OF-WAY

Skc. 809. (a) Stuny.—The Secretary shall, within 360 days after the
date of enactment of this Act, and in consultation with the Secretary
of the Interior, the Office, the Association, the Environmental Pro-
tection Agency, any other appropriate Federal agency, any appropri-
ate State and regional transportation agency, any other appropriate
State and local governmental entities, and any appropriate private
groups and individuals, prepare and submit to the Congress and the
President a report on the conversion of railroad rights-of-way. This
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report shall evaluate and make suggestions concerning potential
alternate uses of, and public policy with respect to the conversion of,
railroad rights-of-way on which service has been discontinued or is
likely to be discontinued. This report shall include—

( 12) an inventory statement developed by the Secretary as to
all abandoned railroad rights-of-way and significant segments of
such rights-of-way which retain their linear characteristics,
including, as to each, identification of the owner of record and an
evaluation of its topography, characteristics, condition, approxi-
mate value, and alternate use suitability ;

(2) an evaluation of the advantages of establishing a rail bank
consisting of selected such rights-of-way, as a means of assuring
their availability for potential railroad use in the future, a dis-
cussion of interim uses for such rights-of-way, the development
of conveyancing and leasing forms, conditions, and practices to
assure such availability, a projection as to the costs of such a pro-
gram, and recommendations regarding the administration of such
2 program;

(3) a survey of existing Federal, State, and local programs
utilizing or attempting to utilize abandoned railroad rights-of-
way for public purposes, including an assessment of the benefits
and costs of each; and

(4) an assessment and evaluation of suggestions for more effec-
tive public utilization of abandoned railroad rights-of-way,
including recommendations for legislative, administrative, and
regulatory action, if any, and proposals as to the optimum level
of funding therefor.

(b) InrorMaTIiON AND Funnina.—The Secretary of the Interior,
after consultation with the Secretary, shall, in accordance with this
subsection, provide financial, educational, and technical assistance to
local, State, and Federal governmental entities for programs involv-
ing the conversion of abandoned railroad rights-of-way to recreational
and conservational uses, in such manner as to coordinate and acceler-
ate such conversion, where appropriate. Such assistance shall include—

(1) encouraging and facilitating exchanges of information
dealing with the availability of railroad rights-of-way, the tech-
nology involved in converting such properties to such public
purposes, and related matters;

(2) making grants, in consultation with the Bureau of Out-
door Recreation of the Department of the Interior, to State and
local governmental entities to enable them to plan, acquire, and
develop recreational or conservational facilities on abandoned
railroad rights-of-way, which grants shall cover not more than 90
percent of the cost of the planning, acquisition, or development
activity of the particular project for which funds are sought;

(3) allocating funds to other Federal programs concerned with
recreation or conservation in order to enable abandoned railroad
rights-of-way, where appropriate, to be included in or made into
national parks, national trails, national recreational areas, wild-
life refuges, or other national areas dedicated to recreational or
conservational uses; and

(4) providing technical assistance to other Federal agencies,
States, local agencies, and private groups for the purpose of
enhancing conversion projects. To increase the available informa-
tion and expertise, the Secretary may contract for special studies
or projects and may otherwise collect, evaluate, and disseminate
information dealing with the utilization of such rights-of-way.
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(¢) Conrormine AMENDMENT.—Section 1a of the Interstate Com-
merce Act, as inserted by this Act, is amended by redesignating para-
graph (10) thereof as paragraph (11), and by inserting immediately
after paragraph (9) the following new paragraph:

“(10) In any instance in which the Commission finds that the present
or future public convenience and necessity permit abandonment or
discontinuance, the Commission shall make a further finding whether
such properties are suitable for use for other public purposes, includ-
ing roads or highways, other forms of mass transportation, conserva-
tion, energy production or transmission, or recreation. If the
Commission finds that the properties proposed to be abandoned are
suitable for other public purposes, it shall order that such rail proper-
ties not be sold, leased, exchanged, or otherwise disposed of except in
accordance with such reasonable terms and conditions as are prescribed
by the Commission, including, but not limited to, a prohibition on any
such disposal, for a period not to exceed 180 days after the effective
date of the order permitting abandonment unless such properties have
first been offered, upon reasonable terms, for acquisition for public
purposes.”.

(d) Avurnorizatiox oF AppropriaTiONS.—There are authorized to
be appropriated to carry out the provisions of this section, not to exceed
$6,000,000 for the fiscal year and the transitional fiscal period ending
September 30, 1976, not to exceed $7,000,000 for the fiscal year ending
September 30, 1977, and not to exceed $7,000,000 for the fiscal year
ending September 30, 1978. Sums appropriated pursuant to this
authorization are authorized to remain available until expended. Of
the funds appropriated, at least four-fifths are to be made available
to the Secretary of the Interior to carry out subsection (b) of this
section. '

RAIL BANK

Skc. 810. (a) EsrtasLisamENT.—The Secretary shall, within 180 -
days after the date of enactment of this Act, and after consultation
with the Secretary of the Interior and the Secretary of Commerce, in
accordance with this section, establish a rail bank to consist of rail
trackage and other rail properties eligible under this subsection, for
purposes of preserving existing service in certain areas of the United
States in which fossil fuel natural resources or agricultural production
is located. The Secretary may include in such rail bank any railroad
trackage or other rail properties which are listed for consideration for
iriclusion in a rail bank under part III, section C, of the final system
plan.

(b) Powers.—(1) The Secretary may acquire, by lease, purchase,
or in such other manner as he considers appropriate, rail properties or
any interests therein eligible for inclusion in the rail bank established
under this section. Except as provided in paragraph (2) of this subsec-
tion, the Secretary may hold rail properties acquired for such rail
bank, and may sell, lease, grant rights over, or otherwise dispose of
interests or rights in connection with such rail properties,

(2) The Secretary may not dispose of any such rail properties
pursuant to paragraph (1) of this subsection 1f he determines, after
consultation with the Secretary of the Interior and the Secretary of
Commerce, that such disposition would adversely affect the avail-
ability of such properties for any continued necessary access to, and
egress by rail from, facilities in which fossil fuels are being or can be
extracted or processed. ,

(¢) Avurnmorizatron or AppropriaTioNs.—There are authorized to
be appropriated to the Secretary for purposes of carrying out the
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provisions of this section such sums as are necessary, not to exceed
$6,000,000. Sums appropriated pursuant to this section are authorized
to remain available until expended.

TITLE IX—MISCELLANEOUS PROVISIONS

COMPREHENSIVE STUDY OF RAIL SYSTEM

Sgc. 901. The Secretary shall conduct a comprehensive study of the
American railway system. Such study shall commence not later than
45 days after the date of enactment of this Act. Such study shall
include—

(1) a showing of the potential cost savings and of possible

improvements in service quality which could result from restruec--

turing the railroads in the United States;

(2) an identification of the potential economies and improve-
ments in performance which could result from the improvement
of local and terminal operations;

(3) estimates as to potential savings in the cost of rehabilitat-
ing the United States railway system if rehabilitation is limited
to those portions of such system which are essential to interstate
commerce or national defense;

(4) an assessment of the extent to which common or public
ownership of fixed facilities could improve the national rail trans-
portation system ;

(5) an assessment of the potential effects of alternative rail
corporate structures upon the national rail transportation system;

(6) a listing, in order of descending priority, of the rail prop-
erties which should be improved to the extent necessary to permit
high-speed rail passenger or freight service over such properties,
in terms of the costs and benefits of such improvements and the
reasons therefor; and

(7) an estimate of the potential benefits of railroad electrifica-
tion for high density rail lines in the United States, and an evalu-
ation of the costs and benefits of electrifying rail lines in the
United States with a high density of traffic, including—

(A) the capital costs of such electrification and the oil fuel
economies which would be derived therefrom, the ability of
existing power facilities to supply the additional power
required, and the amount of coal or other fossil fuels required
to (glgenerate the power necessary for railroad electrification;
an

(B) the advantages to the environment of electrification
of railroads in terms of reduced fuel consumption and air

ollution, and the disadvantages to the environment from
mcreased use of fuels such as coal; and

(8) a survey and analysis of the financial and physical condi-
tion of the facilities, rolling stock, and equipment of the various
railroads in the United States.

Within 540 days after the date of enactment of this Act, the Secretary
shall submit a report to the Congress setting forth the results of the
study conducted pursuant to this section.

STUDY OF AID TO RAIL TRANSPORTATION

Sec. 902. (a) Stupy.—Within 30 days after the date of the enact-
ment of this Act, the Secrefary shall initate a comprehensive study
and analysis of (1) past and present policies and methods of provid-
ing Federal aid for the construction, improvement, operation, and

90 STAT. 147

49 USC 1654

note.

Report to
Congress.

49 USC 1654
note.



90 STAT. 148

49 USC 5c¢ note.

Report to
Congress.

Report to
Congress.

45 USC 745 note.

45 USC 803.

PUBLIC LAW 94-210—FEB. 5, 1976

maintenance of rail transportation facilities and services, (2) the rela-
tionship of such policies and methods to the policies and methods of
providing Federal aid for other modes of transportation, and (3)
whether common carriers by railroad have been or are disadvantaged
by reason of such policies and methods, and, if such carriers have been
or are disadvantaged, the extent of such disadvantage. The Secretary
shall examine ways and means by which future policy respecting
Federal aid to rail transportation may be so determined and developed
as to encourage the establishment and maintenance of an open and
competitive market in which rail transportation competes on equal
terms with other modes of transportation, and in which market shares
are governed by customer preference based upon the service and full
economic costs.

(b) CooreraTion.—The Commission and the Secretary of the Army
are authorized and directed to cooperate fully with the Secretary
in carrying out the purposes of this section, and also to submit such
independent and separate reports, comments, and recommendations
as they consider appropriate.

(¢) IxvormaTioN.—In carrying out the purposes of this section, the
Secretary may require all eommon carriers by railroad to file such
reports containing such information as the Secretary considers neces-
sary. The Secretary shall have the power to require by subpoena the
production of such books, papers, tariffs, contracts, agreements, or
other documents or data of a common carrier by railroad related to the
study and analysis as he considers relevant. The Secretary may treat
as confidential and privileged any document, data, or information
received for such study and analysis, notwithstanding the provisions
of section 552 of title 5, United States Code.

(d) Rerorr 1o Concress.—Within 1 year after the date of enact-
ment of this Act, the Secretary shall complete the study and analysis
authorized and directed by this section, and shall transmit a report to
the Congress containing his findings and conclusions, together with
his recommendations for a sound and rational policy with respect to
Federal aid to rail transportation.

STUDY OF CONGLOMERATES

Sec. 903. The Commission shall undertake a study of conglomerates
and of such other corporate structures as are presently found within
the rail transportation industry. The Commission shall determine what
effects, if any, such diverse structurcs have on effective transportation,
on intermodal competition, on revenue levels, and on such other aspects
of national transportation as the Commission considers to be legiti-
mate subjects of study. The Commission shall prepare a report with
appropriate recommendations and shall submit its report to the Con-
gress within 1 year after the date of enactment of this Act.

RAIL ABANDONMENT REPORT

Sec. 904. The Secretary shall submit to the Congress, within 90
days after the date of enactment of this Act, a comprehensive report
on the anticipated effect, including the environmental impact, of any
abandonments of lines of railroad and any discontinuances of rail
service in States outside the region, as defined in section 102 of the
Regional Rail Reorganization Act of 1973 (45 U.S.C. 702).

NONDISCRIMINATION

Sec. 905. (a) GeEveraL.—No person in the United States shall on
the ground of race, color, national origin, or sex be excluded from
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participation in, or denied the benefits of, or be subjected to diserimi-
nation under, any project, program, or activity funded in whole or in
part through financial assistance under this Act.

(b) Comrriance.—(1) Whenever the Secretary determines that any
person receiving financial assistance, directly or indirectly, under this
Act, or under any provision of law amended by this Act, has failed to
comply with subsection (a) of this section, with any Federal civil
rights statute, or with any order or regulation issued under such a
statute, the Secretary shall notify such person of such determination
and shall direct such person to taie such action as may be necessary to
assure compliance with such subsection.

(2) If, within a reasonable period of time after receiving notifica-
tion pursuant to paragraph (1) of this subsection, such person fails
0111' 11113 uses to comply with subsection (a) of this section, the Secretary
shall—

(A) direct that no further Federal financial assistance be pro-
vided to such person;
(B) refer the matter to the Attorney General with a recom-
mendation that an appropriate civil action be instituted;
(C) exercise the powers and functions provided by title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d et seq.) ; and/or
D) take such other actions as may be provided by law.

(¢} Crvin Acrron.—Whenever a matter is referred to the Attorney
General pursuant to subsection (b) of this section, or whenever the
Attorney General has reason to believe that any person is engaged in a
pattern or practice in violation of the provisions of this section, the
Attorney General may commence a civil action in any appropriate
district court of the United States for such relief as may be appropri-
ate, including injunctive relief.

(d) Recuvratrons.—The Secretary may prescribe such regulations
and take such actions as are necessary to monitor, enforce, and affirma-
tively carry out the purposes of this section.

(e) JupiciaL ReviEw.—Any determinations made or actions taken
by the Secretray pursuant to this section shall be subject to judicial
review.

(f) Derintrion.—For purposes of this section, the term “financial
assistance’ includes obligation guarantees.

MINORITY RESOURCE CENTER

Sec. 906. The Department of Transportation Act (49 U.S.C. 1651
et seq.) isamended (1) by redesignating sections 11 through 15 thereof
as sections 12 throngh 16 thereod, and (2) by inserting a new section 11
as follows:

“MINORITY RESOURCE CENTER

“Sgkc. 11. (a) The Secretary shall, within 180 days after the date of
enactment of this section, establish a Minority Resource Center (here-
after in this section referred to as the ‘Center’).

“{(b) The Center shall have an Advisory Committee, which shall
consist of 5 individuals appointed by the Secretary from lists of 3
qualified individuals recommended by minority-dominated trade asso-
ciations in the minority business community.

“{c) The Center is anthorized to—

“(1) establish and maintain, and disseminate information from,
a national information clearinghouse for minority entrepreneurs
and businesses, for purposes of furnishing, to such entrepreneurs
and businesses, information with respect to business opportunities
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involving the maintenance, rehabilitation, restructuring, improve-
ment, and revitalization of the Nation’s railroads;

“(2) assist minority entrepreneurs and businesses in obtaining
investment capital and debt financing ; ‘

“(3) conduct market research, planning, economic and business
analyses, and feasibility studies to identify such opportunities;

“(4) design and conduct programs to encourage, promote, and
assist minority entrepreneurs and businesses to secure contracts,
subcontracts, and projects related to the maintenance, rehabilita-
tion, restructuring, improvement, and revitalization of the
Nation’s railroads;

“(5) enter into such contracts, cooperative agreements, or other
transactions as may be necessary in the conduct of its functions
and duties;

“(6) develop support mechanisms, including venture capital,
surety and bonding organizations, and management and technical
services, which will enable minority entrepreneurs and businesses
to take advantage of business opportunities related to the
maintenance, rehabilitation, restructuring, improvement, and
revitalization of the Nation’s railroads; and

“(7) participate in, and cooperate with, all Federal programs
and other programs designed to provide financial, management,
and other forms of support and assistance to minority entrepre-
neurs and businesses.

“(d) The United States Railway Association, the Consolidated Rail
Corporation, and the Secretary shall provide the Center with such
relevant information, including procurement schedules, bids, and
specifications with respect to particular maintenance, rehabilitation,
restructuring, improvement, and revitalization projects, as may be
requested by the Center in connection with the performance of its
functions.

“(e) As used in this section, the term ‘minority’ includes women.”.

Approved February 5, 1976.
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