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EC 
FR-7035-01 

INTERSTATE COMMERCE COMMISSION ' 

DECISION NO. 17 

Finance Docket No. 30100 (Sub-No. 20) 

DENVT-R ANO RIO GRANDE WESTERN RAILROAC COMPANY-TRACKAGE RIGHTS 
AND ACQUISITION-OVER SOUTHERN' PACIFIC TPAN»ORTATI''N COMPANY 

AQENCY: :----=;*ate Connerce Connlssl-n 

A'"' • Application accepted for consideration 

SL.̂ '̂'Ar'. : The Commission Is \cceptlng for conslrterat'.on the 
aprllcatlon of the Denver end Riu Grande We-stern 
Railroad Ccrpany (DRGWi for trackat;e rlght.s over and 
acquisition of (or In -he alternative truckage rights 
ov»r) eertttin lines of the Scnihern Pad ic 
Trar.s.iortatlon Company (SPT) l r California, N.»vada, 
Or^'ffon, and Utah. This application Is f i l e d as a 
pr pojed condition to the p'oposed merger between the 
SPT" and the Atchison, Tope':a and Santa Fe Railway 
Conpan.v (ATSF'̂ . A schedule has been set for 
consideration cf this appllea'ion. 

DAT'S; l - i l t t e n connents rus* be f i l e d with the Interstate 
'ommerce Comnission by October 1, 198i. Oral hearing 
m this consolidated proceeding w i l l begin October 1, 
.981. 

pert FURTHER INFORMATION' CONTACT: 

Ellen A. Goldstein 
( 202) 2'S--'a69 

Al-DRESSES: An original an-l 10 copies o;' a l l connents referring 
to Finance Docket No. 301.00 (Sub-No. 2?. should be 
f i l e d with: 

Office of the Seirstar," 
Interstate Commerce Connission 
Washington, DC 20123 

One copy of a l l comments should also be f i l e d with: 

Rail Section 
Roon 5417 
Interstate Conmerce Connission 
Washington, DC 20123 

SUPPLEMENTAL INFORMATION: 

DRGV/ currently operates over 1,P00 miles of tra-K fron 
Denver and Pueblo, CO to S»lt ; ake City an,-l Ogden, . and has 
trackage rights between Pueblo and Kansas City, 

On July 19, 1981, DRGW f i l e d this responsive application as 
proposed conditions to the application in Finance rocket No. 
30100 and embraced cases. In those procee-Jings the Santa Fe 
S^'uthern Pacific Corporation (SFSP) ..s seeking authority to 
control SPT, for the merger ATSF and SPT, and related 
transactions. Notice of th(.,-!e applications w,js published in the 
Federal R e e l s j ^ on April 2C. 1984, at 19 Fee. Reg. Ib881. The 
trackage rights and acquisitions sought by DROW in Finance Docket 
No. 30icn (Sub-No. 20) involve a portion of the SPT lines sought 
to be controlled and merged by SF?P. 
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By statute and regulation, responsive applications were d'-e 
to be f i l e d July i;. 198i [19 U.S.C. 11?45 ( b ) ( 2 i ; and 19 C.F.R. 
1130 1 (d)(';).'' We granted DRGW ar extension of time lo conpie e 
I t s appllctlon'b.' September 10. 193-* (.leclsior. served July 2<. 
10811. Sipportinc financial Informatlc-, environmental and 
energy dat,-'. market Impict analysis, operating plan, labor 
Impact, and . e r i f i e d statements must be f i l e d by that date. 

A summary of the proposed conditions follows: 

(1) DROW seeks fee ownershlpV/ of the following SPT lines : 
Osden. IIT-Winnemucca, NV; Winnemucca. NV-Klaraath Fal l s , OR;_/ 
W-nnemucca, NV-Rosevllle, CA; Wendel-SusanvlUe. CA; Alturas, 
CA-Lakevlew. OR; Hazen-Fallon. NV; and Hazen-Mlna. NV. 

(2) DRGW so-ks unrestricted trackage righta over (or an ̂  
alternate means of serving^ the following SPT lines: Klamath 
Fall-!-Portland. OR; RosevlUe-Sacramento-Oakland, CA v..a Davis 
and F a i r f i e l d , CA (to provide a continuous througn route he««ff-̂  
Oakland and Roseville via Davis); Roseviile-Fresno. CA. via aa.t. 
Lathrop and Mod-sto. CA; Oakland-NUes. CA. via Haywa-d oA; 
Lathrop-Tracy. CA; Niles-San Jose. CA (including Lick, ^-^he-
Branch and Maybury Branch and -.ther areas In the --Ity t̂̂  ian 
Jose); Davis-Woodland. CA; Benlcla Branch. i.A; Fair.le- .-
S-he^'vine. CA; Stockton-Oakdale. CA (or. in the a l t e r r a t - v e . 
trackage rights over ATSF between Oakdale and Stockton^; Sar. 
Jose-Santa Clara. CA (including a portion of Santa ^la-a-Agnev*^ ̂  
llne)-Sunnyvale. CA; Elmurst-Mulford, CA; Martlnei-Pltt.burg, ̂ « 
(including c portion of Concord-Avon l i n e ^ ; Albany-..eban. n-
Griggs. OR; Albany-Cor .-al lis-Dallas. OR; Portland-Beaverton OR; 
Eugene-Ashland- B e l l e v i l l e . OR (including White City Branch^ 
Eugene-Danebo-CoquiUe. OR; and Springf leld-Hendricks. 0R_3/ . 

The a'Plication subst.-^.ntlally complies with the applicable 
regulations, waivers and extensions granted. By September .Otn, 
DRGW must f i l e mllepost ieslgnatlons for the lines at .ssie 
he-e. The applicationr and exhibits are ava.able for Inspection 
in'the Public Docket -"-om at the Offices of the Interstate 
Comnerce Commission in Washington. DC. In addition, they may be 
obtained frcm applicant's representatives upon request. 
Interested persons should req-aest copies of exhibits due 
September ICth. from applicants representatives, so -he.r 
comments may ref l e c t the later f i l e d information. 

1/ In the alternative. DRGW seeKs trackage rights over these 
Tines . 

2/ This li n e includes trackage rights over a l-'9-'"lle " " ^ f / ^ 
•Pae"-ic li n e b-tween Winnemucca, N\'. and F.anigan, N\ . DRjW 
seeks an a-Ugnment of tracKage rights over this Western Pacifi; 
l i n e . 

3/ DR̂-W understands that certain SPT Unes referenced in th.s 
oa-asraph — lines that SPT obtained th-ough i t s acquisition o. 
^nd fubsequent merger with the Central Pacific Railway Company 
a-e subject to a pal.-ed-track agreement between SPT and JP. . 
?he extent that such agreement may interfere with the awa-d of 

cond tions sought by DRGW asics tne Commission to set 
the atre- ment aside pursuant to 19 J.S.C. U351 and 4y L.f.n. 
I'lSO.KgJ. 

'o 



Finance Docket No. 30100 (Sub-No. 20) 

The application is co;.soli-Iated for disposition with the 
applications in Finance Dock< - No. 30100. et a l . Those 
applications are the subject o*- oral hea'lngs conducted by 
Adminls-crative Law Judge James E. Hopkins comnenclng October 
1Q81. By statute, the evidentiary phase of these proceedings 
must end by April 20, 1=*?6. Service of an i n i t i a l decision w i l l 
be waived, and determinatl-^n of the me-lts of the applications 
w i l l be made in the f i r s t Instance by the entire Commission. 49 
U.S.C. 11345. 

Participation in the Proceedings: Comments. I-iterestei 
perso~raay participate formally by submitting written commenx-s 
regarding the aoplications. Comments should Indicate the exact 
proceeding les1inat'on, and sn orig i n a l and 10 copies 3hould be 
f i l e d with the Office of the Secretary. Interstate Commerce 
Commission. Washington. DC. 20123. no later than October 1. 
1Q81. One copy should also be sent to the Rail Sectim, Room 
5417. Interstate Coramerce Commission, Washington, DC 20423. 
Comments shall Include the following: che person's position in 
support of or in protest to the proposed transaction, and 
specific reasons why approval would or would not be in the P^OUc 
l-~.«rest. See 49 C.F.R. 118O . 1 ( d ) < 1) . Interested persons who do 
not intend " p a r t i c i p a t e formally in the proceeding b-jt who 
desire to coament may f i l e statements subject to the f i l i n g and 
service requlrnents specified below. Persons must .«tate 
spe'-ificaUy whether they Intend to actively partii'pate in tne 
oral hp..rl.-^s on the application or whether they wish only to be 
advi^'d of a l l decisions issued by the Ccmmission in this 
proceeding. Fal-ure to state an Intention to participate as an 
active party w i l l result in th° person being placed in the l a t t e r 
category. 

W-ltten comments shall be concurrently served by f i r s t - c l a s s 
mall on the Secretary of the Department of Transportation, on the 
Attorney General of the United States, and on 

(1) Applicant's representatives: 

E. Barrett Prettyman. Jr. 
Hogan i Hartson 
815 Connectlcutt Ave., N.W. 
Washington, DC. .?0005 

and 

Samuel R. Freeman 
Vice President & General Cousel 
Denver and Rio Grande Western Railway Conpany 
P.O. Box 5182 
Denver, CO 80217 

and (2) re; reaentatives of primary applicants SPT and ATSF: 

R.K. Knowlton 
Vice President-Law 
Santa Pe Southern Pacific Corp. 
221 S. Michigan Ave. 
Chicago, IL 60601 

Milton E. Nelson. Jr. 
General Counsel 
The Atchison, Topeka and 
Santa Fe Railway Co. 
221 S. Michigan Ave. 
Chicago, IL 60601 
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and 

Doug.as S. Stephenson 
General Attorney 
Southern Ps.cific 
Transportation Co. 

One Market Plaza 
Sen Frarisico, CA 91105 

Within 10 days of the f i l i n g of written comments with ttie 
Commission, comments must also be served, by f i r s t class mail, on 
a l l persons designated active parties of record on the 
rjmmisslon's revised service l i s t , to be issued shortly by the 
Commission. 

Responsive Applications. Because thi s appUction contains 
pro.-osed conditions to approval of 'he appUoation.s in Finance 
DooVe- No. 3O10O, et a l . . the Commission w i l l entertain no 
req ests for affirraatWe r e l i e f to these pr-posals. Parties may 
only participate in direct support of ot cirect opposition to 
DR'.W's applications as f i l e d . 

Thi. action w i l l not s i g n i f i c a n t l y affect either "̂ e - a a l l t y 
of the human environment or energy conservation. 

I t i s ordered: 

1 The a p p l l c I t i o n in Plnance Docket No. 30100 (Sub-No. 20) 
is accepted for con. ideration. subject to the condition that i t 
is completed by the date previously set. 

2. The parties shall co-nply with a l l provisions as stated 
above . 

3. The decision is effective on the date str'ed. 

Decided: August 15, 198't. 

By the Conmission, Chairnan Taylor, Vice (.hairman Andre, 
Commissioners Sterrett and Gridison. Chairman Taylor was absent and 
did not participate. 

(S=-AL) Katfcleen M. King 
Actuig Secrettry 


