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IAUG 20 1984

INTERSTATE COMMERCE COMMISSION

Finance D ) 30400 3 No. 20)

ND RIO QRANDE N RAILROADL COMPANY-TRACKAGE RIGHTS
JISIT ( TRANPCRTATION COMPANY

Applic on & ed »r consideration
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accepting for consideration the
Denver end Ric Grande Western
DRGW) for trackage rights over and
in the alternative trackage rights
lines of the Scuthern Paci ic
Company (SPT) in California, Nevada,
{ This application is filed as a
n to the proposed merger between the
fopeika and Santa Fe Rallway
hedule has been set for
application.
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s must be filled with the Interstate
ion by October 1, 1984, Oral hearing
ated proceeding will begin Octodber 1,

AUDRESSES: An original and 10 coples of comments referring
to Finance Docket No. 3 N 20) should be
filed with:

Office of the Secrestar!
Interstate Commerce Commission
Washington, DC 20423

One copy of all comments should also be flled with:

Rail Section

Room 5417

Interstate Commerce Commission
Washington, DC 20423

SUPPLEMENTAL INFORMATION:

DRGW currently operates over 1,800 miles of track from
Denver and Pueblo, CO to Selt lake City and Ogden, UL, and has
trackage rights between Pueblo and Kansas City, MO.

On July 19, 1984, DRGW filed this responsive application as
proposed conditions to the application in Pinance Docket No.
30400 and embraced cases. In those proceedings the Santa Fe
Southern Pacific Corporation (SFSP) is seeking authority to
control SPT, for the merger <’ ATSF and SPT, and related
tranaactions. Notice of thouse applications was published in the
Federal Regisior on April 20, 1984, at 49 Fed. Reg. 16881. The
tracEa%e rigﬁts and acquisitions sought by DRGW in Flnance Docket
No. 30400 (Sub=No. 20) involve a portion of the SPT lines sought
to be controlled and merged by SFSP,




inance Docket No. 30400 (Sub=-No. 20)

atute and regulation, responsive applications were due
4 July 13, 1984 (49 U.S.C. 11345 (b)( ); and 49 C.F.R.
8}.1 We granted DRGW an extension of time to complete
on br September 10, 1984 (decision served July 23,
orting financlal tnformaticn, environmental and
market impact analysis, operating plan, labor
cerified statements must be filed by that date.
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A summary of the proposed conditions follows:

(1) DRGW seeks fee ownership'/ of the following SPT lines:
Ogden, UT-Winnemucca, NV; Winnemucca, NV-Klamath Falls, OR;E/
Winnemucca, NV-Roseville, CAj wendel -Susanville, CA; Alturas,
CA-Lakeview, OR; Hazen-Fallon, NV; and Hazen-Mina, NV.

(2) DRGW seeks unrestricted trackage rights over (or an
alternate means of serving) the following SPT lines: Klamath
Falls-Portland, OR; Roseville-Sacramento-Oakland, CA via Davis
and Fairfield, CA (to provide a continuous through route between
Oakland and Roseville via Davis); Roseville-Fresno, CA, via Galt,
Lathrop and Modesto, CA; Oakland-Niles, CA, via Haywand CA;
Lathrop-Tracy, CA; Niles-San Jose, CA (including Lick, % .the-
Branch and Maybury Branch and other areas in the City ot San
Jose); Davis-Woodland, CA; Benicia Branch, CA; Fairfle!i-
Sehellville, CA; Stockton-Oakdale, CA (or, in the alternative,
trackage rights over ATSF between Oakdale and Stockton); San
Jose-Santa Clara, CA (including a portion of Santa Claca-Agnew
line)-Sunnyvale, CA; Elmurst-Mulford, CA; Martinez-Plttiburg, CA
(ineluding & portion of Concord-Avon line); Albany-Lebanin-
Griggs, OR; Albany-Corsallis-Dallas, OR; Portland-Beaverton, OR;

Eugene-Ashland- Belleville, OR (including White City Brangh‘;
Eugene-Danebo—Coquille. OR; and Springfield-Hendricks, OR2/.

The asplication substantially complies with the applicable
regulations, walvers and extensions granted. By September 10th,
DRGW must file milepost designations for the lines at issue
nere. The applications and exhiblts are ava_.able for inspection
in the Public Docket ®-om at the Offlces of the Interstate
Sommerce Commission in Washington, DC. In addition, they may be
obtalned from applicant's representatives upon request.
Interested persons should request copies of exhibits due
September 10th, from applicants representatives, so thelir
comments may reflect the later filed information.

l/ In the alternative, DRGW seeks trackage rights over these
lines.

2, "Tnis line includes trackage rights over a 1.9-mile Western
Tacific line between Winnemucca, NV, and Flanigan, NV. DRGW
seeks an assignment of trackage rights over thls Western Pacific
line.

3/ DRGW understands that certain SPT lines referenced in this
paragraph == lines that SPT obtained through its acquisition of
and subsequent merger with the Central Pacific Railway Company ==
are subject to a paired-track agreement between SPT and UP. To
the extent that such agreement may interfere with the award of
the cond tlons sought by DRGW, DRGW asks the Commission to set
the agrerment aside pursuant to 49 U.S.C. 11351 and 49 C.F.R.
1180.1¢(g).
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The application is couscliZated for disposition with the
cations in Pinance Docke: No. 30400, et al. Those
cations are the subject of oral hearings conducted by
{surative Law Judge James E, Hopkins commencing October 1,
By statute, the evidentiary phase of these proceedings
end by April 20, 1336. Service of an initial decislon will
be waived, and determinati-n of the merits of the applications
will be made in the first instance by the entire Commission. 49
U.S.C. 11345,

.

Participation in the Proceedings: Comments. Interested
persons may participate formally by submitting written commenis
regarding the ajplications. Comments should indicate the exact
proceeding Jdesignatton, and an original and 10 copiles 3hould be
fi1led with the Office of the Secretary, Interstate Commerce
Commission, Washington, DC, 20423, no later than October 1,

1984, One copy should also be sent to the Rall Sectinn, Room
5417, Interstate Commerce Commission, Washington, DC 20423.
Comments shall include the following: the person's position in
support of or in protest to the proposed transaction, and
specific reasons why approval would or would not be in the pubdllc
iassrest. See 49 C.P.R. 1180.4(4)(1). Interested persons who do
not intend To participate formally in the proceeding but who
desire to comment may file statements subject to the filing and
service requirments specified below. Persons must state
specifically whether they intend to actively participate in the
oral heirii ;s on the application or whether they w'sh only to be
adviszd4 of all decisions issued by the Commission in this
proceeding. Fallure to state an intention to participate as an
active party will result in the person being placed in the latter
category.

Written comments shall be concurrently served by first-class
maill on the Secretary of the Department of Transportation, on the
Attorney General of the United States, and on

(1) Applicant's representatives:

E. Barrett Prettyman, Jr.
Hogan & Hartson

815 Connecticutt Ave., N.W.
Washington, DC. 20006

and

Samuel R. Freeman

Vice President & General Cousel

Denver and Rio Grande Western Rallway Company
P.0. Box 5482

Denver, CO 80217

and (2) rerresentatives of primary applicants SPT and ATSF:

R.K. Knowlton

Vice President-Law

Santa Fe Southern Pacific Corp.
224 S. Michigan Ave.

Chicago, IL 60604

Milton E. Nelson, Jr.

General Counsel

The Atchison, Topeka and
Santa Fe Rallway Co.
224 S. Michigan Ave,

Chicago, IL 60604
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and

Doug.as S. Stephenson
Gen=ral Attorney
Southern Pgcific
Transportation Co.

One Market Plaza

San Fransico, CA 9u105

Within 10 days of the filing of written comments with the
Commission, comments must also be served, by first class mail,
all persons designated active parties of record on the
commission's revised service list, to be issued shortly by the
Commission.

Responsive Applications. Because this appliction contains
proyosed conditions to approval of *he applications in Finance
Dockat No. 30420, et al., the Commission will entertain no
req.ests for affirmative relief to these prposals. Parties may
only participate in direct support of or cirect opposition to
DRGW's applications as filec.

Thi. asction will not significantly affect either “he nuallity
of the human environment or energy conservation.

It is ordered:

e e .

1. The application in Finance Docket No. 30400 (Sub=-No. 20)
is accepted for convideratlion, subject to the condition that 1t
is completed by the date previously set.

2. The parties shall comply with all provisions as stated
above.

3. The decision effestive on the date served.

Decided: August 15, 1984.

By the Commission, Chairman Taylor, Vice Chairman Andre,
Commissioners Sterrett and Gradison. Chairman Taylor was absent and
did not participate.

(SEAL) Katbleen M, King
Acting Secretary




