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MORNINS SESSION 

THE CLERK: CALLING CIVIL MATTER 87-1198, SIEU TU 

VERSUS SOUTHERN PACIFIC TRANSPORTATION. 

COUNSEL PLEASE COME FORWARD AND STATE THEIR 

APPEARANCES. 

MR. BOLIO: GOOD MORNING, YOUR HONOR. 

WAYNE M. BOLIO FOR DEFENDANTS SOUTHERN PACIFIC 

TRANSPORTATION COMPANY, PACIFIC FRUIT EXPRESS? AND MAKING A 

SPECIAL APPEARANCE ON BEHALF OF THE ATCHINSON, TOPEKA, SANTA FE. 

MR. DARBY: JAMES DARBY, YOUR HONOR, FROM ROCKVILLE, 

MARYLAND, REPRESENTING THE DEFENDANT UNION IN THIS MATTER. 

MS. KING: KATHLEEN KING, YOUR HONOR, REPRESENTING THE 

DEFENDANT UNION. 

MR. KUBBY: LEE KUBBY FOR THE PLAINTIFFS, YOUR HONOR. 

THE COURT: ALL RIGHT. 

SO THIS IS YOUR MOTION — 

MR. KUBBY: YES, YOUR HONOR. 

THE COURT: — FOR RECONSIDERATION, COUNSEL. 

IF WE LOOK AT IT, ESSENTIALLY IT'S A — THERE'S TWO 

ASPECTS. ONE IS THE DECISION OF THE COURT VERSUS SOUTHERN 

PACIFIC, AND THE OTHER IS WITH REFERENCE TO THE UNION. 

YOU MIGHT ADDRESS BOTH OF THOSE IN TERMS OF WHY 1 

SHOULD BE RECONSIDERING THIS, AND WHAT IS THE GROUNDS FOR YOUR 

SEEKING THE COURT TO RECONSIDER ITS DECISION. 
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MR. KUBBY: OKAY. ON THE UNION CLAIM, YOUR HONOR, THE 

UNION HAS CITED... GALINDO VERSUS STOODY, WHICH IS A — 

THE COURT: YES. 

MR. KUBBY: — NINTH CIRCUIT CASE. 

AND IN TH£ GALINDO CASE AT PAGE 1510... THE 

PROPOSITION IS JUST CLEARLY AND SUCCINCTLY SET FORTH. IN 

PARAGRAPH 9 IT SAYS: IN SUM, A FAIR REPRESENTATION CLAIM BASED 

ON HOW A GRIEVANCE IS PRESENTED TO AN ARBITRATOR ACCRUES WHEN 

THE EMPLOYEE LEARNS OF THE ARBITRATOR'S DECISION. 

SO THE WHOLE QUESTION OF THE STATUTE OF LIMITATIONS 

AGAINST THE UNION IS AN ACCRUAL QUESTION. 

THE COURT: WELL, THE PURPOSE OF THAT OF COURSE IS TO 

IN EFFECT GIVE AN INCENTIVE TO HAVE THESE MATTERS HEARD BY 

ARBITRATION — 

MR. KUBBY: YES. 

THE COUKT: — RATHER THAN IN LITIGATION. 

BUT THEN THE QUESTION THEN IS — I TAKE IT YOUR 

POSITION — WHETHER OR NOT MR. DARBY ADDRESSED THIS ~ IS THAT 

MAYBE GALINDO DOESN'T APPLY, IN THAT THE ISSUES THAT YOU'RE 

SEEKING TO LITIGATE HERE COULD NOT HAVE BEEN HEARD BY THE 

ARBITRATOR ANYWAY. 

MR. KUBBY: WELL, THE — THE — THIS ACTION IS AN 

ACTION REGARDING THE WRONGFUL TERMINATION OF MRS. TU. 

THE — THE CLAIM MADE BY THE UNION THROUGH THE 

ARBITRATION PROCEDURE WAS THAT MRS. TU, ALONG WITH OTHERS, WAS 

O 
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WRONGFULLY TERMINATED, SO THAT THE PROCESS OF THAT ARBITRATION 

INVOLVED THE SAME ISSUES AS THIS MATTER. 

NOW, THE PLAINTIFFS WHEN THEY FIRST FILED THEIR 

COMPLAINT IN THIS MATTER SPECIFICALLY LIMITED THEIR ACTION TO AN 

INDEPENDENT CONTRACT, NOT A — A.... IT WAS BASED UPON A STATE 

COURT ACTION, AND WAS BASED UPON A PRIVATE CONTRACT BETWEEN THE 

EMPLOYER AND THE EMPLOYEE. 

AND IT WAS NOT UNTIL THE CASE WAS REMOVED TO THIS 

COURT FROM THE STATE COURT, AND THAT THIS COURT RULED THAT IT 

NECESSARILY IMPLICATED THE COLLECTIVE BARGAINING UNIT, THAT THE 

COMPLAINT WAS AMENDED. 

SO THE ACTION AS IT WAS INITIALLY FRAMED, THE UNION 

WOULD NOT HAVE BEEN INVOLVED IN AT ALL, BECAUSE IT WAS A PRIVATE 

CONTRACT ACTION. 

BUT WHEN — WHEN THE COURT RULED THAT THE COLLECTIVE 

BARGAINING AGREEMENT WAS NECESSARILY IMPLICATED, AND THE 

COMPLAINT WAS AMENDED, AND AT THE SAME TIME THE PLAINTIFF WAS 

FIRST NOTIFIED THAT AN ARBITRATION HAD IN FACT BEEN HELD, AND 

THAT THE ARBITRATOR HAD RULED AGAINST THE CLAIM OF THE UNION, 

THE UNION WAS BROUGHT IN UNDER SIPES ON THIS CLAIM. 

SO THAT IT IS, I THINK, A QUESTION OF WHEN THE ACTION 

AGAINST THE UNION ACCRUED. AND ACCORDING TO THE AUTHORITIES I 

BELIEVE IN THIS CIRCUIT IT COULD NOT — 

THE COURT: GALINDO — 
MR. KUBBY: — CONCLUDE UNTIL THE ARBITRATION WAS 
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COMPLETED. 

THE COURT: BUT THE POINT IS THAT IF IT IS SOMETHING 

DIRECTED AT AN ISSUE THAT COULDN'T BE HEARD BY THE ARBITRATOR 

THAT THEN THE WHOLE PURPOSE OF GALINDO IS — IS GONE. 

BECAUSE GALINDO — IT'S AN INCENTIVE FOR ARBITRATION, 

OR IF THERE'S NOTHING TO BE ARBITRATED. 

BUT YOU'RE — YOU'RE ARGUING THAT THE ARBITRATION DID 

IN FACT COVER THE ISSUES IN THIS SUIT. 

MR. KUBBY: THE WRONGFUL TERMINATION OF MRS. TU, YES. 

THE COURT: ALL RIGHT. 

WHAT ABOUT THE ISSUE OF — WHY IS IT ANY DIFFERENT NOW 

THAN THE ARGUMENTS YOU PRESENTED BEFORE ON THE MOTION WITH 

REFERENCE TO — 

MR. KUBBY: WELL, WE DIDN'T FOCUS IN ON THAT. 

AND WITH THE COURT'S RULING IT WAS MENTIONED, BUT I 

DON'T BELIEVE THE ATTENTION WAS DIRECTED TO THE STATUTE OF 

LIMITATIONS QUESTION. IT WASN'T UNTIL THE COURT RENDERED ITS 

DECISION THAT — 
THE COURT: IT'S ALWAYS THERE. 

MR. KUBBY: WELL, IT WAS THERE, AND IT WAS ARGUED; BUT 

IT WASN'T — BUT IT WASN'T — IT WASN'T SPECIFICALLY FOCUSED 

UPON. AND THIS IS AN OPPORTUNITY TO FOCUS ON THAT ISSUE. 

AND IT'S MY BELIEF THAT WE'RE NOT HERE ON A COMMON LAW 

PLEADING ENDEAVOR, WE'RE SEARCHING FOR JUSTICE AND RIGHT. 

THE COURT: THAT'S WHY WE SHOULD GET TO THE MERITS OF 
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1 EVERYTHING. 

2 MR. KUBBY: YES, THAT'S RIGHT. WE SHOULD. 

3 THE COURT: WE DID IT ONCE ON THE RAILROAD, WHY SHOULD 

4 WE DO IT AGAIN? 

5 MR. KUBBY: WE DIDN'T GET TO THE MERITS. WE HAVE 

6 NEVER GOTTEN TO THE MERITS. 

7 THE QUESTION ON SUMMARY — 

8 THE COURT: I GRANTED SUMMARY JUDGMENT. 

9 MR. KUBBY: WELL, BUT THE QUESTION ON THE SUMMARY 

10 JUDGMENT ISSUE WAS: WAS THERE ANY — WAS THERE ANY DISPUTE, AND 

11 WAS THERE — 

12 THE COURT: RIGHT. 

13 MR. KUBBY: — ANY QUESTION? 

14 AND THERE WAS A QUESTION, AND THERE STILL IS A 

15 QUESTION THAT IS TO BE RESOLVED. 

16 THE COURT: MY QUESTION IS: WHAT ARE YOU SAYING THAT 

17 WASN'T ALREADY COVERED BEFORE? 

IB MR. KUBBY: I'M SAYING THAT THE — THAT THE ISSUE OF 

19 THE STATUTE OF LIMITATIONS WAS NOT ADEQUATELY CONSIDERED. 

20 THE COURT: WELL, I UNDERSTAND THAT WITH REFERENCE TO 

21 THE ISSUE OF THE UNION. WHAT I'M ASKING YOU NOW IS THE OTHER 

22 ONE, WITH REFERENCE TO THE EMPLOYER. 

23 MR. KUBBY: OH, WITH REFERENCE TO THE EMPLOYER. 

24 THE COURT: RIGHT. 

25 MR. KUBBY: ON THE EMPLOYER THE. — THE ISSUE THAT'S 
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PRESENTED HERE IS THE QUESTION OF THE JUSTIFICATION OF ECONOMIC 

DECLINE AS BEING A BASIS FOR TERMINATING MRS. TU. 

THE COURT: RIGHT. 

MR. KUBBY: OKAY. 

NOW, THE ALTHOUGH THE MATTER WAS MENTIONED IN THE 

PRIOR ARGUMENT, THE — THE COURT DID NOT ADDRESS IN ITS DECISION 

THE QUESTION OF THE ESTOPPEL AGAINST THE EMPLOYER FROM RAISING 

THAT ISSUE BY REASON OF THE CONTRACTUAL PROVISION IN THE 

COLLECTIVE BARGAINING AGREEMENT. 

AND THERE IS A SPECIFIC WAIVER BY THE EMPLOYER OF 

RAISING — OR TERMINATING BY REASON OF ECONOMIC DECLINE. 

AND THEN THE — THEN THE COURT SAYS, THOUGH, THAT 

ALTHOUGH THE PLAINTIFF HAS SHOWN DISCRIMINATION, AND THE 

EMPLOYER HAS SHOWN ECONOMIC DECLINE, THAT THE EMPLOYEE HAS NOT 

SHOWN ANY REASON WHY SHE SHOULD NOT HAVE BEEN TERMINATED. 

AND THE REASON WAS THAT SHE WAS CONTRACTUALLY 

PROTECTED AGAINST HAVING THAT KIND OF A CLAIM MADE AGAINST HER. 

THE COURT: OKAY. 

MR. KUBBY: AND THE COURT DOES NOT ADDRESS THAT IN ITS 

SUMMARY JUDGMENT FINDINGS, OR IN ITS DECISION, AS TO WHETHER OR 

NOT THE COMPANY IS CONTRACTUAL.Y PROHIBITED AND ESTOPPED FROM 

RAISING THAT DEFENSE. 

THE COURT: OKAY. LET'S HEAR FROM OTHER COUNSEL. 

MR. BOLIO, HAVE YOU GOT ANYTHING? 

MR. BOLIO: OKAY. FIRST OFF, WITH REFERENCE TO THE 

CARL R. PLINE OFFICIAL COURT REPORTER U. S. DISTRICT COURT 
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PROCEDURAL POSTURE THAT WE WERE IN HERE BEFORE, THE ISSUE IS 

REALLY WHETHER OR NOT THE PLAINTIFF HAS SET FORTH ANYTHING 

THAT'S NEW OR DIFFERENT FROM THE ISSUES THAT WAS RAISED IN THE 

UNDERLYING MOTION FOR SUMMARY JUDGMENT. 

AND 1 BELIEVE THAT IN OUR OPPOSITION PAPERS, 

SPECIFICALLY AT PAGE 7, IT'S CLEAR THAT PLAINTIFF RAISED THIS 

VERY ISSUE REGARDING THE CONTRACTUAL LANGUAGE IN THE AGREEMENT 

ABOUT THE ABILITY TO LAY OFF THE PLAINTIFF. 

NOW, THAT HAS ALREADY BEEN ARGUED TO THIS COURT, FULLY 

BRIEFED BY ALL PARTIES; AND THAT ARGUMENT WAS REJECTED. AND I 

DON'T THINK THAT A MOTION PURSUANT TO RULE 59 SHOULD BE UTILIZED 

TO — TO REARGUE MATTERS THAT THE COURT HAS PREVIOUSLY DECIDED 

BY SUMMARY JUDGMENT. 

THAT IS SOMETHING THAT THE APPELLATE COURT CAN RULE 

ON. 

SECONDLY, THERE'S ALREADY BEEN AN ARBITRATION ON THIS 

PARTICULAR ISSUE, AND THE ARBITRATOR DECIDED THAT ISSUE 

ADVERSELY TO THE PLAINTIFF. 

THE ONLY WAY THAT THAT — TO ESCAPE THE FINAL AND 

BINDING EFFECT OF THAT ARBITRATION AWARD IS TO — IS TO ALLEGE A 

BREACH OF THE DUTY OF FAIR REPRESENTATION AGAINST THE UNION; 

AND, THEREFORE, ALLOW PLAINTIFF TO REARGUE THAT CONTRACTUAL 

GRIEVANCE IN COURT. 

ONCE THE COURT DECIDES THAT DUTY OF FAIR 

REPRESENTATION WAS NOT BREACHED, EITHER BECAUSE THE STATUTE OF 

& ; ..I 
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LIMITATIONS EXPIRED, OR ON THE MERITS, THEN THERE'S NO BASIS ON 

WHICH TO REARGUE A CONTRACTUAL CLAIM AGAINST THE RAILROAD IN 

THIS PARTICULAR CONTEXT. 

THE ARGUMENT — THE ANALYSIS IS THAT THE GRIEVANCE 

AWARD IS FINAL AND BINDING. 

PLAINTIFF HAS NOT MOVED TO VACATE THAT ARBITRATION 

AWARD PURSUANT TO THi PROVISIONS OF THE RAILWAY LABOR ACT. 

AND, FINALLY, JUST TO ADDRESS... IN A VERY LIMITED 

FASHION THE MERITS OF PLAINTIFF'S ARGUMENT, THE COLLECTIVE 

AGREEMENT LANGUAGE THAT PLAINTIFF RELIES UPON SAYS THAT: NO — 

AN EMPLOYEE WITH A CERTAIN SENIORITY DATE EMPLOYED IN THE 

GENERAL OFFICE IN SAK .'QANCISCO CANNOT BE LAID OFF. 

AND THE FACT IS THAT PLAINTIFF WAS NOT EMPLOYED IN THE 

GENERAL OFFICE IN SAN FRANCISCO. THE PLAINTIFF WAS EMPLOYED 

WITH P.F.E. IN BRISBANE, CALIFORNIA. 

THEREFORE, ON ITS FACE, THE COLLECTIVE AGREEMENT 

LANGUAGE PLAINTIFF SEEKS TO RELY UPON IS INAPPLICABLE. EVEN IN 

THE UNLIKELY EVENT THAT THE COURT WOULD LOOK AT THE MERITS OF 

THAT — THAT EMPLOYMENT AGREEMENT. 

AND, IN SHORT, WE WOULD JUST REITERATE THAT THESE 

POINTS HAVE ALL BEEN CONSIDERED BEFORE, HAVE BEEN SPECIFICALLY 

RAISED IN THE PLAINTIFF'S OPPOSITION TO THE DEFENDANTS' MOTION 

FOR SUMMARY JUDGMENT, AND THERE'S NOTHING NEW OR DIFFERENT 

THAT'S SET FORTH IN THIS MOTION. 

AND WE WOULD ARGUE SUMMARY JUDGMENT SHOULD STAND, AND 

O 
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THE MOTION TO RECONSIDER SHOULD BE DENIED. 

THE COURT: MR. DARBY. 

MR. DARBY: YES, YOUR HONOR. 

THE PLAINTIFF HAS NEVER RAISED TOLLING AS AN ARGUMENT, 

EVEN IN ITS PAPERS TO THIS COURT ON RECONSIDERATION. 

THEY CONTINUE TO ASSERT THAT THE STATUTE OF 

LIMITATIONS DID NOT ACCRUE UNTIL JANUARY OF 1988. THAT WAS 

CLEARLY WRONG AS SET FORTH IN OUR PAPERS. 

AND THE BASIS UPON WHICH YOU RELIED ON SUMMARY 

JUDGMENT WAS NOT MANIFEST ERROR ON IT IN THAT REGARD. HOWEVER, 

SINCE NOW THE TOLLING ISSUE HAS COME UP, AND WE DID RAISE IT IN 

OUR BRIEFS IN THE EVENT THAT IT DID — 

THE COURT: WELL, WHY DOESN'T GALINDO APPLY? 

MR. DARBY: GALINDO DOES NOT APPLY HERE, YOUR HONOR, 

BECAUSE THE POLICY BEHIND THAT CASE WAS IN FURTHERANCE OF THE 

NONJUDICIAL RESOLUTION OF LABOR DISPUTES. 

IT CREATED DISTINCT EXCEPTIONS FOR THE TOLLING 

PRINCIPLE, AND THOSE EXCEPTION ARE APPLICABLE HERE. FIRST OF 

WELL, THE ONE EXCEPTION IS WHETHER THE PLAINTIFF IS ALLEGING 

THAT THE GRIEVANCE ARBITRATION MACHINERY HAS BROKEN DOWN TO 

THEIR DISADVANTAGE. 

THAT IS WHAT THE CLAIM IS HERE IN THE COMPLAINT 

AGAINST THE UNION. IN FACT, THE PLAINTIFF BROUGHT SUIT AGAINST 

THE RAILROAD TWO YEARS AGO WITHOUT — BEFORE THE UNION WAS EVEN 

PERMITTED TO FURTHER EXHAUST THOSE PROCEDURES. AS A RESULT, 
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CLEARLY THE NONJUDICIAL RESOLUTION OF LABOR DISPUTES WAS NOT 

FOSTERED BY THEM BRINGING SUIT AGAINST THE RAILROAD TWO YEARS 

AGO. 

ADDITIONALLY, THE DUTY OF FAIR REPRESENTATION CLAIMS 

THAT THEY ARE RAISING HERE INVOLVE MATTERS WHICH DO NOT — WHICH 

COULD NOT BE PRESENTED THROUGH THE ARBITRATION PROCEDURE. 

FOR EXAMPLE, THE UNION'S REFUSAL TO CONSULT WITH THE 

PLAINTIFF, UNION'S REFUSAL TO FILE CERTAIN GRIEVANCES, AN 

ALLEGATION OF A CONFLICT OF INTEREST IN THE UNION'S ATTEMPT TO 

PURCHASE THE RAILROAD. 

THESE ARE ALL ISSUES THAT ARE CLEARLY NOT THE TYPE OF 

ISSUES THAT AN ARBITRATOR COULD RESOLVE. 

ADDITIONALLY, THE PLAINTIFF IS SEEKING RELIEF WHICH AN 

ARBITRATOR COULD NEVER PROVIDE TO THE PLAINTIFF. THAT IS 

ANOTHER EXCEPTION TO THE GALINDO PRINCIPLE. LOOKING FOR THINGS 

SUCH AS PUNITIVE DAMAGES, LOSS OF CONSORTIUM. 

THE BOTTOM LINE, YOUR HONOR, IS THE POLICY IN 

GALINDO — AND THE COURT WAS VERY NARROW WHEN THEY — WHEN THEY 

DRAFTED THAT PRINCIPLE — IS AN INTEREST TO FURTHER GOOD FAITH 

ATTEMPTS BY PLAINTIFFS TO FULLY EXHAUST THE PROCEDURES. AND THE 

PLAINTIFF DID NOT DO THAT HERE. 

ONE OTHER MATTER, YOUR HONOR, JUST SO WE DON'T — 

THE COURT: LET ME JUST UNDERSTAND THIS POINT ABOUT 

THE RELIEF. 

YOU'RE SAYING THAT IF YOU START OUT IN THE ARBITRATION 
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PROCESS WITH NECESSARY LIMITS IN TERMS OF WHAT REMEDIES CAN BE 

GIVEN, AND THEN AFTER YOU GET THROUGH WITH ALL THAT, YOU START 

IN AND YOU FILE AN ACTION IN COURT, YOU'RE COING TO HAVJl 

DIFFERENT REMEDIES PERHAPS. 

BUT I DON'T SEE WHY THAT MOVES GALINDO OUT OF THE 

PICTURE. IF ALL THESE ARE ARE DIFFERENT REMEDIES DEPENDING UPON 

THE FORUM. 

MR. DARBY: THE ONLY FACTOR THERE, YOUR HONOR, IS THAT 

AGAIN IF THE INTEREST IS THE NONJUDICIAL RESOLUTION, EVEN IF 

THEY GOT THE TOTAL RELIEF THAT THEY WANTED IN ARBITRATION, THAT 

WOULD NOT PRECLUDE THEM FROM GOING INTC COURT TO SEEK THIS 

ADDITIONAL RELIEF. 

SO AGAIN IT — IT WORKS AGAINST THE POLICY OF HAVING 

THE WHOLE MATTER RESOLVED IN ARBITRATION. 

THE COURT: OKAY. 

MR. DARBY: THE OTHER THING NOT TO LOSE SIGHT OF, YOUR 

HONOR, IS WE DID SPEND ABOUT TWENTY PAGES IN OUR MOTION FOR 

SUMMARY JUDGMENT ON THE MERITS OF THIS DUTY OF FAIR 

REPRESENTATION CLAIM. 

AND MR. KUBBY HAS — I'M SORRY, THE PLAINTIFF HAS 

STILL NOT PRESENTED ANY EVIDENCE TO SHOW THAT THERE WAS A 

GENUINE ISSUE OF MATERIAL FACT THAT THE UNION BREACHED THE DUTY 

OF FAIR REPRESENTATION. 

A.JD THAT'S ALL WE HAVE, YOUR HONOR. 

THE COURT: MR. KUBBY, 00 YOU WANT TO RESPOND TO THAT? 
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MR. KUBBY: YES, YOUR HONOR. 

THE MATTERS THAT COUNSEL RAISES WERE NOT MATTERS FOR 

THE ARBITRATION WITH THE EMPLOYER, BUT ARE MATTERS GIVING RISE 

TO THE BREACH OF THE DUTY OF FAIR REPRESENTATION BY THE UNION. 

I MEAN, THE QUESTION OF FAILURE TO PRESENT, OR THE QUESTION OF 

TOTAL LACK OF PRESENTATION OF EVIDENCE. ALL OF THESE THINGS ARE 

COMPLAINTS AGAINST THE UNION, NOT AGAINST THE EMPLOYER. 

AND THEY GO TO THE ISSUE OF WHETHER OR NOT THERE WAS 

FAIR REPRESENTATION OF THE CLAIM. 

SO THAT WHEN THEY SAY THAT THESF ARE MATTERS THAT 

COULD NOT HAVE BEEN PRESENTED IN THE ARBITRATION, THAT'S NOT THE 

ISSUE. THE POINT IS THAT THE UNION IN FACT UNDERTOOK TO 

ARBITRATE THE QUESTION OF THE WRONGFUL TERMINATION OF MRS. TU. 

AND THEY CARRIED IT THROUGH TO A DECISION BY THE ARBITRATOR. 

AND THE CLAIM AGAINST THE UNION DID NOT ARISE UNTIL 

THAT ARBITRATOR ANNOUNCED HIS DECISION. AND SO THE STATUTE 

COULD NOT HAVE RUN. 

NOW, ON THE ISSUE OF WHETHER OR NOT THERE WAS GOOD 

CAUSE SHOWN, THERE WAS AT LEAST ~ I THINK THAT THERE WAS. I 

THINK THAT THE PLAINTIFFS WERE ENTITLED TO SUMMARY JUDGMENT 

THEMSELVES. BUT AT A MINIMUM THERE WAS AN ISSUE RAISED AS TO 

WHETHER OR NOT THE UNION HAD FAIRLY REPRESENTED THE PLAINTIFF IN 

THAT ARBITRATION PROCEEDING. 

THE COURT: WHAT WAS YOUR SHOWING THAT SUPPORTS THAT? 

MR. KUBBY: THE ARBITRATOR'S DECISION, WHERE HE — HE 

C 
-̂
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SPECIFICALLY RECITES THAT NO EVIDENCE WAS PRESENTED BY THE 

UNION. THE ARBITRATOR'S DECISION AS TO WHAT THE BASIS OF THIS 

CLAIM WAS. 

MR. DARBY'S ~ OR MR. BRACKBILL'S DECLARATION THAT 

INQUIRY WAS MADE REGARDING WHAT THEY WERE DOING, AND THEY DIDN'T 

RESPOND TO IT. AND THEY WERE PROCEEDING WITH THIS WHOLE MATTER 

WITHOUT ANY CONSULTATION. 

THERE'S A DECLARATION TO THAT EFFECT; THAT THEY FAILED 

TO CONSULT, THEY FAILED TO ADVISE, THEY FAILED TO PRESENT. 

AND I THINK THAT THE — THIS IS A FAR CRY FROM THE 

GALINDO SITUATION. THIS IS NOT A MERE SMALL MATTER THAT THE 

UNION DID. THERE WAS THIS — THERE WAS.... THEY SAID THEY 

WERE — THE PLAINTIFFS WERE ADVISED THAT THE UNION WAS 

PRESENTING THE CLAIMS UNDER THE COLLECTIVE BARGAINING AGREEMENT, 

AND THEY DID NOT. 

I MEAN, THEY — THEY DIDN'T PRESENT ANY EVIDENCE. HOW 

CAN AN ARBITRATOR MAKE A DECISION WHEN THEY DON'T HAVE ANY 

EVIDENCE TO BASE IT ON? 

AND CLEARLY MRS. TU HAD A — A CONTRACT CLAIM, BECAUSE 

OF HER CONTRACT RIGHTS, AND THEY DIDN'T PRESENT IT. THEY DIDN'T 

PRESENT ANY EVIDENCE WHATSOEVER. 

AND SO I THINK THAT THERE IS AN ISSUE RAISED AS TO 

THEIR — WHETHER OR NOT THEY'VE FULFILLED THEIR DUTY OF FAIR 

REPRESENTATION, 

THE COURT: OKAY. 
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MR. DARBY: YOUR HONOR? 

THE COURT: JUST BRIEFLY. 

MR. DARBY: YES. 

THE RECORD IS CLEAR BELOW, YOUR HONOR, THAT THE UNION 

MADE GOOD FAITH ATTEMPTS TO OBTAIN EVIDENCE. 

THE BOTTOM LINE ON THAT IS THAT EVEN A FAILURE TO 

PRODUCE EVID'^NCE UNDER THE NINTH CIRCUIT, EVEN IF IT IS TRUE, 

DOES NOT CONSTITCTE A BREACH OF THE DUTY OF FAIR REPRESENTATION. 

THE OTHER MATTER I WOULD LIKE TO RAISE, YOUR HONOR, IS 

THAT THE COURT DID MAKE A FINDING BELOW THAT THE PLAINTIFF WAS 

AWARE OF WHAT PROCEDURES THE UNION WAS FOLLOWING IN ARBITRATION 

BACK IN 1986. 

ADDITIONALLY, THE PLAINTIFF HAS A RIGHT UNDER THE 

RAILWAY LABOR ACT TO PURSUE HER OWN CLAIMS AGAINST THE RAILROAD, 

ASIDE FROM RELYING ON THE UNION TO PURSUE THOSE CLAIMS. 

SO WE WOULD ARGUE THAT THE STATUTE OF LIMITATIONS 

SHOULD HAVE BEGUN TO RUN AT THAT POINT AT — IN THE VERY LEAST. 

THE COURT: DID YOU HAVE ANYTHING FURTHER, COUNSEL? 

THE MATTER IS SUBMITTED THEN? 

MR. BOLIO: SUBMITTED, YOUR HONOR. 

MR. KUBBY: YES, YOUR HONOR. 

THE COURT: ALL RIGHT. 

THANK YOU. 

(WHEREUPON THESE PROCEEDINGS WERE CONCLUDED.) 
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1, WE, THE UNDERSIGNED OFFICIAL REPORTERS OF THE 

UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF 

CALIFORNIA, GOLDEN GATE AVENUE, SAN FRANCISCO, CALIFORNIA, 
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UNITED STATES DISTRICT COURT 

F I L E D 
MAY 3 1989 

RICHARD W. WIEKINQ 
NORTHERN DISTRICT OF CALIFORNIA aCRK. U.S. DISTRICT COURT 

KIKTHf RN DISTRICT OF CAUFORNIA 
SIEU MEI TU and JOSEPH TU, 

P l a i n t i f f s , 

V. 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, e t a l . 

Defendants. 

C-87-1198 DLJ 

ORDER 

On A p r i l 12, 1989, t h i s Court heard p l a i n t i f f s ' motion 

f o r reconsideration o f the order g r a n t i n g summary judgment t o 

defendants. Lee Kubby appeared f o r p l a i n t i f f s . Wayne M. 

Bolio appeared f o r defendant Southern P a c i f i c . James Darby 

and Kathleen King appeared f o r defendant Union. For the 

f o l l o w i n g reasons, the Court DENIES p l a i n t i f f s ' motion f o r 

reconsideration as t o defendant Southern P a c i f i c , and GRANTS 

p l a i n t i f f s ' motion f o r reconsideration as t o defendant Union. 

I . 

RECONSIDERATION OF ORDER G11ANTING SUMMARY JUDGMENT 
FOR DEFENDANT SOUTHERII PACIFIC 

I n i t s e a r l i e r Order, the Court granted summary judgment 

t o defendant Southern P a c i f i c on grounds t h a t while p l a i n t i f f s 

had established a prima f a c i e case of d i s c r i m i n a t i o n . Southern 

P a c i f i c had rebutted t h i s showing by evidence of a l e g i t i m a t e 

economic reason f o r the dis m i s s a l , and t h a t the p l a i n t i f f s had 

not provided evidence which would meet t h e i r o v e r a l l burden of 

showing i n t e n t i o n a l d i s c r i m i n a t i o n . 
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In their motion for reconsideration,^ plaintiffs' 

principal argument i s that Mrs. Tu had a contractural right 

to continued employment. On this basis, plaintiffs' contend 

that defendant's stated reason for Mrs. Tu's dismissal, 

economic hardship, i s false. However, this same argument was 

raised in plaintiffs' opposition to summary judgment papers. 

This argument was considered and rejected by the Court in 

reaching i t s order granting summary judgment for defendant 

Southern Pacific. 

The Ninth Circuit set out the standard of review for a 

motion for reconsideration of a summary judgment order in 

BaOclund v. Barnhart. 778 F.2d 1386 (Sth Cir. 1985). The 

court held that a motion for reconsideration of a summary 

judgment motion should be denied i f i t presents no arguments 

that have not already been raised in opposition to summary 

judgment. Id. at 1388. 

Under the rule este.blished in Bac)clund. this Court DENIES 

plaintiffs' motion as to defendant Southern Pacific because 

plaintiffs' motion f a i l s to raise any new arguments, facts, 

or allegations, not previously raised in opposition to 

summary judgment. 
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Although plaintiffs cite a number of rules from the 
Federal Rules of C i v i l Procedure in support of their motion, 
a motion for reconsideration of summary judgment i s appro­
priately brought under Rule 59(e). 
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I I . 

RECONSIDERATION OF THE ORDER GRANTING SUMMARY JUDGMENT 
FOR THE UNION DEFENDANT 

In i t s Order granting summary judgment to defendant 

Union, the Court determined that the p l a i n t i f f had Jcnowledge 

of the Union's alleged lack of f a i r representation in January 

1986. P l a i n t i f f s did not name the Union as a defendant u n t i l 

April 1988. The Court found p l a i n t i f f s ' claim time-barred by 

the s i x month statute of limitations established by the 

Supreme Court in DelCostello v. International Brotherhood nf 

Teamstgrs, 462 U.S. 151, 172 (1983) for f a i r representation 

actions. On grounds that the statute of limitations had run 

on p l a i n t i f f s ' claim, the Court granted summary judgment for 

defendant Union. 

On January 20, 1986, p l a i n t i f f s ' counsel sent a le t t e r 

to the Union requesting action on Mrs. Tu's behalf. On 

January 28, 1986, in response, the Union sent a l e t t e r to 

Mrs. Tu, informing her that i t would proceed with her claim 

through the grievance process. On November 30, 1987, the 

arbitration board denied the Union's claim on behalf of Mrs. 

Tu. On January 4, 1988, the Union notified Mrs. Tu of the 

arbitration decision. P l a i n t i f f s then f i l e d an amended 

complaint in April 1988, naming the Union as a defendant on 

the f a i r representation claim. 

The Ninth C i r c u i t in Galindo v. stoodv Co.. 793 F.2d 

1502, 1510 (9th C i r . 1986), held that "a f a i r representation 

claim based on how a grievance i s presented to an arbitrator 
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accrues when the employee learns of the arbitrator's decision." 

The policy behind such a rule i s the furtherance of nonjudicial 

resolutions. 

Based on Galindo. t h i s Court GRANTS p l a i n t i f f s ' motion for 

reconsideration. Since the statute of limitations did not begin 

to run until Mrs. Tu was informed of the arbitrator's decision 

in January 1988, her amended complaint was timely f i l e d in April 

1988. Accordingly, t h i s Court vacates i t s e a r l i e r order 

granting summary judgment to defendant Union. The Court's 

ruling i s without prejudice to a renewal by defendant Union of 

i t s motion for summary judgment. 

P l a i n t i f f s are directed to f i l e an amended complaint by June 

2, 1989. the status conference set for May 10, 1989, i s 

vacated. 

IT IS SO ORDERED. 

DATED: May Z 1989, 

D. Lowell Jensen 
United States D i s t r i c t Judge 
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2. DEFENDANT PACIFIC FRUIT EXPRESS COMPANY (PFE) i s and at 

a l l times herein mentioned was a wholly owned subsidiary of 

SOUTHERN PACIFIC TRANSPORTATION COMPANY. 

3. DEFENDANT BROTHERHOOD OF RAILWAY, AIRLINE AND STEAMSHIP 

CLERKS ("BRAC" or the "UNION") i s and at a l l times men­

tioned herein was a union. 

4. ATCHISON, TOPEKA, SANTA FE RAILROAD COMPANY (ATSF) is 

and at a l l times mentioned herein was a corporation author­

ized to do business in the State of California as a r a i l ­

road. 

5. SANTA FE SOUTHERN PACIFIC CORP. (SFSP) i s and at a l l 

times mentioned herein i s and at a l l times mentioned herein 

was a corporation authorized to do business in the State of 

California. Said defendant i s sometimes referred to herein 

as "consolidated railroad". 

6. The true names and capacities of Does One to Two Thou­

sand, White Company, Black Corporation, are unknown to 

plaintiff. Plaintiff w i l l amend this complaint to insert 

said true names and capacities upon ascertainment. Plain­

t i f f i s informed and believes, and upon such information 

and belief alleges that each of the said fictitiously named 

defendants i s liable to plaintiff for the acts, events and 

occurrences alleged herein as a result of said defendant's 

relationship to defendant PACIFIC FRUIT EXPRESS COMPANY or 
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participation in said acts, events and occurrences. 

7. Plaintiff i s informed and believes, and upon such infor­

mation and belief alleges that each of the defendants 

herein was, at a l l times mentioned herein, the agent, 

employee or representative of the remaining defendants and 

was acting within the course, scope and authority of said 

relationship. 

8. Plaintiff Sieu Mel Tu (SMT) i s a Chinese female born 

September 4, 1926. 

9. On May 15,1962, SMT and defendant PACIFIC FRUIT EXPRESS 

COMPANY (PFE) entered into an oral employment agreement at 

San Francisco, California, pursuant to which SMT agreed to 

work for said defendant in the capacity of key punch opera­

tor and for which said defendant agreed to pay SMT compen­

sation. Thereafter on or about December 21, 1978, said 

agreement was reduced to writing, a copy of which is 

attached hereto as Exhibit A and incorporated herein by 

this reference as i f fully set forth. Through a series of 

promotions during continuous employment by the said defen­

dant SMT was elevated to the position of General Clerk. She 

was terminated from employment by defendants and each of 

them effective October 9, 1985, involuntarily and wrong­

fully without good just or legitimate cause or reason, 

without continuance of pay or benefits, in violation of 

said agreement. 
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LEE J. KUBBY, INC. 
A PROFESSIONAL CORPORATION 
755 Page Mill Road 
Suite AlBO 
Palo Alto, CA 94304 

Attorney for Plaintiffs 

ORIGINAL 
F I L E D 
JUN 2 t9a9 

RICHARD W. WIEKINQ 
OERK-U S. OlSTRia COURT 

NORTHERfl DtSTMCT OF CAUFORNM 

UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF CALIFORNIA 

SIEU MEI TU AND JOSEPH Z. TU 

Plaintiffs 
VS 

SOUTHERN PACIFIC TRANSPORTATION 
COMPANY; ATCHISON, TOPEKA, SANTA FE 
RAILROAD COMPANY; PACIFIC FRUIT 
EXPRESS COMPANY; T. ELLEN; E.E.CLARK; 
R. W. FEND; T. R. ASHTON; DOE DEFEN­
DANTS ONE TO TWO THOUSAND; WHITE 
COMPANY; BLACK CORPORATION; BROTHER­
HOOD OF RAILWAY, AIRLINE AND STEAM­
SHIP CLERKS; R. B. BRACKBILL; J. M. 
BALOVICH; SANTA FE SOUTHERN PACIFIC 
CORP. 

Defendants 

NO: C87-1198-DLJ 

SECOND AMENDED 
COMPLAINT 

UNLAWFUL TERtTIN 
ATION OF CON­
TRACT OF EM­
PLOYMENT, DIS­
CRIMINATION, 
EMOTIONAL DIS­
TRESS, LOSS OF 
CONSORTIUM, 
BREACH OF DUTY 
OF FAIR REPRE­
SENTATION, CON­
SPIRACY, ETC. 

PLAINTIFF SIEU MEI TU (SMT) alleges that: 

FIRST CAUSE OF ACTION 

1. SOUTHERN PACIFIC TRANSPORTATION COMPANY (SPTC) is and 

at a l l times herein mentioneiT was a corporation author­

ized to do businesses in the State of California, as a 

railroad. 

913 



1 

2 

3 

4 

5 

6 

/ 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

10. Plaintiff has performed each and every condition and 

covenant required on her part to be performed pursuant to 

said employment agreement and, in particular, was conti­

nuously employed by defendant PFE from May 15, 1962 through 

October 9, 1985, occupying various positions within defen­

dant PFE. 

11. Pursuant to said employment agreement, defendant PFE 

promised that plaintiff would be treated as a permanent 

employee, that plaintiff's employment would continue indef­

initely and i f no job were available for her and or there 

was a decline in business, necessitating a reduction in 

force, she would continue to be paid her salary and bene­

f i t s to age 65; that defendant PFE and i t s agents and 

employees would not act arbitrarily in dealing with plain­

t i f f , and that plaintiff's employment would not be termi­

nated except for good, just and legitimate cause or reason. 

Said promises were made expressly to plaintiff upon com­

mencement of the employment relationship, were implied by 

the conduct and activities of defendant PFE and its agents 

and employees, and set forth in writing. In particular, 

said promises were implied in the content of defendant 

PFE's personnel policies and practices; by said defendant's 

contracts with plaintiff's bargaining agent (union); by the 

longevity and continued nature of plaintiff's employment 

relationship; by the actions of defendant PFE and its 

agents and employees in consistently rating plaintiff's 
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performance satisfactory, or better, issuing commendations 

to plaintiff for job performance, promoting plaintiff to 

her ultimate position within defendant PFE and in providing 

plaintiff with merit increases in compensation, a l l of 

which, together with the communications of defendant PFE's 

agents and employees in connection therewith, reflect 

defendant PFE's assurance of plaintiff's continued employ­

ment. 

12. Plaintiff SMT i s a beneficiary of contracts of employ­

ment entered into between defendant PFE and defendant BRAC. 

Copies of said contracts are attached hereto as Exhibits B, 

C, and D and incorporated herein by this reference as i f 

set forth in f u l l . 

13. During the course of plaintiff SMT's employment by 

defendant PFE, plaintiff SMT's duties included responsibil­

ity to determine that a l l managerial employees reimbursed 

and charged expenses and office cash expenditures were 

properly documented as to having been incurred for author­

ized company business. In performing said duties plaintiff 

SMT incurred the i l l feelings of the managerial staff who 

had avoided documenting said expenses. 

14. Effective October 9, 1985, defendant PFE acting in 

wrongful concert with each and every of the remaining 

defendants breached said employment agreement and its 

express and implied promises by involuntarily and wrong-
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fully terminating plaintiff's employment without good, just 

or legitimate cause or reason and without continuation of 

salary and benefits. Prior to said termination defendants 

and each of them deliberately and purposefully created 

intolerable working conditions for plaintiff, causing her 

to be humiliated before other fellow employees. 

16. As a direct and foreseeable result of said wrongful 

termination, and conduct of the defendants and each of 

them, plaintiff has suffered damages in an amount not less 

than $30,000.00, the precise amount of which will be proven 

at the time of t r i a l . Said damages include lost wages, s a l ­

ary, benefits and certain other incidental and consequen­

t i a l expenses and losses. Plaintiff claims damages of pre­

judgment interest pursuant to C i v i l Code Section 3287 

and/or any other provision of law providing for prejudgment 

interest. 

17. As a result of the aforesaid acts of defendants, plain­

t i f f has become mentally upset, distressed and aggravated. 

Plaintiff claims general damages for such mental distress 

and aggravation in the sum of $2,000,000.00 

18. Because the acts taken toward plaintiff were carried 

out by managerial employees acting in a deliberate, cold, 

callous and intentional manner in order to injure and dam­

age plaintiff, plaintiff requests the assessment of puni­

tive damages against defendants and each of them in the sum 
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of $5,000,000.00. 

19. As a proximate cause of the conduct of the defendants 

and each of them as herein alleged, plaintiff SMT was hurt 

and injured in her health, strength, and activity, sustain­

ing injury to her nervous system and person, a l l of which 

injuries have caused, and continue to cause plaintiff great 

mental, physical, and nervous pain and suffering. Plain­

t i f f i s informed and believes and thereon alleges that such 

injuries w i l l result is some permanent disability to her. 

As a result of such injuries, plaintiff has suffered gen­

eral damages in an amount according to proof. 

20. As a further proximate cause of the conduct of the 

defendants and each of them, plaintiff has incurred and 

will continue to incur, medical and related expenses in an 

amount according to proof. 

21. As a further proximate result of the conduct of the 

defendants and each of them, plaintiff's earning capacity 

has been greatly impaired, both in the past and present in 

an amount according to proof. 

SECOND CAUSE OF ACTION 

22. Plaintiff SMT realleges and incorporates herein by ref­

erence paragraphs 1-11 and 13-21 of her First Cause of 

Action and makes them a part of this Second Cause of 

1^ 4-. *J 
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Action. 

23. In consideration for the continuous employment of 

plaintiff, plaintiff provided certain benefits to defen­

dants and each of them and suffered certain detriment 

beyond and in addition to the rendition of the personal 

services called for by said employment agreement in that 

when said defendant PFE moved i t s offices to a location 

more distant and involving a more arduous commute than the 

place of the original employment; plaintiff none the less 

suffered these more dif f i c u l t conditions of employment and 

continued to provide her services for the good of her 

employer. 

24. Implied as a term in said employment agreement, as a 

result of said consideration independent of the services to 

be performed by plaintiff, was defendant PFE's promise not 

to terminate plaintiff except for good or just cause. 

THIRD CAUSE OF ACTION 

25. Plaintiff SMT realleges and incorporates herein by ref­

erence paragraphs 22-24 supra and makes them a part of this 

Third Cause of Action. 

26. As a result of the employment relationship which 

existed between plaintiff and defendant PFE, the express 

and implied promises made in connection therewith, and the 
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acts, conduct and communications which resulted in said 

implied promises, defendant PFE covenanted and promised to 

act in good faith toward and deal fairly with plaintiff and 

concerning a l l matters related to said employment so as to 

not deprive plaintiff of or injure her right to receive the 

benefits of said relationship. 

27. Defendant PFE's termination of plaintiff's employment 

was wrongful, in bad faith and unfair, and therefore a 

violation of said defendant's legal duties, in that defen­

dant not only terminated plaintiff in bad faith and 

unfairly but also humiliated and shamed her before her fel­

low workers and friends by demanding that she perform 

demeaning duties, moving PFE positions and fellow employees 

with less seniority or experience to other employment with 

defendant Southern Pacific Transportation Company, and not 

so moving plaintiff SMT leaving plaintiff uninformed of her 

expectations re employment, requiring her not to seek fur­

ther employment or be considered as self-terminated, etc., 

as a retaliatory discharge, discharge in conscious or reck­

less disregard of known rights, pretextual discharge, 

and/or discharge for reasons other than dissatisfaction 

with plaintiff's services. 

28. As a further direct and proximate result of the afore­

mentioned wrongful conduct of defendants and each of them 

plaintiff has suffered anxiety, worry, mental, physical and 

emotional distress, and other incidental and consequential 

Cl > 
.. I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

damages and expenses in excess of $30,000, the t o t a l amount 

of which w i l l be proven at the time of t r i a l . 

29. The conduct of defendants and each of them as described 

herein was oppressive, fraudulent and malicious, thereby 

e n t i t l i n g p l a i n t i f f to an award of punitive damages i n an 

amount appropriate to punish and make an example of defen­

dants and each of them. 

FOURTH CAUSE OF ACTION 

30. P l a i n t i f f realleges and incorporates herein by refer­

ence paragraphs 22-29 supra and makes them a part of t h i s 

Fourth Cause of Action. 

31. Said termination was wrongful and in v i o l a t i o n of the 

fundamental principles of public policy of the United 

States of America and the State of California as reflected 

in the constitution of each and as reflected i n laws as set 

fo r t h hereafter by way of i l l u s t r a t i o n but not by way of 

l i m i t a t i o n : 42 USC 1981, 1983, 1985; 49 USC 11705 et seq; 

California Government Code 12900 et seq.; California Public 

U t i l i t i e s Code 453 (a), and the objectives underlying said 

po l i c i e s (and laws) in that said termination was based on 

discrimination against p l a i n t i f f because of p l a i n t i f f ' s 

sex, age or race and/or i n r e t a l i a t i o n f or p l a i n t i f f ' s 

refusal to permit any misuse of the funds of the defendant 

PFE, and /or continues to the present time against Plain-

10 
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t i f f Ln retaliation for Plaintiff having exercised her 

rights or seeking to exercise her rights there under, a l l 

in violation or circumvention of each of said laws. 

32. A."' a result of said employment relationship, defendants 

and each of them were obliged to refrain from discharging 

plaintiff, or any employee, for reasons which violate or 

circumvent said policies, laws, or the objectives which 

underlie each. 

33. Pursuant to Government Code Section 12965 (b), plain­

t i f f requests the award of attorneys fees against defen­

dants, and each of them. 

34. Pursuant to Government Code Section 12926 (c), plain­

t i f f requests the imposition of l i a b i l i t y to be imposed on 

each defendant be joint, several and cumulative. 

35. Within the time provided by law, plaintiff made a com­

plaint to the California Department of Fair Employment and 

Housing (DFEH). Plaintiff has now received her right to 

sue letter from the DFEH. 

FIFTH CAUSE OF ACTION 

36. Plaintiff SMT incorporates paragraphs 22-35 supra as i f 

set forth in f u l l . 

11 
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37. Plaintiff is informed and believes and on that basis 

alleges that within two years of the fil i n g of the com­

plaint herein, the defendants, and each of them, jointly 

conspired, conceived and began to carry into effect in San 

Francisco, California a plan to merge defendant Southern 

Pacific Transportation Company with defendant Atchison 

Topeka and Santa Fe Railroad Company, cease operations of 

defendant PFE as to cold storage transportation, move 

plaintiff SMI's position to defendant SPTC, wrongfully ter­

minate plaintiff from her employment, and avoid their con­

tractual and moral responsibilities to plaintiff, s e l l and 

spin off the valuable assets of defendants Southern Pacific 

Transportation Company . an̂ *. »̂ acific Fruit Express. 

38. Pursuant to said proposed merger. Defendants and each of 

them made application to the Interstate Commerce Commission 

(ICC) for approval of said proposed merger. As a condition 

for consideration of said merger, the ICC imposed a condi­

tion of a independent voting trust to hold the stock of 

SPT. On October 10, 1986, the ICC denied the proposed 

merger, but continued jurisdiction over the voting trust. 

Defendant Union appeared in said ICC proceedings. By 

decision dated January 25, 1989, the ICC discontinued its 

proceedings, while allowing SPT employees (including 

Plaintiff herein) to pursue their remedies in a c i v i l pro­

ceeding. 

39. The defendants and each of them took the actions 
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above set forth in violation of 49 USC 11705, and the other 

laws and statutes set forth above, causing the harm to 

Plaintiffs set forth herein. 

40. Attached hereto as Exhibit F i s a true copy of the 

decision of the ICC, a l l of the factual matters set forth 

therein are incorporated herein by this reference as i f 

set forth in f u l l . 

41. Plaintiff i s informed and believes and on the basis of 

said information and belief alleges that the defendants and 

each of them did the acts and things herein alleged and 

continue to pursue said conspiracy to the present time pur­

suant to and in furtherance of said conspiracy. 

SIXTH CAUSE OF ACTION 

Plaintiff SMT alleges as follows: 

42. Plaintiff SMT incorporates by reference paragraphs 1-41 

supra as i f set forth in f u l l . 

43. Plaintiff SMT i s , and at a l l times herein mentioned 

was, a member in good standing of "BRAC". 

44. Plaintiff i s informed and on the basis of said informa­

tion believes that Exhibits B, C, and D hereto were 

executed between defendants and e^ch of them, on or about 

13 
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the dates indicated. 

45. The conduct of defendants and each of them herein 

alleged, breached said agreements. 

46. On or about October 18, 1985. plaintiff SMT demanded 

of defendants and each of them, that a l l administrative 

remedies applicable to plaintiff SMT'a complaints regar­

ding the termination of her employment in violation of a l l 

the agreements applicable to the same, be instituted for­

thwith. 

47. On or about November 7, 1985, defendants and each of 

them refused to engage in Administrative Determination of 

the claims of plaintiff Sieu Mei Tu under the Railway 

Retirement Act rr at a l l , individually with plaintiff Sieu 

Mei Tu. 

Defendant Union ostensibly undertook to represent the 

rights of Plaintiff pursuant to said agreements, and to 

enr age in administrative determination of )ier rights pur­

suant to a l l claims she had. 

48. Continuously thereafter until on or about January 4, 

1988, defendants and each of them refused to consult with 

plaintiff Sieu Mei Tu or her attorneys, or to respond to 

inquiries regarding the status of her claims. On or about 

January 4, 1988, by letter and enclosure, a copy of which 

is attached hereto as Exhibit E, and incorporated herein by 

14 
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this reference as i f set forth in f u l l , defendant "BRAC" 

advised plaintiff Sieu Mei Tu, that a hearing had been held 

under the Railway Retirement Act. Receipt of the said l e t ­

ter was the f i r s t knowledge plaintiff SMT received of said 

hearing, the evidence and lack thereof produced at said 

hearing, and the decision of the referee. On or about May 

1, 1989, Plaintiff f i r s t learned of the proceedings on her 

behalf set out in Exhibit F. 

49. Plaintiff i s informed and believes and on the basis of 

said information alleges that "BRAC" was in negotiations 

with the other defendants herein and each of them for the 

purchase of defendant Southern Pacific Transportation Com­

pany, and seeking to become the bargaining agent for the 

consolidated railroad thus having a conflict of interest in 

their representation of plaintiff SMT. 

50. Defendant "BRAC" failed to fairly represent the Plain­

t i f f Sieu Mei Tu, to investigate her claims, present evi­

dence concerning her clcims, or otherwise processing her 

grievances against the remaining defendants and each of 

them. 

51. Said conduct by defendant "BRAC" was done in bad faith, 

dishop'»stly, and with hostility, discrimination and/or 

arbitrariness; was without rational basis; reckless and 

extremely prejudicial to plaintiff SMT, and thereby pre­

vented plaintiff SMT from exhausting her contract remedies 
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against the remaining defendants and each of them. 

52. By reason of defendants and each of their breach of 

their duty of fair representation, plaintiff SMT, was 

required to and did employ independent counsel. 

SEVENTH CAUSE OF ACTION 

PLAINTIFF JOSEPH Z. TU (JZT) alleges: 

53. Plaintiff JZT incorporates paragraphs 1-52 supra as set 

forth in f u l l . 

54. Plaintiff JZT and plaintiff SMT are and a l l times men­

tioned herein have been husband and wife. 

55. As a result of the aforesaid acts of defendants and 

each of them, plaintiff JZT has suffered the loss of 

society, companionship and support from plaintiff SMT. 

Plaintiff JZT has been upset, aggravated and distressed by 

these losses, and claims damages for the same according to 

proof. 

EIGHTH CAUSE OF ACTION 

Plaintiffs SMT and JZT allege as follows: 

56. Plaintiffs incorporate by reference a l l of the allega­

tions of Paragraphs 22 to 55 supra as i f set forth in f u l l . 
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57. When defendants, and each of them, acted as aforesaid, 

i t was foreseeable that their actions would cause serious 

emotional distress on plaintiffs. Notwithstanding their 

knowledge of same, or the fact that they should have known 

that such a result would probably occur, defendants, and 

each of them, continued in their course of discharging 

plaintiff SMT as stated above. 

WHEREFORE plaintiffs pray for judgment against defen­

dants, and each of them as follows: 

1. For punitive damages according to proof; 

2. For prejudgment interest, according to proof; 

3. For reasonable attorney fees; 

4. For lost wages, salavy, benefits, loss of earning capac­

ity, and incidental and consequential damages according to 

proof; 

5. For hospital, medical expenses according to proof; 

6. For damages for emotional distress, according to proof; 

7. For damages for loss of consortium, according to proof; 

8. For damages for discriminatory, retaliatory termination 

of employment, according to proof; 

7. For such other relief as the court deems proper. 

DATED: June 1, 1989 

LEE J. KUBBY, INC. 
A Professional Corporation 

..' / 
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VERIFICATION 

I , SIEU MEI TU, declare: 

I am one of the p l a i n t i f f s in the above entitled action; I 

have read the foregoing amended complaint and know the con­

tents thereof; and I c e r t i f y that the same is true of my 

own knowledge, except as to those matters which are therein 

stated upon my information or belief, and as to those 

matters I believe i t to be true. 

I c e r t i f y , under penalty of perjury, that the foregoing i s 

true and correct. 

Executed on June 1, 1989 at Palo Alto, California. 

SIEU MEI TU, PLAINTIFF 

18 



l ie NEW MONTGOMERY STREET. SAN FRANCISCO. CAUFORNIA 94109 

(419) 392-1212 

G CRANMER 

MC«MuioiNTAMoaiN(«ui.MAMAOfM Deccmber 18, 1978 

TO WHOM IT MAY CONCERN: 

This letter i s to advise and confirm that Mrs. Sieu-Mei Tu 
(Social Security No. 569-54-5736) of 1697 Hickory Avenue, San 
Leandro, CA 94579, a citizen of the United States, i s a permanent 
employee of this company at this address. Mrs. Tu was employed 
by this company on May 31, 1962 and has worked continuously for 
us from that date. Her position with this company i s not only 
permanent in nature but she also i s , under our contract with the 
Brotherhood of Railway, Airline & Steamship Clerks, "fully 
protected" so that in the unlikely event we were not to have a 
job for her, she would continue to be paid \uider that contract 
until she reaches age 65 and can retire under the provisions of 
Railroad Retirement Act and receive the appropriate pension 
therefrom. 

Mrs. Tu holds the position of Payroll Clerk and her current 
salary i s over $1,-300 per month, and i s due for an increase 
therein of some ten percent or more. She i s , and has always 
been, a valued employee and even i f her present position were 
to be eliminated, we would find some other position for her to 
hold as we would not want to lose her services. 

Exhibit A 
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AGREEMENT 

between the 

PACIFIC FRUIT EXPRESS COMPANY 

emd certain of i t s employees 
represented by 

BROTHEPĴ OOD OF RAILWAY, AIRLINE AND STEAMSHIP CLERKS, 
FPJ:IGKT HANDLERS, EXPRESS AND STATION EMPLOYEES 

************* 

This agreem.ent made this 7th day of January 1980 by and between 

P a c i f i c Fruit Express Company (hereinafter referred to as PFE) and cer­

tain of i t s employees represent^.-d by the BROTHERHOOD OF RAILWAY, AIRLINE 

AND STEAMSHIP CLERKS, FREIGHT HANDLERS, EXPRESS AND STATION EJIPLOYEES 

(hereinafter called the Organization) to establish procedures and 

benefits to apply to closure of Roseviile Shop/Stores and provide for 

certain other agreement changes, witnesseth; 

IT IS AGREED THAT: 

SECTION 1: 

Effective on and after January 1, 1980, the Pacific Fruit 

Express Company w i l l become a signatory party to the "TOPS Agreement" 

which was signed at San Francisco on September 16, 1971 and subject 

to the additional provisions hereinafter set forth, TOPS provisions w i l l 

apply to PFE employees. Copy of Attachment "F" containing said "TOPS 

Agreement" i s attached hereto as ADDENDUM NO. 1. Further, on and 

after January 1, 1980 "System" as used in the "TOPS Agreement" shall 

include P a c i f i c F r u i t Express Conpany. 

SECTION 2; 

Employee "protection provisions" of Attachment "F" (See ^ ^ 

EXHIBIT ^ 
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Addendum No. 1) will apply to PFE subject to the following conditions: 

(a) With respect to the application of Article I I of 

Attachment "F", employees "fully protected" under the February 7, 1965 

Mediation Agreement who are in active service and otherwise meet the 

qualifying criteria of Attachment "F" will have the same "protected 

rates" under Attachment "F" aub-iee<- ••r. • • 
•uD^ect to terms and provisions thereof. 

(b) For the purpose of this Agreement, the term "Active 

Service" i s defined to include a l l employees working or holding an 

assignment or in the process of transferring from one assignment to 

another (whether or not the date this agreement is effective i s a 

work day for particular employees involved). Also "Active Service" 

will include PFE employees "fully protected" under the February 7, 

1965 Mediation Agreement who are currently being paid in lieu of f i l l ­

ing an assignment. 

(c) Employees holding "partial protection" (so-called 

"1/12 protection") under the February 7, 1965 Mediation Agreement on 

date hereof w i l l continue under present terms and conditions to carry 

such protection until they have become protected under the criteria 

of the Attachment "F" Agreement. 

(d) Employees holding "seasonal protection" (so-called 

"Seasonal Guarantee") under the February 7, 1965 Mediation Agreement 

on date hereof w i l l continue under present terms and conditions to carry 

such "protection" or "guarantee" until they have become protected under 

the c r i t e r i a of the Attachment "F" Agreement. 

NOTE: Furloughed and/or extra employees wi l l continue to 

be subject to the provisions of the January 17, 1978 Agreement with 

respect to accepting reasonably comparable employment offered by the 
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SPT Company. Employees who thus accept a position with the SPT 

Company w i l l be retained on PFE roster u n t i l recalled, at which tine, 

they w i l l either return to PFE or f o r f e i t seniority rights on PFE. 

SECTION 3; 

(a) In application of Section 12(d) of l u t i c l e I I of Attach­

ment "F", the reduction in overall number of permanent positions during 

any calendar year below the number of permanent assignments (see 

Addendum No. 2) constituting the established base sh a l l not exceed 6« 

except as otherwise permit-ed herein and/or in Attachnent "F". 

(b) The established base for this property shall be the 

total number of regular permanent positions as of the effective date 

of this Agreement(see l i s t of such positions attached as Addendum No. 

2). In cas.' of establishment of permanent positions in excess of the 

number required to be maintained hereunder, the reduction in number of 

excess positions w i l l not require the use of a t t r i t i o n credits or be 

subject to the 6% limitation. 

NOTE: The transfer of any position or positions from PFE to SPT 

Company w i l l not be considered abolishments requiring PFE attrition 

credits or subject to the 6% limitation. This NOTE does not contemplate 

abolishment of such positions without a t t r i t i o n credits unless a position 

or positions are established in the company to which transferred. 

A r t i c l e I I I , Section 2(c) of Attachment "F" w i l l not apply to such 

transfers. 

(c) The computation of Company's decline in business in excess 

of 5% s h a l l be in the manner specified in Section 11, Article I I of 

e '^ 
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Attachment "F" except that the factors used for computation will be 

gross operating revenue of PFE and total PFE mileage and the years 

for comparison will be 1978 and 1979 with the understanding that for 

January, February and March 1978 figures used would be those accrued 

in PFE on SPT lines. 

SECTION 4; 

(a) The ninety (90) days advance Notice for position 

abolishments and/or transfers, required in Article I I I of the 

Attach.-nent "F" Agreement will be adjusted to fifty percent or ferty-

five (45) calendar days where transfer requires change in place of resi­

dence of employees to be transferred; i f proposed transfers do not 

require change of place of residence, an advance Notice of twenty (20) 

calendar days will suffice. 

NOTE: Notice served on September 27, 1979 w i l l suffice as 

f u l l and due notice for proposed transfers involved in closing of 

Roseviile Shop/stores on or after December 31, 1979. This transaction 

wi l l be effected without use of attrition credits therefor. See 

ADDENDUM NO. 3 for procedure and detail of positions to be abolished and 

transferred in this tremsaction. 

SECTION 5: 

In the application hereof, the entire PFE Seniority Unit 

covers Individjal seniority districts and/or rosters as follows: 

Location 

1- San Francisco General Office 

4 Mechanica" Department -
Purchases & Stores - Tucson and 
Los Angeles 

* Mechanical Department -
Purchases & Stores - Roseviile 

• Northwestern District - Car Service 
K- . J. 
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District Location 

*10 Southwestern District -" Car 
Service (Los Angeles) 

11 Central District - Car Service 
(Roseviile) 

12 Western District - Car Service 
(Watsonville/Salinas) 

13 Southern District - Car Service 

(Houston) 

•NOTE: Joint Clerk-Carman Roster, El Paso, applies at that 

location and the April 2, 1973 Tripartite Agreement 

(Mediation Case #A-9270) shall continue in effect. 

SECTION 6: 

(a) With respect to Article VII of Attachment "F", the 

parties will meet by August 1, 1980 to review agreement application 

as to the working of extra employees and make provision that Guaranteed 

Extra Boards as needed will be progressively established. 

(b) Meantime, use of extra and unassigned employees under 

practices in effect will continue but the following shall be added to 

Rule 6(b) as Note 2: 

1. In the event an unassigned extra employee i s available 

but i s not qualified for a l l days of a relief assignment 

vacancy he may be used on a day or on those consecutive days 

for which he is considered qualified. 

2. Unassigned extra employees will be advised of the various 

known vacancies available to them at the time called and, 

except where a vacancy cannot be fil l e d by another available 

qualified unassigned employee, will be allowed in seniority 
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turn to respond to the one of their choice. To the extent 

practicaible, employees w i l l also be notified of vacancies 

which arise after the time i n i t i a l l y called and permitted to 

change choice to one of the latter vacancies or to a vacancy 

choice relinquished by a senior employee in application of 

this agreement. In instances where the extra unassigned 

employee i s required to f i l l the vacancy designated by the 

Company r^.ther than that chosen, such employee w i l l receive 

the higher rate of pay of the positions involved, 

(c) The following i s added to Rule 6 as Paragraph (d): 

When a vacancy exists on an assigned work day of an estab­

lished position or a new position, i t w i l l be f i l l e d as follows, when 

the Company elects to f i l l the vacancy: 

1. By senior qualified available unassigned extra employee 

on a straight-time basis in accoidance with the provisions of 

this Rule 6. 

2. In the absence of qualified unassigned extra employee 

on a straight time basis, by the senior qualified available 

employee o. an overtime basis or where applicable under the 

provisions of Section (c) of this Rule 6; in the case of a 

vacancy on a r e l i e f assignment, by the incumbent of the posi­

tion to be relieved on that date and then by the senior 

qualified available assigned employee on an overtime basis. 

3. In the event the vacancy cannot be f i l l e d under Items 1 

and 2, then the Company may instruct an employee, scheduled to 

work the szune hours as the vacant position, to vacate his 

regular assignment and f i l l the vacancy. An employee so 
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removed w i l l be paid the rate of his regular assignment, the 

rate of the assignment worked, or his protective rate which­

ever i s higher. However, i f i t i s found the Company could 

have f i l l e d the vacancy under Item 1 or 2, and failed and/or 

neglected to c a l l employees referred to in Items 1 and 2, then 

the Company w i l l pay the employee removed from his assign.Tient 

eight hours' pay at the straight-time rate of his regular 

assignment, or eight hours straight-time pay at his protective 

rate i f such rate i s being paid for service on his regular 

assignment and, in addition, he w i l l be allowed eight hours 

straight-time pay at the rate of the position worked. The 

preceding payment for so handling w i l l be the only penalty 

under this rule. 

4. In the event the vacancy cannot be f i l l e d under Items 1, 2 

or 3, the junior qualified employee who has been called on an 

overtime basis may be required to f i l l the vacancy. 

SECTION B; Rule 35 i s revised to read as follows effective 

January 1, 1980:-

ITEM 1; 

There i s hereby established a non-governmental plan for sick­

ness allowance supplemental to the sickness benefit provisions of the 

Railroad Unemployment Insurance Act as now or hereafter amended. I t i s 

the purpofe of this sick leave rule to supplement the sickness benefits 

payable under the Act and not to replace or duplicate them. 

This rule s h a l l become effective as of January 1, 1980. Sick 

leave days accruing to an employee but unused as of that date s h a l l 

be credited to the employee and thereafter governed by this rule. 
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(a) An employee vio i s in active service in the calendar year 

on the day that the sickness occurs (an employee who was allowed sick 

pay for his last work day in December of the previous calendar year or 

an employee who performed sufficient service in preceding calendar year 

to qualify for vacation w i l l be considered in Active Service January 1 

of the following calendar year) and who has been in continuous service 

of the Company for the period of time specified, will be granted an 

allowamce as set forth below for time absent on >̂ ccount of sickness or 

injury: 

(1) Upon completion of one (1) year of service a total in the 

following year of five (5) working days. 

(2) Upon completion of two (2) years of service a total in 

the following year of seven and rne-half (7-1/2) working 

days. 

(3) Upon completion of three (3) years of service a total in 

the following year of ten (10) working days. 

NOTE: In the application of Paragraph (a) above, the rate 

of pay will be rate of the position to which assigned or protected 

rate being paid, whichever i s higher, and for an extra employee shall 

be the rate of pay of position held on hold-down basis, or position he 

would have worked or protected rate being paid, whichever is higher. 

(b) (1) Until an employee has completed three (3) years of 

continuous service, each consisting of twelve ii'i) calendar months, and 

does not lose his seniority, his sick leave allowance and eligibility 

therefor shall be calculated from the date of his entrance into service. 

(c) Where employees are regularly required to work their 
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eight (8) hour assignments on their rest days and/or holidays, when they 

are absent due to sickness on such days, the designated holidays and 

assigned rest days w i l l be considered as working days for the purpose 

of applying this rule; however, the absent employee will be allowed only 

straight time rate for the time lost on such days. 

(d) After an employee has accumulated thirty (30) days of 

unused sick leave, thereafter, in each year of service, the employee 

shall have the option, which must be made in the month of February, of 

receiving payment in five (5) f u l l day increments at the rate of 50% 

of the daily allowance for each day which he elects to option of the 

unused sick leave accumulated; or he may continue to accumulate the 

unused sick leave up to a maximum of sixty (60) working days. Upon 

accumulation of sixty (60) days sick leave, the employee shall thereafter 

be compensated for 50% of the unused sick leave credited to each subse­

quent e l i g i b i l i t y year. Pay for unused sick time will be based upon 

the rate of the position occupied on the last day of the year or protected 

rate being paid, whichever i s higher and w i l l be paid in the next pay­

ro l l period. (Pay for extra employees will be based on rate of position 

last occupied or protected rate being paid, whichever i s higher.) 

(e) An employee who i s off account of sickness in anjr-cal'endar 

year in excess of the specified allowance he i s entitled to under 

Paragraph (a) of this rule, shall upon request, be given additional sick 

leave with pay to the extent of his unused sick leave in his sick leave 

reserve. Sick leave entitlement for the current year must be used up 

before any sick leave in the sick leave reserve can be used. 

(f) Before the end of the last week iu January of each year, 

each employee with unused sick leave w i l l be notified of the number of 
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unused days which are being placed in his sick leave reserve, and the 

total number of accumulated days in such sick leave reserve. 

(g) I t w i l l be optional with the Compemy to f i l l , partially 

f i l l , or not f i l l the position of an employee who i s absent account his 

personal sickness and i s receiving an allowance under this rule. If the 

Company elects to f i l l the position in i t s entirety, appropriate rules 

of the agreement w i l l be followed. The use of other employees on duty 

and on other positions in the same office to perform the duties of 

the employee absent under this rule i s permissible. Without prejudice 

to any rule in this Agreement, i t is understood that am employee on a 

lower-rated position who i s used for four (4) hours or less on a higher-

rated position on a given day w i l l be allowed the higher rate for actual 

time worked. Tf used for more than four (4) hours, he will be allowed 

the higher rate for his entire tour of duty. 

(h) The employing officer must be satisfied that the sickness 

is bona fide. Satisfactory evidence as to sickness, preferably in the 

form of a certificate from a reputable physician, may be required in case 

of doubt. 

(i) No allowance w i l l be made under this rule for any day on 

which the employee I s entitled to compensation under any other rule or 

agreement, except that: 

An employee reporting and working three (3) hours or less 
may elect to have the enf.re day as a sick day and paid for 
accordingly; otherwise the employee wi l l be paid for the 
actual time worked. I f employee i s one qualified for a one-
half day sick leave, he will be allowed to use i t in lieu of 
an entire day. 

(j) Any sick leave allowance to be paid by the Company under 

this rule shall be reduced in the amount by the maximum daily allowance 
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which the employee will be paid or could be paid, i f proper clain< were 

made by said employee under the Railroad Unemployment Insurance Act. 

In computing such supplemental allowance, only the assigned work days 

during which the employee i s accorded sick leave allowance as provided 

in this rule will be considered. 

(k) An employee falsely claiming sick time will be subject 

to disciplinary action. 

(1) Employees who retire or die shall receive pay for 50% 

of the accumulated and unused sick leave at the rate of the position 

last occupied or protected rate being paid, whichever is higher. Pay 

on behalf of a deceased employee, shall be paid to such beneficiary as 

may have been designated, or in the absence of such designation, the 

surviving spouse, or children or his estate, in that order of preference. 

ITEM 2: 

(From Article IX - Sick Leave of the January 30, 1979 National 

Agreement.) 

(a) Employees with ten (10) but less than twenty (20) years 

of service shall be entitled to one additional sick leave day per year. 

Employees with twenty (20) or more years of service shall be entitled 

to two (2) additional sick leave days per year. 

(b) The sick leave days provided in Paragraph (a) of this 

Item may, at the option of the employee, be taken as sick leave and sub­

ject to the foregoing requirements governing sick leave or upon forty-

eight (4 8) hours' advance notice from the employee to the proper Company 

offi c i a l may be taken as leave days, not subject to the foregoing re­

guirements governing sick leave. Such leave days may be taken only 

when consistent with the requirements of the Company's service. 
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NOTE; I t i s understood that although leave days are subject 

t o the requirements of the service, t h i s provision i s not t o be applied 

so as t o prevent an employee from proper use of a leave day during a 

year, except where the request f o r leave i s so l a t e i n a calendar year 

tha t service requirements prevent the employee's u t i l i z a t i o n of the 

leave day before the end of the year. 

(c) I n the event the a d d i t i o n a l sick leave days provided 

herein are taken as sick leave subject t o the ahove requirements 

governing sick leave, such days so taken w i l l be paid f o r i n the manner 

provided i n t h i s r u l e . I n the event they are teUcen as leave days, they 

w i l l be paid f o r at the regular rate of the employee's p o s i t i o n or 

the protected r a t e , whichever i s higher. 

(d) The sick leave days provided i n Section (a) of t h i s Item 

w i l l be f o r f e i t e d i f not taken each calendar year. Such leave days 

w i l l not be deducted from any employee's current year sick leave 

entitlement. 

I t w i l l be optional w i t h the Company t o f i l l or not f i l l the 

p o s i t i o n of any employee who i s absent on a leave day. I f the vacant 

p o s i t i o n i s f i l l e d , the rules of the agreement applicable thereto w i l l 

apply. The Company w i l l have the r i g h t t o d i s t r i b u t e wcrk on a posi­

t i o n vacated among other employees covered by t h i s Agreement. 

SECTION 9: 

ENTRY RATES: 

Employees entering service of P a c i f i c F r u i t Express Company 

on or about January 1, 1980, s h a l l be paid f o r a l l service performed 

w i t h i n the f i r s t twelve calendar months of service 85% and for the second 
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twelve calendar months of service 92% of the applicable rates of pay 

(including COLA) under the same terms and conditions as provided in 

Articl e V I I I of the National Agreement of January ZO, 1979. 

NOTE: Upon completion of entry rate period, the f u l l rate of 

pay of positions worked w i l l be used for the purpose of computing 

applicable protected rate under the Agreement: 

SECTION 10: 

The following i s agreed to effective January 1, 1980 in 

complete and f i n a l settlement of Section 6 Notice dated February 1, 

1979: 

ITEM_1: The following i s added to Rule 1 of the Clerks' 

Agreement: 

Positions or work within the scope of this Rule 1 belong to 

the employees covered thereby and nothing in this Agreement shall be 

construed to permit the removal of such positions or work from the 

application of these rules subject to the exceptions hereinafter set 

forth and except in the manner provided in Rule 47. 

When and where machines are used for the purpose of perform­

ing work coming within the scope of this Agreement, not previously 

handled by machines, such work w i l l continue to be covered by this 

Agreement. A change in the equipment used for the perfonrisnce of any 

remain:.ng work w i l l not remove such work from the coverage of this 

Agreement. 

An officer or employee not covered by this Rule 1 may perform 

work covered by t h i s Agreement which i s incident to his regular duties. 

C l e r i c a l positions in departments excepted from a l l of the 

provisions of this Agreement and such specified positions l i f t e d in 

9 J O 
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either Rule K c ) , (d) and (e) are recognized as being within the craft 

or class covered hy this Agreement. 

ITEM 2. 

L i s t of positions specified in Clerks' Agreement in Rule K c ) 

i s revised as follows: 

1. Secretary to President fc General Manager 

2. A l l positions Personnel Department 

3. Employees assigned to road service where special training, 

experience and fitness are necessary. 

4. D i s t r i c t Agents. 

ITEM 3. 

L i s t of positions specified in Clerks Agreement Rule 1(d) i s 

revised as follows: 

LIST OF POSITIONS UNDER JURISDICTION OF 
CONTROLLER - ACCOUNTING DEPARTMENT 

SAN FRANCISCO 

Chief Clerk - Disbursements 

Chief Clerk - Revenue 

Chief Clerk - Miscellaneous 

Chief Clerk - Revenues & Equipment Service 

Special Accountant (2) 

General Bookkeeper 

*********** 

CHIEF MECHANICAL OFFICER 
MECHANICAL DEPARTMENT - SAN FRANCISCO 

Chief Clerk - General 

Mechanical Shops 

Chief Clerk-Shop/Stores Office 

Tucson 
*********** 
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ASSISTANT GENERAL MANAGER, 
SAN FRANCISCO 

CAR SERVICE DEPARTMENT 

General Agent, Houston 

Car Distributor 

Agent-Hearne 

Agent-Houston-(Englewood) 

General Agent, Yuma ^ 

Car Distribi'tor - Los Angeles 

General Foreman - E l Paso 

Superintendent - Roseviile 

Car Distributor 

Agent 

Superintendent, Salinas 

Chief Clerk 

Agent-Watsonville 

PURCHASING AGENT - PURCHASING DEPT, 
SAN FRANCISCO 

System Stockbook Supervisor - San Francisco 

Buyer - San Francisco 

General Foreman of Stores 

Tucson 

PERISHABLE CHARGES & CLAIMS, 
SAN FRANCISCO 

Chief Clerk 

MANAGER - DATA PROCESSING 
SAN FRANCISCO 

G = 
Chief Clerk - Computer Operations CJo*.̂  

************** 
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SUPERINTENDENT - TRANSPORTATION 
SAN FRANCISCO 

General Car Distributor 

Car Distributor 

Chief Clerk 

NOTE: I f agreement i s not reached between the General 

Chairman and the Manager of Personnel on exception of an 

additional position or pocitions under Rule 1(d) of the 

Agreement, the proposed change w i l l be referred to the 

Company's President & General Manager and the Brotherhood's 

International President for consideration and agreement. 

ITEM 4: 

Position of General Bookkeeper (Controller's Offire), San 

I'rancisco and Position of C.iief Clerk, (Perishable Charges and Claims, 

San Francisco) w i l l be r e c l a s s i f i e d from present Rule 1(d) coverage 

to positions subject to a l l rules except Promotion, Assignment and 

Displacement (PAD). 

ITEM 5: 

Position of Chief Clerk Kd) Tucson Shop/Stores w i l l be re­

c l a s s i f i e d to being a f u l l y covered position in Rule Kb) effective 

March 1, 1980. 

ITEM 6: 

The r e c l a s s i f i c a t i o n of positions pursuant to this Section 

w i l l not result in rates of pay of positions being reduced. 

ITEM 7: 

Reclassification of positions referred to in Paragraphs 4 and 

5 w i l l occur at time vacated by incumbant holding position as of 

December 31, 1979, except that in the case of such positions scheduled 

to be converted to PAD position, present incumbent may be succeeded by 

. 95o 
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another excepted employee provided the position on which there i s a 

remaining vacancy i s so converted at that time. Rates of pay of posi­

tions to be converted to PAD will be agreed upon by May 31, 1980 

on a comparability basis. 

ITEM 8. 

Employees promoted to of f i c i a l ov excepted positions on or 

after January 1, 198 0 will be required to maintain membership in the 

organization party to this Agreement in order to retain seniority 

under the Clerks' Agreement. In the event such an employee f a i l s to 

m.aintain membership as required, the General Chairman shall notify the 

Manager of Personnel and i f within 30 days thereafter (from date of 

letter) the employee has not paid the dues owed, his or her seniority 

under the Clerks' Agreement will be forfeited. 

ITEM 9; 

No notice may be served by the organization on the PFE propos­

ing conversion of so-called non-union positions to contract coverage 

until on or after July 1, 1982. 

SECTION 11: 

Except as provided herein, provisions of current controlling 

Agreements between the parties and interpretations thereof apply. 

SECTION 12: 

This Agreement i s entered into for the purposes above stated 

and application of i t s provisions shall constitute f u l l and final 

disposition of the September 27, 1979 Notice of the Section 6 Notice 

of April 1, 197b as to "Stabilization Agreement", of the Section 6 

954 
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Notice on Rule 1 dated February 1, 1979 and of a l l Section 6 Notices 

now pending between the Organization (BRAC) and this Company. 

Signed at San Francisco, this 7th day of January, 1980. 

FOR THE BROTHERHOOD OF RAILWAY, 
AIRLINE AND STEAMSHIP CLERKS, 
FREIGHT HANDLERS, EXPRESS AND 
STATION EMPLOYEES: 

leral Chairman 

Senior Vice General Chairman 

Local Chairman 

LCK; a r C h airman 

FOR THE PACIFIC FRUIT EXPRESS 
COMPANY: 

Manager Personnel ^—^ 

APPROVED: 

International Vice g^s identTBRAC 
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MEMORANDUM AGREE.MENT 

This will confirm understanding reached in conferences on 

January 7, 1980, dealing with the adoption of the revised Scope Rule 

effective January 1, 1980. 

1. I t was understood and agreed that in any instance where the 

new Scope Rule (or this Memorandum Agreement) is in conflict with the 

provisions of the TOPS Agreement (Attachment "F") the specific pro­

visions of the TOPS Agreement wi l l apply. 

2. With respect to the present performance of work by outside 

parties which is covered by the revised Scope Rule but not related to 

TOPS, the company and the Organization agree that any dispute arising 

at any location where such work is at present being performed by outside 

parties, the dispute w i l l be processed under the provisions of the current 

Agreement effective June 1, 1965, with the understanding that the Scope 

Rule as revised and effective January 1, 1980 wil l not be applicable 

nor wi l l i t be introduced by either party during the processing of 

auch dispute. This w i l l not be construed as license to remove work from 

the coverage of the Agreement on and after January 1, 1980, except in 

accordance with the provisions of Rule 47. 

3. When the Company proposes substantial reorganization and/or 

realignment which contemplates the contracting out of work belonging 

under the Agreement, or the assignment of any such work to employees 

not covered by the Agreement, the Company will give the General Chairman 

sixty (60) days advance notice in writing of the precise changes being 

proposed. If agreement i s not reached between the General Chairman and 

the Manager of Personnel, the following procedure may be invoked: 

9G 



(a) The proposal will be referred to the Company's President 

and General Manager and the Brotherhood's International President 

for consideration and agreement. I f agreement i s not reached 

thereon within sixty (60) days, then: 

(b) The issue may be processed by either party to final and 

binding arbitration, under Section 7 of the Railway Labor Act, as 

amended. Should either party decline to participate in the 

arbitration process, then the other party's position in that 

particular case shall be considered as being sustained. 

The terms and conditions of this Memorandum Agreement for the 

resolution of disputes involving performance of certain work by 

outside parties will apply also to disputes involving performance of 

work of the same nature by officers md employees not covered by the 

Clerks' Agreement. 

Signed at San Francisco, Califomia, this 7th day of 

January, 1980. 

FOR THE BROTHERHOOD OF RAIIWAY, 
AIRLINE AND STEAMSHIP CLERKS, 
FREIGHT HANDLERS, EXPRESS AND 
STATION EMPLOYEES: 

STenlior Vice General Chairman 

FOR THE PACIFIC FRUIT EXPRESS COMPAN* 

Manager Personnel 

Ask^stAnt General Manger 

Local 

CX l^cdl Chairman 

APPROVED: 

i ce^res ident , ^RAC 



ADDENDUM NO. 1 
PER 46 - TOPS 

A G R E E M E N T 

between 

SOUTHERN PACIFIC TRAK5P0HTATIO.N COMPANY 
(PACIFIC LINES) 

(TEXAS & LOUISIANA LINES) 
(F0R14ER PACIFIC ELECTRIC RAILWAY COMPANY) 

ST. LOUIS SOUTHTArESTERK RAILWAY COMPANY 

NORTHWESTERN PACIFIC RAILROAD CO>'PANY 

SAN DIEGO 4: ARIZONA EASTERN RAILWAY COMPANY 

and certa in of their employes 

represented by 

BROTHERHOOD OF RAILWAY, AIRLINE AND STEAMSHIP CLERKS, 
? S S S H T HANDLERS. EXPRESS AND STATION EMPLOYES 

TRANSPORTATI ON-COMMUNICATION DIVISION-BRAC 

* * * * * * * * * 

This agreement made this ISth day of September. 1971, by 

and between the SOUTHERN PACIFIC TRANSPORTATION COMPANY: (PACIFIC LINES), 

(TEXAS AND LOUISIANA LINES) and (FORMER PACIFIC ELECTRIC RAILWAY COMPANY): 

ST. LOUIS SOUTHWESTERN RAILWAY COMPANY; NORTHWESTERN PACIPIC RAILROAD 

COMPANY and SAN DIEGO & ARIZONA EASTERN RAILWAY COMPANY (hereinafter 

sometimes referred to collectively as the Carriers or separately as the 

carrier) and certain of the employes of such Carriers represented by the 

BROTHERHOOD OF RAILWAY, AIRLINE AND STEAMSHIP CLERKS, FREIGHT HANDLERS, 

EXPRESS AND STATION EMPLOYES, and the TRANSPORTATI ON-COMMUNICATION 

DIVISION-BRAC (herein sometimes referred to collectively as the Orgsnlza-

tions or separately as the Organization), witnesseth: 
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XT IS AGREED; 

The findanantal scope and purpose of this agreeaent I s to 

proTide orderly prooedures for aeeomplishBent of changes in posi­

tions or eaployaent under conditions set forth in ARTICLE I , and 

prescribed allowances and conditions to enployes within coTsrage 

of existing agreeBents between the several parties hereto, in the 

Banner and to the extent hereinafter provided, who are adversely 

affected as the reault of the conditiona of change hereinafter aet 

forth in said Art ic le I . 

The Organization recognizes the right of the Carriers to nake 

changes which the Carriers deem necessary throughout the syatem, 

aubject to the tems and conditions of thia agreement. ^Syaten" aa 

used herein, shal l include Southern Pacif ic Transportation Company 

(Pacif ic L i n e s ) , Southern Pacif ic Transportation Cofflpany (Texas and 

Louisiana Linea) , Southern Pac'.fic Transportation Company (forsier 

Pacif ic E l e c t r i c Railway Compa.ay), St . Louis Southwesterr. Railway 

CoBpany. San Diego and Arizona Eastern Railway Company and Northwesteri 

Paci f ic Railroad Company. 

9 v> 
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ARTICLE I 

APPLICABILITY 
•'•Ji. 

Section 1 - The provisicDs of this Agreement shall be applied 

to employes within coverage of existing agreements who are affected as 

the reault of changes in positiona or employment brought about by any 

of the following: 

(a) Joint action by two or more of the carriers, parties 

to this.agreement, whereby they unify, consolidate, 

merge or pool, in whole or in part, their aeparate 

railroad f a c i l i t i e s or any of the operations or 

services previously performed by them through such 

separate f a c i l i t i e s . 

(b) Joint action by one or more of the carriers, parties 

to this agreement, and one or more carriers not parties 

to this agreement subject tc the provisions of Part I 

of the Interstate CoBsnerce Act whereby they unify, con­

solidate, merge or pool, in whole or in part, their 

separate railroad f a c i l i t i e s or any of the operations 

or aerviees previously performed by them throu^ auch 

aeparate f a c i l i t i e s . This provision does not eliminate 

the requirements of Sections U and 5 of the Vaahlngton 

Agreement where applicable but benefits shall be on basis 

of this agreement when g»re favorable than Washington 

Agreement. 

(e) Change in methods of work accomplishment (including sub­

stitution of mechanical or electronlca methods for manual 

methods) whether such change may involve only one or more 

than one of the carriers, parties to this agreesmnt. 



(d) Change In organizational structure i n the operations 

(including physical relocations of work functions 

trtilch may also Include change In methods) whether 

such change may Involve only one or more than one of 

the carr iers , parties to this agreement. 

(e) Abandonment of a l l or any portion of a line or lines 

of railroad of any carr ier , party to this agreement, 

pursuant to Part I of the Interstate Commerce Act. 

( f ) Consolidation of vwo or more departments or bxireaus. 

a l l of which are within coverage of the same senior­

i ty roster. 

(g) ~"consolldstlon of two or more departments or bureaus, 

a l l of which are within coverage of the aame aeniority 

d i s t r i c t . 

(h) Inst i tution, in whole or in part, of the Total Opera­

tions Processing System. 

( i ) Any other change not spec i f ica l ly covered by paragraphs 

(a) to (h) , above, ard not speci f ical ly excluded by 

Section 2 of this Art i c l e . 

( j ) Nothing In this Section shal l be construed as a waiver 

by the Organization of any legal right to oppose any 

proposed change which may require the approval of govern 

mental authority. 
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aectlon 2 - The provisions of this agreement governing l imita­

tion on reduction in the number of positions shall not be applicable 

becauae of changes in positions or employment brou^t about by any of the 

following: 

1. - Temporary Positions. 

The abolishment, elimination or discontinuance of a position 

or positions established subsequent to the effective date of 

this agreement for a *.emporary period not exceeding one year 

for the purpose of performing required services in connection 

with non-recurring special projects such as. but not limited 

to, rai lroad, industrial or governmental (including po l i t i ca l 

•ub-divlslons thereof) projects when abolishment, elimina­

tion or discontinuance of said position or positiona is within 

t h i r t y (30) calendar days after the completion of the said 

project , m respect to positions within purview of this item 

established under preceding agreements and In effect as of 

the effective date of this agreement, the one year period 

• h a l l be computed from date the position was established. 

2. - Emergency Reductions. 

The abolishment, elimination or discontinuance of a position 

or positions under the emergency provisions of Article VI of 

the agreement of August 21, 195U, •» amended, provided said 

position or positions are re-established and f i l l e d at the 

termination of the emergency or within f ifteen (l5) consecu­

tive calendar days thereafter. In the event the carrier Is 
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required to make force reductions because of the aforesaid 

emergency conditions, i t is agreed that any decline in gross 

riperating revenue and net revenue ton miles resulting there­

from ahall not be included in any computation of a decline 

in the carrier's business pursuant to the provisions of 

Article I I , Section 11. 

3. - Seasonal Positions. 

The abolishment, elimination or discontinuance of a position 

which has been in existence one hundred e l ^ t y (iBO) consecu 

tive calendar days or less; provided the said position is 

not itself a replacement or re-establishment of a permanent 

position abolished, eliminated or discontinued less than 

one hiuidred twenty (120) consecutive calendar days ixosediate 

ly prior to the establishment of the said position. 

Î a - Alternation of work as provided in Article IX. 

5. - Decline in a carrier's business, as provided in Article I I , 

Section 11. 

MOTS: Vhen seasonal or temporary positions are advertised, 
•uch positions shall be identified as "seasonal" 
or "temporary" ("S" or "T") on advertisement notices. 
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ARTICLE I I 

PROTECTED EMPLOYES 

Section Ka) - All employes in active service and regularly 
aaaiffied to a permanent position as defined in Section 12(b) of thia 
Article or to the Guaranteed Extra Board as of the effective date of 
thia agreement, or is initia l l y aasigned to a Guaranteed E^tra Board 
pursuant to the provisions of this agreement, and who have one year 
or more of employment relationship as of the effective date of this 
agreement, will be retained in service subject to compensation as herein-
aftar provided xinless or \intll retired, discharged for cause, or other­
wise removed by natural attrition (as defined In faction 12(c) of this 
Article, but not including termination of employment under Union Shop 
Agreement) . Por the pu.rpose of this Agreement, the term "active service' 
is defined to include a l l emplojea working, or holding an assignment, or 
in the process of transferring from one assignment to another (whether 
or not the date this agreement is effective is a work day for particular 
employes involved). 

HOTE 1: An employe in active service and assigned to a 
aeasonal or tetiqporary position and who, as of 
the effective date of this agreement, has 12 
months continuous assignment on positions covered 
by this agreement shall also qualify as a pro­
tected employe. 

NOTE 2: Employes in active service on effective date of 
this agreement who do not meet criteria in Section Ka) 
above shall also qualify as protected employes upon 
completion of 12 months continuous assisiment j)n 
positions covered by this agreement. 

(b) Employes ̂ o meet a l l criteria of this section except for 
being in active service as of the effective date of this agreement by 
reaaon of being on authorized leave of absence, personal illness, per­
sonal injury, promotion to official, exempt or excepted positions, 
absence in military service, occupancy of sn elective office or serving 
aa a f u l l time official or f u l l time employe of the organization, shall, 
upon return to active service (pursuant to applicable selective service 
legislation in the case of absence in military service) on a permanent 
position, or on the Guaranteed Extra Board, assume the status cf a 

Page S 

. 9C; 



protected employe. The same provisions shall apply to employes of 

the Phoenix Union Depot or any other similar facility who return to 

a carrier account unable to displace at Phoenix Union Depot or other 

clmilar facility. 

Section 2 - Qsployes who do not qualify as protected employes 

pursvant to Section Ka), but who have or acquire two yeara or acre of 

eaiploye relationahlp, ahall become protected employes upon complstion 

aubaequent to the effective date of this agreement of 12 months con-

tinuoxis assignment on positions covered by this agreement. 

Section 3 (a) - An employe ahall not be entitled to the pro­

tection afforded by thia agreement dtiring any period of time he is 

not in the active service of the carrier nor dtiring any period of time 

ba faila to obtain or retain a position, inluding a position on the 

Guaranteed Extra Board, for which he can qualify, available to him in 

the normal exercise of his aeniority rights in accordance with existing 

rules or agreements. I f a protected employe dismissed for cause is 

reinstated to service he will be restored to the status of a protected 

•mploye as of the date of his reinstatement. 

(b) - In application of Section 3(a) of thie Article to a 

protected employe who fails to acquire a position available to him 

during allowable displacement period \mder applicable agreement pro-

Tiaions, Carrier shall, i f written request is received from the employe 

within aeven (?) calendar days after end of displacement period, fur­

nish the employe involved, by certified mall, with copy to the General 

Chairman and Division or District Chairman, a l i s t of the positions held 

by Junior assigned employes on which displacement application by employe 

involved would be accepted, and the displacement period for such employe 
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shall be extended to either ftie close of the f i f t h (5th) calendar day followl 

^date of receipt of Carrier's notice or the return by the Post Office of 

undelivered notice sent to the l a s t address given. Carrier ahall furnish 

l i a t of available positions within seven (7) calendar days from date re­

quest Is received and unless such l i s t is furnished within the seven-day 

period, the employe involved w i l l be considered in compliance with re­

quirements of Section 3(a) until f i r s t opportunity to obtain a position. 

Pailure of the employe to make timely request for l i s t of available 

positions or to acquire a poaition during the extended period for displace­

ment ahall reault in cessation of protected atatus u n t i l he obtains a po­

sition, at which time he w i l l be restored to a protected status. 

Section U- Any employe who Is Involved In a transfer of work as re-

Fferred to In Article IV, Section K a ) and who i s unable to retain or ob­

tain a position for which he can qualify, on his seniority roster, dis­

t r i c t or region, shall cease to be a protected employe by becoming a 

fui-loughed employe on his own seniority roglon as the result of his fai:.-

ure to either -

(1) accept employment offered to him in any seniority dis­
t r i c t or on any seniority roster on which he would be 
permitted under provisions of this agreement to transfer 
his accumulated aeniority as a result of transfer of work, 
or • 

(2) • " J P * ^ 1 Y 7 ^ sum separation allowance for which eligible under 
Section K a ) , Article IV of this Agreement. * 

However, such employe accepting voluntary furlough w i l l be restored 

^o a protected status when he thereafter obtains a position. 

Section 5 - When a protected employe Is unable to retain or 

obtain a position as provided in this Agreement and I s entitled to 

compensation under this Agreement, he may be placed on the appropriate 
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Oxmranteed Extra Board on his seniority roster, d i s t r i c t or region 

and used In accordance with Article VII of this Agreement, except that 

existing arrangements with respect to placement and use of "surplus 

employes". In the San Francisco GenersI Offices and on Texas and Louisiana 

Lines shall be continued, and arrangements applicable to surplus employes 

In the San Francisco General Offices w i l l be applied to the Tyler and 

St. Louis General Offices and to the offices at Pine Bluff other than 

station and yard. In placing protected employes on appropriate Guaranteed 

Extra Board, to extent availability of work permits, senior employes 

w i l l be given preference for placement on extra boards nearest their 

home s. 

Section 6(a) - Subject to the provisions of .«̂ «rtlon 8 of this 

Article I I , protected employes entitled to preservation of employment 

who hold reg\ilarly assigned permanent positions on effective date of 

thia agreement, ahall not be placed In a worse position with respect to 

compensation than the normal rate of compensation for said regularly 

aaalgned permanent position on such date, provided, however, that in 

addition thereto such compensation shall be adjusted to Include subse­

quent wage changes. An employe who has moved from a permanent position 

to a seasonal or temporary position to %4ilch he Is assigned on the effec­

tive date of this agreement shall be protected at the rate of last ssslgm 

permanent poaition. An employe who has moved from a Guaranteed Extra 

Board position to a seasonal or tenporary poaition to which he Is aislgnet 

on the effective date of this agreement ahall be protected on basis of 

assignment to the Guaranteed Extra Board, as referred to In Section 7 

of this Article. 
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(b) - An employe regularly assigned as relief employe will 

have as his protected compensation for a five-day week assipunent the 

aame total compensation as the sum of the rates of the five (5) day 

week assignment on which protected status is based; however, that in 

addition thereto such compensation shall be adjusted to include sub­

sequent wage changes. .In event of abaence a portion of week, deduction 

in guarantee ( i f applicable) ahall be on pro rata basis. 

(c) - Other protected enployes as referred to in paragraph (b) 

of Article I I , Section 1, shall not be placed in a worse position than 

the nonal rate of compensation of the regular assigned permanent 

position to which assigned vpon return to service under th» applicable 

Agreement or compensation provided under Section 7 of this Article i f 

x>ettum to service is to a position on the Guaranteed Extra Board; however, 

in addition thereto, such compensation shall be adjusted to include sub­

sequent wage changes. 

(d) - An employe who aequlrea protected atatus under Article 

ZI, Section 2, and is regularly assigned to a permanent position on the 

date protected status i s acquired, ahall not be placed in a worse posi­

tion than the nonaal rate of compensation of such regular asslgnsd per­

manent position; however, in addition thereto, such compensation shall 

be adjusted to include subsequent wage changes. An employe who acquires 

protected status under Article I I , Section 2. and is assigned to a 

Ouaranteed Iktra Board on the date protected status i s acquired shall 

not be placed in a worse jwsltlon with respect to compensation than that 

provided under Section 7 of this Article. 
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Section 7 - Subject to the provisions of Section 8 of this 

Article I I , a Ouaranteed Extra Board employe entitled to preservation 

of employment w i l l have as his protected compensation for a UO^hour 

week the average of dally or hourly rates (equated to UO hours) received 

by such employe during a base period comprised of ths last twelve (12) 

months in which he wai compensated iwnedlately preceding date protected 

status i s acquired under this agreement, provided, however, that In 

addition thereto auch compensation s h a l l be adjusted to Include sub-

•eqient wage changes. In event of absence a portion of week, deduction 

in guarantee ( i f applicable) shal l be on pro rata basis. 

Section 8 - Any protected employe ^o in the normsl exercise 

of his seniority bids in a Job or exercises his seniority In the normal 

way by reason of a voluntary action (not the result of aboliahment of 

a permanent position), w i l l not be entit led to have his compensation 

preserved as provided in Sections 6 and 7 hereof, but w i l l , except as 

provided in second sentence of this Section 8, be ccmpensated at the 

rate of pay and conditions of the Job he bids In , or displaces on; 

provided, however, i f he i s required to make a move or bid in a position 

as result of transfer of positions and/or work under provisions of 

Article n i . Section 2, he w i l l continue to be paid in accordance with 

Sections 6 and 7 of this Article I I , aubject to Section 9 of this 

Art i c l e . I f the employe i s receiving a differential guarantee payment 

(the amount of payment representing difference In rate referred to in 

Section 6 and rate of position held, or difference In compensation 
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deferred to in section 7 and rate of position held) at the time he bids 

or exerciaea aeniority to a lower-rated poaition. the amount of the dif­

ferential guarantee payment in effect Immediately prior to move referred 

to herein will apply, subject thereafter to other applicable provisions 

of this Agreement. 
HOTE: Change in composition of a relief position as result 

of abolishment of permanent position or positions in 
the relief schedule will constitute "abolishment of a 
permanent position" for protection of rate purposes 
under this Section. 

• Section 9 - I f a protected employe falls to exercise his senior­

ity right to secure another available position for which he can qualify, 

which does not require a change in residence, to which he Is entitled 

under the working agreement and which carriea a rate of pay and compenaa-

tion exceeding those of the position he elects to retain, he shall there­

after be treated for the purposes of this Article as occupying the posi­

tion which he elects to decline. The same provisions will also apply to 

the employe who is required to change his residence in order to obtain 

another position in the event he falls to secure at the location to 

which he moves the highest rated position for *4iich he can qualify. 

HOTE: In the event an enploye considers he is displacing 
on the highest-rated position for which he can qualify, 
he may so state in his application for displacement, 
and Vi» ••'ill be considered on the highest-rated position 
amilable upon acceptance of such displacement on 
baa1u cendered. 

Section 10 - A protected employe shall not be entitled to the 
benefits of this Article during any period in which he falls tb'work 
due to disability, discipline, leave of absence, military service, or 
other absence from the carrier's service, or during any period in 
which he occupies a position not subject to the working agreement; nor 
ahall a protected employe be entitled to the benefits of this Article II 
during any period when furloughed because of reduction in force under the 
conditions set forth in Article I, Section 2, Items 2 and $. 
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Section 11 - In the event of a decline in a caz7ier's buainess 

in azceas of 5% in the average percentage of both groas operating revenue 

and net revenue ton miles in any 30-day period compared with the average 

of the same period for the years 1968 and 1969, a reduction in permanent 

positiona and es^loyea may be made at any time during the aaid 30-day 

period beyond the operation of attrition as referred to in Section 12 

of this Article to the extent of one percent for each one percent the 

aaid decline exceeds 5^. The average percentage of decline shall be 

the total of the percent of decline in gross operating revenue and 

percent of decline in net revenue ton miles divided by 2. Five (5) 

working days' advance notice of any auch force reduction ahall be given. 

Upon reatoratlon of a carrier'a buainess following any auch force reduc­

tion, an appropriate number of poaitiona will be re-established and 

amployes entitled to preservation of employment must be recalled in 

accordance with the same formula within 15 calendar days. The provisions 

of this Section will not apply to Pacific Lines employes in the San 

Francisco General Offices with seniority date of March 16, 1963 or 

earlier; or to St. Louis Southwestern employes subject to surplus ar­

rangement under Section 5 of this Article with seniority date of March 

16, 1963 or earlier; or to Texas and Louisiana Lines employes with sen­

iority date of July 17, 1963, or earlier. 

Section 12(a) - The number of permanent positions as of effec­

tive date of this agreement ahall be the established bases from which 

future force reductions shall be computed separately on each Carrier 

involved. Por purposes indicated in third sentence of paragraph (d) and 

in paragraph (e) of this section, the "establiahed bases" shall be sppor-

tioned to separate seniority units listed in Appendix "A" to this sgree-

ment based on number of permsnent posltioxxs in each of such \jnlts as of 

affective date of this agreement. Abolishment of permanent posltionsg7 
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which would have the effect of reducing the number of permanent poai­

tions below the baaes herein eatabllshed shall be reatricted in accord­

ance with the proviaiona aet forth in this section. 

(b) - Each Carrier shall furnish their respective Oeneral Chairme. 

l i a t of a l l permanent positions as of the effective date of this agree­

aent. The term "permanent position," as used in this agreemnt, means 

any position aubject to the rates of pay rules of the respective collec­

tive agreements, but does not inclxide Gusranteed Extra Board positions an 

positions in effect under the conditions set forth in Article I , Section 

2, Items 1 and 3. 

NOTE: Respective General Chairmen will also be furnished 
l i s t of temporary and aeasonal positions. 

(c) - One attrition credit ahall be allowed for each employe 

who vacates a permanent assignment by reason of retirement, resignation, 

dismissal for cause (not including termination of employment under Uhion 

Shop Agreement), death, or promotion. In the event an attrition credit 

has accrued by reaaon of an employe'a promotion or retirement on dis­

ability prior to age 65 and such employe subsequently returns to a per­

nanent position, the attrition credit so accrued shall be cancelled. 

One attrition credit shall also be allowed for each employe now asslgnsd 

to a permanent position who voluntarily assumes status other than assl^ec 

to a permanent position and within I80 days thereafter leaves the senior­

ity roster, without then vacating a permanent position, by reason of 

retirement, resignation, dismissal for cause (not including termlnstlon 

of employment under the Union Shop Agreement), or death. 
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(d) The reduction in the overall number of permanent posi­

tions during any calendar year below the number of permanent positiona 

constituting the bases established pursuant to paragraph (a) of this 

section ahall not exceed the ntsnber of attrition credits as referred to 

in paragraph (c) of this section accrued in such calendar year or of 

the.said number of permanent positions, whichever is the lesser. Cal­

culations shall be separate for Pacific Lines (including former Pacific 

Electric Railway Company), Texas and Louisiana Lines and St. Louis 

Southwestern Railway Company. In separately applying this k% on Paci­

fic Lines, and Texas and Louisiana Linea and St. Louis Southwestsm 

Railway Company, reductions may be made in any seniority unit listed 

in Appendix "A" hereto, but such k% system reduction shall not be 

applied so that auch reduction in any one seniority unit in any one 

calendar year exceeds B% of the portion of the base applicable to 

auch unit. The base number of permanent positions upon which the 

k% and B% limitations apply will be reduced at the end of each cal­

endar year to the extent overall reduction pursuant to f i r s t sentence 

of this paragraph has been made in such numbers cf permanent poaitions 

in that calendar year, and the adjusted base thus established will 

govern reductions below the base in the following calendar year. On 

northwestern Pacific and on San Diego and Arlxons Eastern the percentages 

shown will not apply but reductions in number of base positions on North-

westsrn Pacific will be limited to 3 positions and on the San Diego and 

Arizona Eastern will be limited to 1 position in esch calendar year. 
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(e) - In the caae of establishment of permanent positions 

in excess of the number required to be maintained in application of 

paragraphs (a) and (d) of this Section, the reduction in number of 

excess positions w i l l not require use of at tr i t ion credits or be 

subject to the k% limitation; however, neither w i l l the establishment 

of such excess positions on one seniority unit be used as a basis for 

additional reduction of positions on other such seniority units. 
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ARTICLE I I I 

NOTICE 

Section 1(a) - When a permanent position Is to be aboliahad 

the carrier upon whose pay r o l l s the position i s established s h s l l 

notify the appropriate General Chairman in writing not less than 

ninety (90) consecutive calendar days prior to the abolishmsnt of the 

position. During the ninety (90) day period, upon written request of 

the appropriate General Chairman, he c* his representative may meet 

with a designated representative of the carrier for the purpose of 

discxissing the fscts and circumstances involved in the proposed posi­

tion change with tbe view to avoiding grievances and minimizing ad­

verse effects upon employes involved. Information regarding distribu­

tion of remaining work, i f any, of the position to be abolished w i l l 

be furnished to the orgsnizatlon upon request. The provisions of this 

paragraph are not applicable where a position Is aboliahad under the 
t 

conditiona aet forth in Section 2 of Article I . 

(b) - The carrier ahall give written notification to the 

employe occupying a position to be abolished not less than five (5) 

working days in advance of the abolishment. The term "working days" 

shall mean calendar days during which ths position to be abolished is 

scheduled to work. The provisions of this paragraph are not applicable 

where a poaition i s abolished undsr the conditions set forth in Section 2 

Item 2, of Article I . 
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(c) - Changes in the schedule of s regulsr r e l i e f day assign-

ment shal l not be conaldered an abolishment of a position and shal l not 

be subject to the notice provisions of this section. 

Section 2(a^ - When a carrier party hereto desires to transfer 

positions and/or work between seniority rostsrs, d is tr icts and/or 

reglais on i t s own l ines , or when a carrier party hereto desires to 

transfer positions and/or work to another carrier party hereto, 90 

days' sdvance notice w i l l be given approprlute General Chairman or 

General Chairmen. Such notice shal l contain the following detailed 

information: 

(1) T i t l e a , rates of pay and names of the assigned Incum­

bents of positions to be transferred or aboliahad; 

(2) T i t l e a , ratea of pay and namea of the assigned 

incumbents of positions from which work Is to bs trans­

ferred; 

(3) Description in dets l l of work to be transferred 

from positions in sub-paragraphs 1 and 2 above, and of 

work remaining on poaitions in sub-paragraph 2, above, includ--~ 

ing identif ication of positions involved, and; 

(k) T i t l e s , rates of pay and duties of positions to be 
astsbllshed, i f any. 

(b) - Bulletining and assignment of new positions estab­

l ished to h« id le work transferred w i l l be bulletined and assigned to 

those making application based on the following order of preference: 
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1. To exqployea ^ose permanent positions are to be 

abolished as result of transfer of work. 

2. To employes who sre displaced in chain of dis­

placements resulting from abolishment of permanent 

positions involved in transfer of work. 

3. To other employes on Seniority Roster from which 

work was transferred. 

U. To employes on Seniority Roster to which work was 

transferred. 

Employes who become asslgnsd to new positions pursuant to 

this section will relinquish seniority on roster, district and/or 

region from which transferred and establish on roster, district 

and/or region to which transferred the earliest applicable aeniority 

date relinquiahed at time of transfer. 

HOTE: In applying above criteria, where Clerks Master Roster Regions 

are involved, the following will govern: 

BULLETINING AND ASSIQIMENT PREFERENĈ J: 

1. To employes whose permanent positions are to 

be aboliahad aa result of transfer of work. 

2. To employes who are displaced in chain of dis­

placements resulting from abolishment of permanent posi­

tions Involved in trsnsfer of work. 

3. To other employes on Seniority Roster from which 

work was transferred. 
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(IHTRA-MASTER-SENIORITY-ROSTER-REOION THAMSPER) 

U. (a) To employes on Seniority Roster to which work 

was transferred. 

(b) To other employes on the Master Seniority 

Roster Region involved. 

(IHTER-MASTER-SEKIORITY-ROSTER-REGION TRANSFER) 

k» To other employes on Master Seniority Roster Region 

from which work was transferred. 

5. To employes on Seniority Roster to which work was 

transferred. 

6. To other employes on Master Seniority Roster Region 

to which work was transferred. 

(e) This section covers only tranafer of positions and/or 

work as referred to In this r-xeemont and shall not be applied so as 

to result in consolidation cr elimination of rosters. 

Section 3(a) - All position notices ahall automatically expire 

and become null and void 150 calendar days aftar date of notices; how­

ever, within the following 120 calendar-day period position may be 

abolished on basis of not less than 30 calendar days advance notice, 

but thia supplemental notice shall automatically expire and become null 

and void k$ calendar daya after date of notice. 

(b) - The limiUtions of this section shall not apply in 

event acticn is delayed by regulatory agency. 
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ARTICLE I V 

- ^" . b o l l , t o . „ t Of f a r ^ ^ n t po. lt ion. 

r , . u l t Of t r « 3 f . r of work b , t - . . „ „ „ i o r l t y un i t , X i . t . d 1„ App.„dl:c 

-A- h . r . t o . or b . t v . . „ c a r r L r , . p „ u „ to t h i , . g r „ « , „ t , . prot.ct.d 

. -Plo; , . Who.. p . r « n . n t po.ltlon 1, .bo l i ,h .d or 1, m d i r . c t l y r . U t . d 

c h . l „ or d l , p l . c . . » „ t , w i l l h . . . on. of th , following option,, which 

» u . t b. . « r = i , . d Within f i v . (5) c . l . n d . r d . „ from d. t . .mpioy. i , 

affected by changes referred to above: 

1. Follow his position or work. 

«i:??o«'Si;'':i?;'oni'(ij^'°' -^-^'^'nt 
or nor. ySar, with 7,( •SSreg.L. or f l , . (51 

h.r.to: JnTeh:"ĵ iTbi'l.°j:i?:rt:'"j?: ĵr""-
order to follow h i , oo.TtiTS 2 . ?° " '••»ia«nc« in 

rwign f r S : V i i i r K r J S ^ ^ . ^ ^ r o r i S d ' L ? ^ ? ' . ^ 
• •p«r»t lon . i low.nc. on b . j l s « t T ^̂ J • lump ,uni 
t h l , M - t l d . . ' forth In S.ctlon 3 of 
(b) - i n t h . « « • of . b o l l , h , „ n t Of p . m « . n t po.lt ion, und.r 

eondltlon, othor t h « . . . p . . i „ . d i „ 3,^^^^,^ ^^^^ 

4 cr 5. or A r t l c l , iv , s .ct lon 1 ( . , . . p ^ t . c t . d .nploy. who,. p . r » « . n t 

po,ltlon 1, .bol l ,h .d or 1, m d l r . c t l y r . U t . d chain of d l , p l . c . ™ n t , . 

who h . , t . n (10) or » r . y . . r , or .•^loy^.nt r . l . t i « „ h i p with on. 

(1 ) . or „ .8gr .g . t . Of t .n (10) or nor. y . . r , with two (2) or nor. 

Of t h . c . r r l . r , . p . r t l . . h . r . t o . „ d who would b. r . , u l r . d to no. , h i , 

r . . l d . n c . m . « . , . Of 75 n i l . , .n ord.r to obtain tn. n . . r . . t . v . U . b l . 
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position on his seniority roster, district or region, may elect to 

resign from carrier's service and accept a lump sum separation allow­

ance on basis set forth i n Section 3 of this a r t i c l e . 

Section 2 - I f the protected employe referred to in Section 1 

(a) of this Article elects to tranafer to the new point of employment 

requiring a change of residence, such trsnsfer and change of residence 

ahall be subject to the benefits contained in Sections 1; through 8 of 

this Article IV. 

Section 3 - I f the protected employe referred to in Section 

K a ) or (b) of this Article elects t> resign, he shall be given (in 

l i e u of a l l other benefits and protections to which he may have been 

entitled under this agreement) a lump sum separation allowance which 

ahall be computed in accordance with tho following schedule: 

LENGTH OF SERVICE SEPARATION ALLOWANCE 

1 year and less than 2 years 90 days' pay 
2 years and less than 3 years l80 days' pay 
3 years snd less thsn 5 years 270 days' pay 
5 years and over 36O days' pay 

I n the case of sn en^loye with less than one (I) 
year's service, five (5) days' pay at the rate of the 
position last occupied for each month in which he per­
formed compensated service w i l l be paid as the Ixmjp sum 
separation allowance. 

For the purpose of this sgreement, the length of service 

of the enploye shall be determined from the date he laat acquired 

an employe status which resulted In a continuous employe relation­

ship with one or more of the carriers, partlea to this agreement. 
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and he ehall be given credit for one (1) months' service for each 

aonth in which he performed any service (in any capacity whatsoever) 

and twelve (12) such months shall be credited for one (1) year's 

aervice for the purpose of applying the schedule of payments pro­

vided in this agreement, such computation to also Include as service 

the time during which the employe was absent In military service as 

referred to in Article I I , Section 1(b) hereof. The employment 

status of an employe s h s l l not be Interrupted by furlough In Instances 

where the employe returns to the service of any of the carriers, 

parties to this agreement, when called. In determining length of 

aervice of an employe acting as an officer or other o f f i c i a l rep-

reaentatlve, including a full-time staff employe, of the organiza­

tion, he w i l l be given credit for performing service while so engaged 

on leave of absence from the service of the carrier granting the 

leave of absence; provided the employe, while on such leave of 

abaence, ia performing compensated service for the organization. 

Section U - An employe vho is continued in service and 

who is required to change his plsce of residence aa result of 

aboliahment of a permanent position shall be reimbursed for a l l 

•xpenses of moving his household goods and other personsl effects 

and for the traveling expenses of himself and members of his family, 

including living expenses for himself and hia family and his own 

actual wage loss dxirlng tho time reasonably necessary for such 

transfsr and for a reasonable time thereafter (not to exceed ten 

(10) working days) used In securing a place of residence In his 

new location. No claim for such expenses shall be allowed unless 

9 W A 
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they aro inctirred within three (3) years (1095 consecutive days) 

from the date the employe was f i r s t sf fee tod by the abolishment of 

the permanent position involved, and any claim hereunder must be 

submitted within ninety (90) consecutive calendar days after such 

expenses aro Incurred. Movemont of household goods and other 

personal effects s h a l l not bo undertaken prior to tho time tho 

carrior involved ahall havo had the opportunity to review tho 

manner in which the employe intends to accomplish such movement, 

and in no event shall tho carrier assume any l i a b i l i t y for auch 

movemont prior to tho time the carrior has approved the method 

or means of accomplishing the movement. Tho carrier w i l l assume 

the expense of necessary crating, pickup, delivery and \incratlng 

and the responsibility for loss and damage In transit where such 

loss and damage aro not the direct reault of any action by the 

employe or a member of his family. I t being understood thst tho 

carrier reserves tho rlg^t to Insure against loss snd damage in 

transit in any manner deemed appropriate by tho carrior. Charges 

for warehousing of any household goods or'personal effects while 

such household goods and personal effects are In transit or other­

wise w i l l be borne by tho carrior for a period not exceeding thirty 

(30) conaecutive days, or thirty (30) days In tho aggregate, povidod 

such warehousing Is necessary In the circumstances. 
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In addition to such benefits, tho employe shall receive 

a transfer allowance of five hundred dollars ($500). Arrangements w i l l 

be made for advance of this sum upon request of tho employe after 

arrangements have been completed for movement of household goods snd 

personal effects pursuant to this section. 

Section ^ - An employe required to change his place of 

realdence as result of abolishment of s permanent position w i l l be 

furnished free transportation for himself and family on tho linos 

Of any carrior or carriers, parties to this agreement, insofar as 

•uch transportation i s available, in order to effect transfer to 

his new work location. When r a i l transportation Is not available 

•nd employe does not trsvol In his own auto, the cost of other 

transportation w i l l be borne by carrior. Advance arrangements 

ahall be made by tho employe with his employing officer before 

other tranaportation Is used, m the event tho employe elects to 

drive his own personal automobile or automobiles when making such 

transfer from his former residence to hia new residence, he w i l l be 

paid the actual mileage between such points at the prescribed rate 

currently in effect allowable to employes of the carrior by whom 

•mployod at his new work location for use of his personal automobile. 

The term "prescribed rate" w i l l mosn tho highest established mileage 

rate applicable ( i . e . , 11 cents as of the effective date of this agree-

»ent) at the time tho trip is mado. In doto^inlng the mllosge to be 

conpensated for, the most direct and practlca'-.e highway routo w i l l be 

uaed as the basis. 
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Section 6(a) - I f an employe owna his own home in the 

locality from which he is required to move as result of abolishment 

of a permanent position, he shall at his option be reimbxirsed by 

the carrier for any loss suffered in the sale of his home for less 

than a figure based on its fair value plus 9̂  of such fair value. 

In each caae the fair value of the home in question shall be deter­

mined as of a date sufficiently prior to tho date of the event which 

resulted in the requirement to move in order that the fair value 

will be unaffected thereby. The carrior sixall in each instance be 

afforded an opportunity to pxirchaae the home at auch fair value 

before i t ia sold by tho employe to any othor party. 

In determining whether loss is suffered and amoxant of 

loss, i f any, in connection with tha sale of the enploye's home 

for less than fair value plus 9%, the compsny will take into account 

charges assessed tho employe for realty commission, title insurance 

fee, reconveyance feo, recording and escrow fees, internal revenue 

atampa, prepayment penalty on existing mortgage, and appropriate 

pro rata of (1) taxes, (2) ins^irance, and (3) Interest during period 

involved when employe is actively endeavoring to sel l his home for 

fair market value (or other listing concurred in by the carrier), 

contingent in each case upon the employe having paid the charge or 

fee involved. 

When aellor assumes fee or discount cost of acquiring new 

loan» this will be paid by the carrier i f approved in advance. 

Where maintenance is required to maintain fair market value 

of home, coat will be assumed by the carrier, provided advance 

arrangements are made by employe with his employing officer. 
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Advancea by the carrior (including interest-free advances 

arranged with employing officer) are on basis employe is actively 

endeavoring to s e l l homo st fair market value (or other l i s t i n g 

concurred i n by the carrier), a«i carrier mâ  assume home at f a i r 

« k e t value plus 95̂  i f paying costs referred to In this section. 

(b) An employe covered by Section 6(a) may, I f ho ao 

elects prior to receiving sny benefits under Section 6(a). accept 

the provisions hereinafter set forth in this Section 6(b) in l i e u of 

and in f u l l settlement of any claim arising undar Section 6(a) of 

thia agreement: 

(1) If tho employe owns his home in the locality from which he 

ia required to movo and disposes of «aid home in order to relocate 

in the locality to which he has been transferred, ho shall bo reim­

bursed by the carrier at 9^ of the fair market value of the home In 

question; and, in addition thereto 10^ of his equity of tho fair market 

value of the home In question subject to a maximum equity of $20,000 

in said home. Such payment will be reimbursement for expenses Incurred 

and loss sustained In selling tho property. In each case the fair 

laarket value of tho homo 3^ question and tho employe's equity therein 

rtiall be determined as of a date sufficiently prior to tho employe's 

actual transfer so as to be unaffected thereby. ^ 

(2) An employe electing not to s e l l his home msy upon request to 

carrier be paid 95̂  of tho fa i r market value of his homo, promptly after 

determination of fa i r market value. 

(3) The employe electing to accept the provisions set forth In 

section 6(b) (1) or (2) must, within three years from the date of tho 

event which resulted In the roq^oirement to move, so notify the carrier 

and pursuant thereto execute all releases necessary as full settlement 

of any claim against the carrier under the provisions of Section 6(a) 

of this agreement. p^ge 26 ^d.> f 



(c) - I f tha employe is buying home under contract of 

•ale arrangement, the carrier ahall protect him against loss 

to the extent of the fair value of any equity he may have in 

tha home and in addition shall as of date of transfer relieve 

hia from any further obligations tinder his contract. 

(d) - I f the employe holds an unexpired lease of a 

dwelling occupied by him as his home, the carrier shall pro­

tact him from a l l loss and cost in securing the cancellation 

ef his aaid lease. 

(a) - I f an employe owns and occupies a mobile homo 

his residence, i t will be treated as a home under appli­

cable provisions of this article, unless the carrier and employe 

Involved mutually agree to move such mobile home. 

Section 7 - Changes in place of residence not caused 

by an employe being required to change tho point of his employ-

Bsnt as a reault of abolishment of a permanent position are not 

comprehended by this article. Neither does this article com­

prehend more than one change of residence caused by a single 

change in the employe's point of employment. No claim for loss 

under this article shall be paid i f not presented within three 

(3) years (1095 consecutive days) after the date of the event 

«^ich restilted in the requirement to move. 

Secti on 8 - Should a controversy arise in respect to 

the value of the home, the loss sustained in i t s sale, the 

loss tinder a contract for purchase, loas and cost in securing 

termination of leaaa the employe's equity, or any other queation 
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in connection with these matters, i t shall be decided through 

joint conference between the representstlves of the involved 

organization and the carrier by whom the employe was employed 

ianediately prior to the transfer, and in the event they are 

unable to agree, the dispute may be referred by either party 

to a board of competent real estate appraisers, selected in 

the following manner: One to be selected by the organization 

and the carrier, respectively, and I f they cannot agree, then 

these two shall endeavor, by agreement within ten (10) days 

after their appointment, to select a third appraiser, or to 

select some person authorized to name a third appraiser, and 

in the event of failure to agree, then the Society of Reaidontial 

Appralaers or a comparable organization ahall be reqxiested to 

appoint a third appraiser. A decision cf s msjority of tho appraisers 

shall be required and aaid decision shall be fina l and conclusive. 

The salary and expenses of the third or neutral appralaer, including 

the expenses of tho appraisal board ahall be borne equally by the 

parties to the proceedings. A l l other expenses shall be paid by 

the party inctirrlng them; except, that such expenses incurred by 

the organization shall be paid by the employe involved. The aalary 

of the appraiser selected by the carrier shall be paid by the carrier. 

The aalary of the appraiser selected by the organization shall be 

paid by the employe. When advance payment of appraisal board ex-

panses i s required, appropriate advances shsll be made by parties 

responsible. 
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ARTICLE Y 

MAINTENANCE OF FRINGE BENEFITS 

Employes transferred from one carrier to another undor this 

agreement shall have f u l l credit. In respect to vacations, hospital 

payments, health and welfare, group l i f e Insurance, alck leave, etc., 

for combined eervlce on both carriers aa long aa they maintain employ-

aant relationahlp. 

ARTICLE VI 

MISCELLANEOUS PROVISIONS 

Section I . Nothing in this agreement ahall be interpreted 

ao as to provide for duplicate payments to any employe for any period 

of time; neither ahall any employe be entitled to the benefits of pro­

tection undor tho terms of tnis agreement and concurrently entitled to 

like or aimllar benefits under the terms of any other agreement or 

agreements, or orders of constituted authority; when there are differ­

ent payment provisions applicable to tho eame period of time, tho 

provision providing for the higher payment shall be applied. 

NOTE I : In those caaes where individual employes are 
eligible for or receiving protection of rate or earnings 
under agreements now in effect relating to atabilization 
of employment, tranafer of work, or conaolidation of aenior­
ity rosters based on occurrences prior to effective date of 
thia Agreement, auch protection w i l l be continued on basis 
provided therein to stated period of expiration, i f any, follow­
ing which applicable provisions of this agreement w i l l govern. 

HOTE 2: Applicable protected rates undor the April 20, 1966 
and April 8, 1967 agreements aro not reduced by reason of an employe 
being on a lower-rated position as of the effective date of this 
agreement. 

Section 2. (a) - Where any of the provisions of this agreement 

are In conflict with the provisions of any existing rules, agreements, 

interpretations or practices in effect on any of the CMrriers, parties 

hereto, the provisions of this sgreement shall govsm. Q -
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(b) . In the utilization of electronic computer system idsntl-

fiad as "TOPS," exclusive operation of the necessary equipment at on­

line locatiODOs. in other than exempt offices, will be by employes coverec 

by the acope of applicable agreements with the Brotherhood of Railway, 

Airline and Steamahip Clerks. Thia w i l l also apply in connection with 

operation of aimilar equipment or facsimile devices with transmission 

capability for exchengo of data on an intra- or inter-carrier basis, 

including carriers or others not party to this agreement, either in 

conjunction with or separate from the electronic computer system identi­

fied aa "TOPS," for the purpose of performing production work of the 

character now performed by employes covered by this agreesmnt. 

(c) . Item (b) above does not apply to operation of equipment 

at locationa involved for research, instruction, control, testa and 

repair or maintenance purposes, but other individuals operating the 

eqxiipment for these purposes will not do production work. This does 

not disturb present practices under »rtilch certain testing and adjust­

ing on certain of this equipment is now assigned to be performed by 

•mployea covered by this agreement. 

• Section 3. The Carriers and the Organization signatory hereto 

w i l l exchange such data and information as are necessary and approprlats 

to effectuate the purposes of this agreement. This will Include l i s t ­

ing of a l l temporai'7 or seasonal positiona. Thia will also include 

notification to the Organization of new employes within 15 days of date 

of ei^loymont, ahowlng name. Social Security number, location employed 
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and poaition to which assigned; also, similar notification as soon 

aa practicable of employee promoted or leaving the aervice for any 

oauae• 

ARTICLE VII 

EXTRA BOARDS 

Section K a ) Extra boards consisting of asslfTied extra 

board i>ositions w i l l have headquarters at the following locations: 

EXTRA BOARDS - PACIFIC LINES 

(Not including San Franclaco General Offices) 

Portlsnd 
Eugene 
Roseburg 
Medford 
Albany 
Salem 
CoOa Bay 
Klamath F a l l s 
Punsmuir 
San Joae 
Vatsonville Jct. Tracy 
San Luis Obispo Martinez 
Fresno 
Bakersfield 
Mojave 

Oxnard Los Angeles General Office 
Ger ber Loa Angelea 
Sacramento Long Beach 
Sacramento Gen. Store City of Induatry 
Redding 
Roseviile 
Reno-Sparks 
Carlin 
Ogden 
Stockton 

Oakland 
Warm Springs 
San Francisco 
Bayshore 

EXTRA BOARDS - NWP 

Anshelm 
Colton 
Indlo 
E l Centro 
Yuma 
Phoenix 
Tucson 
Douglas 
El Paso 
Tucumcari 
Lordsburg 

Eureka 
Santa Rosa 

San Diego 

Willits 

EXTRA BOARDS - SD&AE 
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EXTRA BOARDS - T&L 

(Not including Seniority D i s t r i c t Ho. 1) 

Avondale 
Lake Charlea 
Lafayette 
Schriever 
Beaumont 

Dallas 
Ennls 
Lufkin 
Rearne 
Houston 

EXTRA BOARDS - SSW 

Corpus Christi 
Eagle Lake 
San Antonio 
Alpine 
E l Paao 
Victoria 
Edlnburg 

(Not including Tyler or St. Louis General Offices 
and offices at Pino Bluff othor than atatlon and yard) 

East St. Louis 
Jonesboro 
Memphis 

Pino Blviff 
Shreveport 
Texarkana 

Tyler 
Waco 
Dallas 

Camden 

(b) Each carrior party hereto i s authorized to determine 

the appropriate size of the extra boards, subject to the following 

conditions: 

1. The number of extra board poaitions at each of the 
locations set forth in (a) of this section s h s l l be not less 
than fifteen percent (l5St) of the number of permanent posi­
tions, including permanent aaaigied r e l i e f poaitions to be 
served from such locations; i f the number of positions on 
Ousranteed Extra Boards at any location drops below fifteen 
percent (15^) and there i s an ins\iffIclent number of qualified 
unassif^ed employes eligible for recall to vaeanciea on the 
ax*Ta board, as provided herein, carrier w i l l arrange to _hire 
ac appropriate number of additional employes. 

2. I n the event a carrier, party hereto, establishes 
a greater nmber of extra board positions than that referred 
to in Item 1 above, such additional positions may be reduced 
at any time provided, however, that no individual ahall be 
furloughed less than 30 calendar days from the date recalled 
from furlough for assignment to the extra board xinless dis­
placed in the normal exercise of seniority \inder the cxirront 
agreement aa a result of snother employe returning from leave 
of absence in excess of thirty (30) days. 
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( r ) . New Ouaranteed Extra Board positions w i l l be advertised 

on the same basis as bulletin rules In effect, except that hours of 

aervice w i l l be omitted, and rate of pay w i l l be rate applicable to 

aervice performed, but not less than gusranteed rate, as tho case 

aay be. 

(d) . Incumbents of assigned extra board positions may be used 

on any seniority roster in the area served by the extra board and sha l l 

hold thomselvea availablo for c a l l at their designated call ing places 

during each of tho three two-hour periods dally which shall be specified 

by carrier at the location of each extra board. Specified times w i l l 

not thereafter bo chsnged except after thirty (30) days' advance notico 

to General Chairman, Division Chairman and a l l employes on the Gusran-

teed Extra Board. There ahall be an Interval of s ix hours between each 

Of the two-hour perioda established. Guaranteed Extra Board employes 

w i l l not suffer any loss of gusrantee for failure to bo available for 

c a l l outside the speciflod hours. Employes w i l l be called for work n 

manner mutually agreed upon. Where telephone has been used for cal l ing 

In the past, this method of cal l ing may be continued. I f contact ia 

not made, toi hone operator to verify whether telephone working or 

out of order. d i f telephone is reported to be in working order, 

another employe w i l l , whenever practicable, bo requested to mako c a l l 

in order to verify that no contact can be mado by telephone, with appro-

priate notation, cert i f ied by employe or employes making c a l l , to be 

recorded in log book. 

' • ) . A . , l g „ , d , x t r a bo«.d .nploy., . h a l l b. guarant..d pay-

n.nt for forty (1,0) hour, p.r w..k. „ c . p t that t h l , guarant.. ,haU.O 
«J y.J P.-
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be reduced by e i ^ t 9) hours in any week for any day on which an 

employe does not work by reason of his falluro to respond, during 

calling hours established pursuant to paragraph (d) hereof, to a 

cal l for work on that day, provided that at least eight (8) hours 

alap'se between completion of the employe's last tour of duty (or his 

return to headquarters i f his last tour of duty was sway from his 

headquarters) and time for which called, and except where such service 

would be in violation of the Hours of Service Act. In computing this 

guarantee, timo worked will bo paid for at the rate of the position 

or poaitions on which worked (but not less than tho guaranteed rato) 

and when time paid for in any week commencing with Monday is less than 

the guaranteed hours an additional amount of time will be paid at the 

guaranteed rate ao that total time paid for will equal forty (UO) hours, 

exclusive of penalty payments under train order rule, deadhead, travel 

and waiting time. Existing guaranteed mlnlnmm rstes in effect on 

Ouaranteed Extra Boards on tho separate properties here Involved will 

be continued, subject to adjustment to include subsequent wage changes. 

( f ) . Time paid for aa guarantee time may be used for training 

purpoaea. When training is away from operation being trained for no 

production work will be performed. I f training results in accomplish­

ment of production work in addition to what would nomally be performed 

by regular employe, rate of position being trained for shsll be paid to 

trainee; however, this provision does not contemplate extra employes 

will be required to perform production work to avoid neeeaalty of 
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•atablishing regular positions. Training may be given to Ouaranteed 

fctra Board employes who would otherwise stand for c a l l for aervice 

•nd in such caaes the employe w i l l be compensated for training at r a t . 

Of pay applicable to po.ltion he would have worked (but not leea than 

tha guarant..d r a t a ) ; -^cld downs" may not b. broken for t h i . purpo.. . 

(»r). Vhen an employe on a Guaranteed Extra Board position i s 

raquired to trave l from his headquarters point to another point outside 

the environs of the c i ty or town in which his headquarters point i s 

located, the c a r r i e r w i l l either provide transportation without charge 

or reimburse the employe for such transportation cost. ("Transportation 

aaans travel by r a i l , bus, or othor meana specified by the carr i er , or 

by private automobile i f the employe elects to use same, and "transports 

tion cost" means the established passenger fare or the established auto­

mobile mileage allowance where automobile i s used.) 

Such an employe shal l be conpensated in addition to time worked 

for the time a pent in traveling to and from headquartera to outalde work 

location, including time in excess of one (1) hour necessary waiting 

for tha employe', ahift to . t a r t and time in excess of one (1) hour 

after completion of sh i f t waiting for trsnaportatlon to return to head­

quarters or to employe's next work location. Such compens.tlon sha l l 

be at the rate of the position worksd. 

When such an employe is unsble to return to h is headquarters 

on the same day that he i s required to leave h i s headquarters, he shal l 

be reimbursed for lodging and meals by allowance of $10.00 per day rtille 

•way from headquarters. The "same day" ia defined as the twenty-four 
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(24) hour period calculated from the time the employe Is required to 

leave his headquarters; however, in application of this paragraph an 

•mplojo w i l l not be deprived of allowance referred to account return 

to headquarters in less than 2k hours from tho time required to leave 

hia headquarters in tho event such employe r-.malns at the outside 

point for a period of eight hours or moro following conclusion of 

service in order to obtain rest before returning to headquarters when 

travel and waiting timo for one-way trip would amoxint to three hours or 

more. 

Ouaranteed Extra Board employes who reside at points other 

than headquarters point of the guaranteed extra board w i l l , when uaed 

to perform extra aervice at outside points served by tho extra board, 

be given the aame allowance of travel time and automobile allowance 

( i f automobile allowance i s normally mado to auch individuals) as extra 

employee who travel from headquarters to such outside points, in secord 

ance with the following examples: 

Example No. I : A -

« ^ ' • Work Location • 
Residence 

Travel time and mileage payable A to B and return . 
as set forth above. 

Example Ho. 2: A B^ n 
Residence SE? RqFa: Work Locaflon 

Travel time and mileage payable B to C and return 
as set forth above. 
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Kxaaple Ho. 3: A . _^ . 0 
OSB Hqra. Work Location Realdence 

Travel time and mileage payable A to B and return 
aa aet forth above. 

Kxaaple Ho. U: A _ ^. 0 
OEB Hqra. Resldsnce Work Locat1 

Travel time and mileage payable A to C and ret\irn 
aa aet forth above. 

Example No. 5: A .. 1 . . . _ _ ^ 

OEB Hqrs.-Work Location Realdence 

Ho allowance. 

The allowance referred to in third paragraph of (g) w i l l 

not be allowed the extra employes who either reside at the outside 

work locstlon or within s\xch distance thereof that the employe would 

be able to return to his residence or headquarters on the same day 

that he i s required to leave his headquarters or residence. 

I f after a period of s ix (6 ) months the organization requesta 

an upward adjustment i n the $lfiLOO allowance, i t ahal l present to the 

cairrier receipts of expenditxires made by employes affected for the 

purpose of Joint review of the adequacy of said allowance. I f the 

partlea are unable to agree on an adjustment, the question w i l l be 

aubmitted to arbitration pursuant to Article X of this agreement. 

( h ) . Ouaranteed Extra Board employes working away from head­

quarters on "hold-down" extending over rest days of position involved 

w i l l be permitted to return to headquarters for such rest days and 

again returned to position after rest dsys, in connection with which 

travel time and mileage provisions of Section (g) w i l l apply. 
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ARTICLE V I I I 

TRAINING 

Section 1 - As result of institution of TOPS or othor typos of 

new equipment or canblning work of clerks and telegraphers, methods or 

procedures of handling w i l l be changed for certain positions to the 

extent that i t w i l l bs necessary or desirable to afford training on 

or of f the Job, both in advance of and after tho time such changes are 

placed into ef fect . Dnployos asslgnsd to tho positions affected or 

exercising seniority to become assigned to the positions sffectod sha l l 

be given opportunity to train on tho Job for the position for a reaaon-

able time without reduction in compensation. Where training i s to be 

given outside working hours, employes at locations Involved w i l l be 

given opportunity in seniority order to trsin and w i l l be compensated 

at the pro rata Guaranteed Extra Board rato for time attending training 

claaa• 

Section 2 - An employe whoso position I s abolished or Is In 

•direct chain of displacements as result of abolishment of a position 

and exercises seniority on a position the duties of which Include work 

the employe has not had experience in performing or has not previously 

received training to perform, but for which position the enploye has 

auf f ic ient f i tness and ab i l i ty to qualify m a reasonable time, w i l l 

be given training for the position for a reasonable time. Such tra in ­

ing may be on or off the Job and may be done in such manner as Carrier 

may deem appropriate. I n the event training is given at other 

than the location of the Job on which the employe exerciaea 

aeniority, the employe w i l l be compenssted for trsvol and expenses on 

Page 38 . 



t h . b . . i . . . p„,,,., ^^^^^^^ 
aeA«:4nn i / p . \ Section K g ) . 

HOIE: 

M o n i ' S . ' S l n J ' i ^ S l S . J ' S ' " ".lgnn,nt to a po.i-

?iit̂ î̂ -̂ :«̂ HoV̂ ^̂ ^̂ ^̂  

r . t . d po,itio"^ ' " " ' •>^*»>«-
I t f t " " " " "'"^"^ '̂ " " " - U l .ppu 

training on th. .an. baai, . . p„vid.d in s.ctlon Z. 

HOTK: S S ' S ^ ; ; l ! \ ^ « ^ " ; t f }"lng « ,d.r Saction. 2 
following , c c , | J l S c . ; ? '2 t f« , ! :^* ' '" l o " Of tL». tion. 'Ptani.. or dl,plac.B.nt or applica-

A B T I C L E T r 

AtTERKATTMO POSTT-fifr; 

- r l . r . . p „ t i . , h.r.to, on an alt.rn.tlng ba, l . with a^loy. . , r 

I Z I T I " - - --"=n b. r...,„ Of 
l iaited by this agreement. 
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ARTICLE X 

DISPUTE - METHOD OF HANDLING 

In the event any dispute or controversy &hall arise betweer 

any of tho carriers , parties to this agreement, and an employe, or hi 

authorized representative, aa to the interpretation or application of 

thia agreement (except controversies defined in Article IV, Section 6 

which cennot be settled by the parties after being handled in tho usu 

manner up to and including appeal to tho designated off icer of tho 

involved carr ier , such dispute may be aubmitted by either party to a 

Public Law Board at any time within nine (9) months after thc date 

of the decision of tho designsted off icer of the involved c a r r i e r . 
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ARTICLE XI 

EFFECTIVE DATE-TERMINATION-CHANGE 

This agreement i s effective October 1, 1971, and supersedes 

and cancels, in whole or in part, any agreement or agreements in effec 

between any Carrier, party hereto, and the Organization, party hereto; 

to the extent in conflict therewith. 

The provisions of this agreement shall remain In effect 

until September 30, 197U» and thereafter until changed or modified 

in accordance with the provisions of tho Railway Labor Act. as amondet 

Ho party to this agreement shall serve,' prior to April 1, 197U» any 

notice or proposal to change the provisions of this agreement, or 

which relates to tho subject matter therein contained (except as 

provided for in Article VII of this agreement), and nothing .-.n this 

agreement shall be changed as result of any pending notices or 

counterproposal In connection therewith. Any notice or propoaal 

of the character hereinabove referred to aerved on or after April 1, 

197U, shall not be placed into effect before October 1, 197U* Notico: 

or propoaala referred to heroin to change the provisions of this 

agreement may be served either Jointly or separately by any of tho 

Carriers or Oeneral Committees, parties to this agreement. 

This agreement is subordinate to Federbl, State or Hiiniclpa 

leglslstion. 

Pago Ul 
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Signed at San Franc laco , C a l i f o r n i a , th i s 16th day of 

September, 1971. 

FOR THE EMPLOYES: 

BROTHHIHOOD OF RAILWAY, AIRLINE 
AHD STEAMSHIP CLERKS, FREIGHT 
HANDLERS, EXPRESS AND STATION 
EMPLOYES, INCLDDING TRANSPORTA-
TION-COMMDNICATION DIVISION-BRAC 

.man, BRAC 
South^;^<T>aclfic Transportation 

CoxHpany ( P a c i f i c L i n o s ) , 
HWF and SD&JLE 

re General Chairmani^ BflAC 
Tuthom P a c i f i c Transportation 

Compatiy (Pac i f i c^Llnes 

Vice (ienorai ciiairman, BkAC 
Southern P a c i f i c Transportation 
Company ( P a c i f i c L ines ) 

FOR SOUTHERN PACIPIC TRANSPORTATION 
COMPANY ( P a c i f i c L inea , including Ft 
P a c i f i c E l e c t r i c Railway Company), 
NORTHWESTERN PACIFIC RAILROAD COMPAl. 
SAN DIEGO & ARIZONA EASTERN RAILWAY 

Oeno] 
Southern P a c i f i c Transportst ion 
Company ( P a c i f i c L inea , including 
Former P a c i f i c E l e c t r i c Railway 
Company), NWP j ^ d SD&AE 

POR SOUTHERN PACIFIC TRANSPORTATIOI. 
COMPANY (Texas and Louisiana Lines ) 

agar of Labor Relat Tons 

POR ST. LOUIS SOUTHWESTERN RAILWAY 
COMPANY: 

Hanager of Personnel 

m̂an, 
Ithem^Pacific Transportation 
ipany vT&L Lines) 

1 r> ^ 
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ttrmî ''S . 
Paci f ic Trsnsportatlon 

Company (TacL Linss) 

On Cha irm sn 
»rn Pacif ic Transportstion 

Company (T&L Lines) 

oeneral ChairmanSr^C-BRAC " 
Southern Paci f ic Transportation 
Company (T&L Linea) 

ienerax Chairman^RAC 
St . Louis Southwestern Railway 
Company 

vî '(;.î ai '̂/ifJCtî i— 
St . Louis Soutnwestern Ruilway 
Compsny 

9 i ^ o ^ 
Bene r a i ChalmMIi* TC^^HIT 
St.Louis Southwestern Railway 
Company 

APPROVED: 

I Vice i'resident, BRAfi 

IOC. 
«U3' 



APPENDIX "A" TO AOREEME 
OF SEPTEMBER 16, 1971 

The following "seniority units" shall apply in application of 

saction 12, Article I I and Section Ka), Article IV of the agreement 

of September 16, 1971: 

SAN 

Master Seniority Roster Region No. 
Master Seniority Roster Region No. 
Master Seniority Roster Region No. 
Master Seniority Roster Roglon No. 
Master Seniority Roster Region No. 
Master Seniority Roster Region No. 
San Francisco Oeneral Offices 

NORTHWESTERN PACIFIC RAILROAD COMPANY 

DIEGO AND ARIZONA EASTERN RAILWAY COMPANY. 

I 
2 
3 
U 
5 
6 

Seniority District Ho. 1 
Seniority District No. 2 
Seniority District No. 3 
Seniority District No. k 

ST. LOUIS SOUTHWESTERN RAILWAY COMPANY:. 

Station and Yard North of Texarkana 
Station and Yard Texarkana and South 
All other offices and Depsrtments 

IOC 
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SOUTHERN PACIPIC TRANSPORTATION COMPANY 
(PACIFIC LINES) 

^^ i^XAS AND LOUISIANA LINES) 
S A J S S ^ ? ? ^ PACIFIC RAILROAD COMPANY 
SAN DIEGO AND ARIZONA EASTERN RAILWAY CO. 

San Franclaco . C s l l f o m l s 
September 16 , 1971 

2^;*? ' I ' General Chairman 
A i r l i n e Clerks 

Room 6U5 - Phelan Building 
San Franclaco, C a l i f o m i a 9U102 

KMnSiofr'aSiJ'- """"^ 
973 Market Street - Room 500 
San Franclaco , C a l i f o r n i a 91|103 

B ^ , ; ^ ^ : ^ * General Chairman 

Houston, Texa.- 77002 

K-w;i?io?°?'Sic°'""'' "'^"^ - -
Room 637 - 201 Mcln Street 
Houston, Tsxss 77002 

Oentlemen: 

Of Agreemei? S ' s i ; t % ' J ; ° b S r ' f 6 f A r t i c l e I I I 
the calendar year 1971: ^ fol lowing i s agreed to for 

f a r of w o r f n S J L : : ^ r J 2 " p l ^ : i r i n ' ' : ? ? e ' ? f and/or t rans -
or overbaae cred i t s accrued uSSer « I J M S ! . S ; ? ? ' * S? ^ " «^ a t t r i t i o n 
Koticea aerved a f t e r October iT 197!*^'^ applicable agreements. 
applicable provisions of the agriemont of e ^ ^ ! "^^^'^t a l l 

agreement of September 16, 1971. 

pr ior to ' • M l ^ f e ! ^ ! ^ ^ ! ^ ' * " * ' S f i ? ^ * ' ' ' ^ ' ^ * ^ «^ '^"^ " ' ' t i ^ " ««rved 
fol lowing 120 calendar-day period" re?«Jr?J j''*f'^ as commencing "the 
3 ( a ) , of tho Agreement of a p t ember 16 l ? 7 ? ° ^ll^""^" Sect ion 
the l a t t e r agreement. »Ptembor 16, 1971. as of s f f ec t lve date of 

CONCUR: 

(̂zx£ 
and SD&AE 

rman, eiiAC 
Pacific Transportstion 

(Pacific Lines), NWP 

Yours trxilT-

iger "of Labor 
Southern Pacific 
Company (Pacific 
and SD&AE 

Aelat ions 
Transportation 
L i n e s ) , NWP 
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Southern Pacif ic Transportation 
Company (Pacif ic Linea) , NWP 
and SDAcAE 

JItpAger of Labor neiatio'na 
CB^thern Pac i f ic Transportation 
Company (T&L Lines) 

BRAC lerJ 
mthern Pacif ic Transportation 

lompany (TM. Lines) 

fehaml Chairman, BRAC Oeriaml 
Southern Pacif ic Transportation 
Company (TflcL Lines) 

ioCa. 
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SOUTHERN PACIFIC TRANSPORTATI OH COMPANY 
(PACIFIC LTNEfl) 

HORTHWESTBRH PACIFIC RAILROAD COMPANY 
SAN DIEOO k ARIZONA EASTERH RAILWAY COMPANY 

San Francisco, California 

September 16, 1971 

Mr. T. J. Dlehl, General Chairman 
Brotherhood of Railway and Airline Clerks 
.Room 6U5 - Phelan Building 
San Francisco, California 9U102 

Mr. R. B. Brackbill, Oeneral Chairman 
TC Division - BRAC 
973 Market Street - Room 500 
San Francisco, California 9U103 
Gentlemen: 

confirms our agreement that, to the extent appli­

cable, the following proviaiona of the Agreement of April 20, 1966 

ahall be retained; 

Section Kd) and (e) of Article VII 

Appendages "B", "B-1", "B-2" and 

"C" to the Agreement of April 20, 1966. 

Yours truly, 

^ 

ia^er or Labor Re la i ions 
CONCUR: 

^eie^^^nairaanf^i^C 
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p S o u t h e r n Poci f ic 

I ransportat ion C o m p a n y 
Ow Martwl StfMC . tan rmnelaea, CatltamU MUS 

LASOfl KCUTIONS OePARTMU^T 

. «r. Pupam 
ipippmmm a* lAaaa ackaTiaa. 
- ••• PPM m. p. iPMaan j . p. Taavi* 
IMT papiartmp mimaaaa P. P. KAPPpm a. p. «.u«HaM 

k. • . Ptnm a. u ii*.Miw 
w. s . c«TviM J . a. MicMiMca 

September 16, 1971 
a. LAwpptt m. a. mppp 

amrpwrr • . . • • . . a . . < 
lAaaa ••utTMa. 

Mr. T. J. Diehl, Oeneral Chairman 
Brotherhood of Railway and Airline Clerks 
Room 6U5 - Phelan Building 
San Francisco. California 9U102 

Mr. R. B. Brackbill, General Chairman 
TC Division - BRAC 
System Division No. 53 
973 Market Street - Room 500 
San Francisco, California 9U103 

Oentlemen: 

This confirms our agreement that new Guaranteed Extra 

Boarda provided for In the Agreement of September 16, 1971, and 

new positions to be added to the Guaranteed Extra Boards as result 

of combining Clerks' and Telegraphers' Agreements, will be progres­

sively established. During period such extra boards and positions 

are being progressively established, Ouaranteed Extra Board positions 

may be augmented by use of existing unssslgned telegrsphers under 

practices now in effect. 

Any employes required to chsnge location of residence 

aa result of being placed on assignments to Initially establish ths 

Ouaranteed Extra Boards, will be relmb\u>sed for moving expenses and 

loaa on aale of home on baals provided for in Sections 10 and 11 of 

Waahington Agreement. 

CONCUR: 

C i e i ) ^ ^ ^ l l a ^ ^ ^ ^ fikAC 



ADDENDUM NO. 2 
(PFE Positions) 

POSITION NO. 

A-2 

A-2 6 

L-1 

A-4 7 

A-51 

A-46 

A-4 8 

G-13 
G-18 
G-14 

Rel.-A 

J~2 0 

J-17 

I-10 

6 

92 

67 

A-2 5 

A-24 

A-50 

A-23 

A-22 

Rel-1 

A-38 

Rel.-3 

A-42 

B-162 

B-134 

B-82 

B-161 

Rel.-A 

Rel.-B 

B-109 

B-83 

B-81 

TI^LE 

Head Divn. Clerk 

Steno Timekeeper Ck 

Agent Clerk 

Clerk Repairman 

Clerk Repairmem 

Clerk Repairman 

Clerk Repairman 

Clerk Repairman 
Clerk Repairman 
Clerk Repairman 

Clerk Repairman 

Clerk Repairman 

Agent Clerk 

Agent 

Head Clerk 

Diversion Agent 

Secretary Clerk 

Yard Clerk 

C h i e f Yard Clerk 

C l e r k Timekeeper 

C h i e f Yard Clerk 

A s s t . Agent 

Chief Yard Clerk 

Steno Clerk 

Yard Clerk 

Divn. Clk Asst 
Car Dst 

Service Worker 

Lead Workman 

Shi f t Foreman 

Service Worker 

Shift Foreman 

Service Worker 

Repairman 

Shi f t Foreman 

Shi f t Foreman 

LOCATION 

Houston 

Houston 

Edinburg 

Englewood 

Englewood 

Englewood 

Englewood 

Hearne 
Hcarne 
Hearne 

Hearne 

New Orleans 

New Orleans 

San Antonio 

Los Angeles 

Los Angeles 

Los Angeles 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

BASIC DAILY 
RATE OF PAY 

$68.93 

67.95 

67.76 

69.08 

58.25 

69.08 

69.08 

69.08 
69.08 
69.08 

69. 08 

69.08 

67.76 

70.42 

72.18 

75.77 

^'..93 

64.68 

66.94 

67.99 

66.94 

67.92 

66.94 

65.06 

64.68 

67.76 

60.14 

60.94 

68.30 

60.14 

68.30 

60.14 

66.69 

68.30 

69.40 
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ADDENDUM NO. 2 
(PFE Positions) (Cont'd) 

POSITION NO. 

D-5 

F-62 

Rel.-A 

Rel.-B 

F-63 

F-61 

F-154 

F-60 

F-153 

F-64 

J-28 

J-230 

J-32 

Rel-A 

J-8 

K-1 

L-5 

L-4 

L-1 

M-14 

M-4 

M-2 

C-2 

S-3 

B-14 

B-17 

G-25 

G-28 

H-19 

H-16 

H-10 

H-7 

TITLE 

Head Repairman 

Yard Clerk 

Yard Clerk 

Shift Foreman 

Shift Foreman 

Agent Clerk 

Service Worker 

Chief Clerk 

Service Worker 

Shift Foreman 

Diversion Clk 
Timekpr 

Service Worker 

Clerk Inspector 

Clerk Inspector 

Chief Clerk 

Agent Clerk 

Shift Foreman 

Shift Foremar 

Agent 

Clerk Inspector 

Clerk Inspector 

Agent Clerk 

Agent 

Steno Diversion 
Clerk 

Agent Clerk 

Yard Clerk 

Yard Clerk 

Agent 

Yard Clerk 

Rel. Yard Clerk 

Yard Clerk 

Yard Clerk 

LOCATION 

Modesto 

Fresno 

Fresno 

Fresno 

Fresno 

Fresno 

Fresno 

Fresno 

Fresno 

Fresno 

Bakersfield 

Bakersfield 

Bakerafield 

Bakersfield 

Bakersfield 

Brooklyn 

Eugene 

Eugene 

Eugene 

Klamath F a l l s 

Klamath F a l l s 

Klamath F a l l s 

Salinas 

Salinas 

Oakland 

Oakland 

Bayshore 

Bayahore 

Watsonville Jct 

Watsonville Jct. 

Watsonville Jct. 

Watsonville Jct. 

page 2 
BASIC DAILY 
RATE OF PÂ  

$69.08 

64. 68 

64.68 

67.56 

67.56 

68.61 

60.14 

68. 32 

60.14 

67.56 

66.58 

60.14 

64.68 

64.68 

68.32 . 

68.61 

67.56 

67.56 

70.06 

67.56 

67.56 

68.61 

70.06 

66.44 

68.61 

64.68 

64.68 

70.06 

64.68 

64.68 

64.68 

64.68 
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POSITION NO. 

F-16 

F-21 

C-2 

C-5 

S-3 

S-48 

F-23 

C-50 

A-41 

A-2 7 

A-2 6 

P-1 

T-15 

T-1 

R - l l 

R-50 

R-91 

D-5 

RE-1 

R-88 

DE-11 

D-9 

RE-2 

R-87 

D-7 

E-3 

RE-3 

F-18 

R-15 

A-1 

RE-4 

D-8 

R-107 

D-21 

ADDENDUM NO. 2 
(PFE Positions) (Cont'd) 

TITLE LOCATION 

Asst. Chief Clerk S.F. 

F i l e Clerk s.F. 

Secretary s.F. 

Timekeeper Clerk S.F. 

Clerk Typist s.F. 

Secretary s.F. 

F i l e Clerk s.F. 

Asst. Chief Clk s.F. 

Asst. Chief Clk s.F. 

AAR Clk I n s t r . s.F. 

Sr AAR Clerk s.F. 

Steno Clerk s.F. 

Freight Accnt. s.F. 

Sr. Claim Clerk S.F. 

Head Audit Clerk S. F. 

Audit Clerk s. F. 

Misc. Clerk s. F. 

General Clerk s. F. 

Audit B i l l Clerk S. F. 

Spec. Accountant S. F. 

MiS Acct. Clerk S. F. 

Spec. Accountant S. F. 

Audit B i l l Clerk S. F. 

General Clerk s. F. 

Head Control Clerk S. F. 

Head Clerk s. F. 

Audit B i l l Clk SP F . 
F i l e Clerk s. F. 

Audit Clerk s. F. 

General Zloxk S. F. 

Equip B i l l Clk S. F. 

Control Clerk S. F. 

Spec. Accountant S. F. 

B i l l s Payable Clk S. F. 

Pres.4GM 

Pres.&GM 

Pres. CiGM 

Pres.&GM 

Pres.&GN 

Pres.&GM 

Pres.4GM 

AGM 

Ch.Mech.Off, 

Ch.Mech.Off, 

Ch.Mech.Off. 

Purch. 

MPCC 

MPCC 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 

Controller 
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BASIC DAIL: 
RATE OF p; 

68.03 

63.43 

68.23 

70.71 

67.24 

68.28 

63.43 

73.95 

73.95 

67.56 

70.57 

67.24 

76.05 

70.13 

71.04 

66.61 

65.46 

67.95 

67.14 

73.62 

65.46 

73.62 

67.14 

67.95 

70.32 

69.83 

67.14 

67.56 

66.61 

67.95 

67.14 

67.56 

73.62 

65.95 



ADDENDUM NO. 2 
(PFE Positions) (Cont'd) 

t-OSITION NO. 

DE-12 

DP-8 

DE-3 

DE-4 

DP-4 

DE-6 

DE-7 

S - l l 

DE-9 

C-6 

C-5 

Rel.-A 

C-8 

N-8 

A-4 

A-3 

Rel.-A 

F-24 

F-1 

F-30 

U-4 

U-1 

Rel.-3 

Rel-2 

111 

85 

65 

Rel.-A 

120 

10 

311 

TITLE 

Key Entry Oper. 

Librarian Control 
Clerk 

Sr Key Entry Oper 

Sr Key Entry Oper 

Head Clerk 

Key Entry Oper 

Key Entry Oper 

Programmer 

Ken Entry Oper. 

Yard Clerk 

Yard Clerk 

Yard Clerk 

Agent Clerk 

Agent 

Agent Clerk 

Diversion Clk 

Clerk Inspector 

Clerk Inspector 

Agent 

Asst. Agent 

Yard Clerk 

Agent Clerk 

Service Worker 

Service Worker 

Truck Driver 

Asst. Agent 

E l e c t r i c a l 
Repairman 

Chief Yard Clerk 

Service Worker 

Chief Yard Clerk 

Truck Driver 

LOCATION 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

S. F. D/P 

Colton 

Colton 

Colton 

Colton 

E l Centro 

Guadalupe 

Guadalupe 

Los Angeles 

Los Angeles 

Los Angeles 

Los Angeles 

Oxnard 

Oxnard 

E l Paso 

E l Paso 

E l Paao 

£1 Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 
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BASIC DAILY 
RATE OF P.Ĵ  

64.38 

66.61 

66.83 

66.83 

69.83 

64.38 

53.?4 

78.09 

64.38 

64.68 

64.68 

64.68 

68. 61 

69.34 

68.61 

66.44 

64.68 

64.68 

70.06 

66.27 

64.68 

68.61 

58.82 

58.82 

61.50 

67. 92 

69.08 

C6.94 

58.82 

66.94 

61.50 



ADDENDUM NO. 2 
(PFE Positions) (Cont'd) 

POSITION NO. 

53 

320 

211 

Rel.ER-1 

55 

51 

R e l . - l 

220 

Rel.-B 

9 

M-1 

M-5 

Rel-A 

M-3 

J-2 

70 

6 

1 

12 

9 

Rel.-A 

10 

45 

37 

173 

47 

5 

•4 

74 

43 

t7 

149 

>1 

SC 

XI 
i7 

TITLE 

Shift Foreman 

Service Worker 

Truck Driver 

E l e c t . Repairman 

Head Elec.Rprmn. 

Shift Foreman 

Service Worker 

Service Worker 

Chief Yd. Clerk 

Chief Yard Clerk 

Agent Clerk 

Yard Clerk 

Yard Clerk 

Yard Clerk 

Chief Clerk 

Head Elec.Rprmn. 

Yard Clerk 

Service Worker 

Agent Clerk 

Yard Clerk 

Yard Clerk 

Asst. Section 

Stockman 

L i f t Truck Oper. 

Section Stockman 

Truck Driver/ 
Swp.Oper. 

L i f t Truck Oper. 

Store Dely.Pmn. 

Watchman 

Clerk 

Carrier Operator 

Watchman 

Clerk 

Janitor 

Truck Driver 

Steno Clerk 
Chore Boy Oper. 

LOCATION 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

E l Paso 

Tucson 

Tucson 

Tucson 

Tucson 

Phoenix 

Yuma 

Yuma 

Yuma 

Yuma 

Yuma 

Yuma 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 

Roseviile 
Roseviile 
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BASIC DAILY 
RATE OF PA 

67.56 

58.82 

61.50 

69.08 

71.49 

67.56 

58.82 

58.82 

66.94 

66.94 

68.61 

64.68 

64.68 

64.68 

68.32 

71.49 

64.68 

58.82 

68.81 

64.68 

64.68 

64.C'i 

63.04 

68.32 

62.38 

63.04 

68.09 

62.51 

64.47 

63.30 

C2.51 

64.47 

58.10 

62.38 

63.72 
60.33 
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ADDENDUM NO. 2 
(PFE Positions) (Cont'd) 

page 6 

POSITION NO. 
BASIC DAILY 

POSITION NO. TITLE LOCATION RATE OF PÂ  

• 
• Section Stockman Roseviile $68.32 

155 Port.Crane Oper. Roseviile 63.77 
16 Clerk, Clerk Yard 

Checker Roseviile 64.82 
51 Truck Driver Roseviile 62.38 
81 Watchman Roseviile 62.51 
68 Chore Boy Oper. 

(Lab) Roseviile 60.33 
162 Material Clerk Roseviile 63.95 

9 Section Stockman Roseviile 68.32 
40 Clerk Roseviile 63.98 

T-137 L i f t Truck Oper. Tucson 63.04 
T-57 Janitor Tucson 58.10 
T-12 Clerk Tucson 64.82 
X-11 Truck Driver Tucson 62.38 

• T-26 Asst. Section 
Stockman Tucson 64.04 

T-2 Watchman Tucson 51.74 
T-21 Equip. Dispatcher Tucson 64.35 
X-l Chore Boy Oper. Tucson 60.33 
T-35 Steno Clerk Tucson 66.58 
T-98 Port. Crane Oper. Tucson 63.77 
T-10 Asst. Section 

Stockman Tucson 64.04 
X-2 Store Helper Tucson 60.95 
T-lOO Janitor Tucson 58.10 
X-3 Laborer Tucson 58.11 
T - l l l Chore Boy Oper. Tucson 58.11 
T-94 Material Clerk Tucson 63.95 

• 
X-4 L i f t Truck Oper. Tucson 63.04 
X-5 L i f t Truck Oper. Tucson 63.04 
T-140 L i f t Truck Oper. Tucson 63.04 
T-70 Clerk Tucson 64.47 
T-8 Sect. Stockman Tucson 68.32 



• • • • • • 

ADDENDUM NO. 2 
(PFE Positions) (Cont' d) 

page 7 

POSITION NO. 
BASIC DAILY 

; 
POSITION NO. TITLE LOCATION RATE OF PA 

T-92 Asst. Chief Clerk Tucson 75.50 
T-132 L i f t Truck Oper. Tucson 60.33 
T-5 Asst. Section 

60.33 

Stockman Tucson 64.04 
T-3 Watchman Tucson 61.42 
T-48 Jemitor Tucson 58.10 
T-4 Section Stockman Tucson 68.32 
T-30 Clerk Tucson 64.23 
T-97 Material Clerk Tucson 63.95 
T-15 Section Stockman Tucson 68.32 
T-71 Steno Clerk Tucson 63.72 
X-6 Laborer Tucson 58.11 
X-7 L i f t Truck Oper. Tucson 63.04 
T-136 L i f t Truck Oper. Tucson 63.04 

m T-101 Trk. Driver 

W Sweeper Oper. Tucson 62.38 
X-8 L i f t Truck Oper. Tucson 63.04 
T-69 Clerk Tucson 64.47 
T-134 L i f t Truck Oper. Tucson 63.04 
X-9 Laborer Tucson 58.11 
T-18 Watchman Tucson 61.42 
T-41 Clerk Tucson 64.47 
T-14 Store Dely. Fmn. Tucson 68.09 
T-H4 Chore Boy Oper. Tucson 60.33 
T-113 Chore Boy Oper, Tucson 60.33 
X-10 Laborer Tucson 48.93 
6 General Clerk Los Angeles Tylr. Yd. 65.18 

• • 

• 

•: fl * -

• 



ADDENDUM NO. 3 

Effective on or after January 1. 1980 and upon the usual 5 working 

days advance notice the following positions w i l l be abolished at 

Roseviile Shop/stores: 

Position No. T i t l e 

5 store Delivery Foreman-Equipment 

Dispatcher 

• Section Stockman 

9 Section Stockman 

37 Section Stockman 

Assistant Section Stockman 

Clerk-Clerk Yard Checker . " 

17 Steno Clerk 

40 Clerk 

74 Clerk 

149 Clerk 

162 Materials Clerk 
*3 C a r r i e r Operator-Lift Truck 

Operator 

*5 L i f t Truck Operator 

*7 L i f t Truck Operator 

51 Truck Driver 

56 Truck Driver 

173 Truck Sweeper Operator 

67 Chore Boy Operator 

Chore Boy Operator-Laborer 

Sl Watchman 

•4 Watchman 

87 Watchman 

91 Janitor 

155 Portable Crane Operator "' 0 * ̂  
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Coincident with the preceding abolishments the following positions 

w i l l be established at locations as shown: 

Location Position Daily Rate 

Roseviile 1 General Clerk $71.02 ( i n c l . COLA) 

Watsonville/ 
Salinas l General Clerk 71.02 ( i n c l . COLA) 

Tucson Shop/ 2 Store Helpers 66.7 9 ( i n c l . COLA) 
Stores 

1 Choreboy Operator 66.17 ( i n c l . COLA) 

Bulletining and assignment of positions es.ablished under the fore­

going Item 2 w i l l be hemdled in the manner provided in Section 2(b) 

of Article l i l of Attachment "F". 

Following the position at:ishments l i s t e d in Item 1 above, the 

position's incumbent or an el i g i b l e employee in directly related 

chain of displacement who opts for separation allowance must exercise 

such option within ten (10) working days from the date notified of 

job abolishment or displacement as the case may be. 



Case Bo. A-7128 

M E D I A T I O N A C R E E M | H T 

•p.rticip.tŜ \:s!:»ri,:?fj L"LiiM?rAV̂"i:̂' '̂ '̂  ^̂ -̂  the 
by Bade . part hereof, .„d repSseS.d w •ituched hereto .nd here-
the employees shrvn thereo.i aai represc^^J^ ^Jf ^^fT''^':""" Cowiittees .nd 
sifiaatory hereto, through thrrJIS^er ^ r ^^^^^^^ "^^anizationB 
Cooper.tin* R.Uvay LabS? Org.^rJitr:;.,^:!^'^:;..?^? Ccnolttee, Five . 
O IS ACâ fo: 

• ' ^ J C L E I - PRCTECTIJ) r f̂PTovrr^ 

Sectlcn 1 -

•ervice ce of O^ob^^ J ' JJgJ '"Plo i '" , vho were in .ctlve 

years or .ore of eBployntent relotlo^rM! ^ i ^ ^ * tervice, ««l vho had two 
fifteen or more day? oTcoLln^Jed . ^ ^ J i ! ' f ?''°^!^, ̂ ' '"^ 
••rvice .ubi-ct to conpcns^Sn hlrT^ ^ retaii^ed m 
"t ired , dlEcUrged f ^ clu.* l " ' ^ * " provided unle.. or until 
Any such employe?, vho J e J ^ ' f ^ l o J i h ' ^ " / " ^ ' ' ' "*tural attrition, 
be returned to active .e^Jice l Z ' r ^ L r L ' ' l ' J L ? - * ! ^C^''»«nt v i l l 
nonnal procedores provided for l n ' « l ^ r ^ ^ ' ^° •"o»-««nce vith the 

^ coarpen.ated se^vi?e"s s c j^o l f 'b^"" ' there.fter 
^ be due to such employee, by J e " o " ! A J i ! \ *' ^ -̂'̂  no back p.y 
Of th l . Agreement, the term ''active l t i i , f . J a' l «^ '*«nt . For the purpose 
^rklng, or holding an .Ks^gnSeit J T ' ^ L ^* ^^^^^^ . U e»ploy*e. 
•from one as.lcr^aent to .nother ?wi,?J * proce.. of transferring " 
day), .11 extra c»Tloye« on exi^^ n ! f ° ' 1' vsa . vork 
practice vho are vSrklng or a J f l J . n ^ PiJ^»"«"t to agreements or 
«.-pected to respond vheS ccUed "nd are 
I t " ' ^ ^ ' ' ? '^^loyees vho ".p^'d ^ e T r l \ l T t i ' ' ° ' ^ ^ ' -alnt^Jned. 
. t least 7 day. vork for e.c? . . . L ^ f^SrS^^^i d^u^L^lh^'^;.:,^^?:^- ' 
Section 2 - • 

year. 19€2?*1963*inn96r*iiST**'^*^5.*^'*^^ •e'^lce daring e.ch of th* 
equivalent to vnat theC plrf^rm.d l„ i ^ * ' 'l^loytaent lo future'ye ars at least 
fo' ctact, „ ath.n/1.. removed by n . t S l i « J " u « " " " " C d 

EXHIBIT 
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Section ^ - . 

In tbe event of . decline in a carrier'! business lo excess cf 
f t In the average percentage of both gross operating revenue and net revenue 
ton miles in any 30-day period .ompared vlth the average cf the saae period 
for the years 196^ and I9O*, a reduction In forces in the crafts represented 
by e.ch of the or^nlz.tlons signatory hereto^ may be made at any time during 
the ..Id 30-d.y period belcv the number of employees entitled to preservation 
of employment under this Agreement to the extent of one percent for each one 
percent the said decline exceeds 5%. The average percentage of decline ahall 
be the total of the percent of decline in gross cperating revenue and per­
cent of decline in net revenue ton milea divided by 2. Advance notice of 
any such force (j-eductlon shell be given as required by the current Schedule 
Agreements of the org&niz.tlons signatory hereto. Upon restoration of a 
carrier's business follovang any such force reduction, employees entitled 
to preservation of employment must be recalled In accordance vlth tbe same 
fomula within 15 calendar days. 

Section U - ' 

Notvlthstandlng other provisions of this Agreement, s carrier 
shall have the right to make force reductions under emergency conditions 
such as flood, snowstorm, hurricane, earthquake, fire or strike, provided 
that oper.tion. are•suspended In whole or in part and provided further 
that because of such emergencies the vork which vould be performed by 
th< incumbents of tbe positions to be abolished cr the vork vhich would 
be perfoj-med by the employers involved in tbe. force reductions no longer 
exists cr cannot be performed. Sixteen boura advance notice v i l l be given 
to the eaployees affected before such reductions are made. When forces have 
been ao reduced and thereafter operations are restored employees entitled to 
preservatlun of employment must be recalled upon the termlnstlon of tbe 
emergency. In the event the carrier Is required to iwke force reductions 
because of the .foresaid emergency conditions, i t i . agreed th.t any decline 
In gro.s operating revenue and net revenue ton miles resulting therefrom 
ab.ll not be included in any comput.tlon of a decline in the carrier's 
business pursuant to the provisions of Section 3 of this Article 2. 
Section 5 - . . * 

Subject to snd without limiting tbe provisions cf this agreement 
with respect to furloughs cf employees, reductions in forces, employee 
absences from service or with respect to cessation or suspension of an 
employee's status as a protected employee, tbe carrier agrees to •alntain 

. work forces cf protected employees represented by each organisation signa­
tory hereto In such manner that force reductlona of protected employees 
below the established base as defined herein shall not exceed six per cent 
Kb̂ ) per annua. The established base shall mean tbe total nuaber of pro-
**^ted employeea In each craft represented by the organltatlona signatory bere-

\ f to vbo qualify as protected employeea under Section 1 of this Article I . 

•• • • L(r 



ARTICLT II - USE AND ASSISN̂ {Ê T OF EMPLOYEES AfJD LOSS OF PROTECTIOK 

Section 1 - . 

An employee ahall cease to be a protected employee in case of his 
resignation, death, retirement, dismissal for cause in accordance with exiat-
ing agreement*, or failure to retain or obUln a position available to hia in 
the exercise of his aeniority rights in accordance with existing rules or 
agreeaents, or failure to accept employment as provided in thi. Article. A 
protected furloughed employee vho fails to respond to extra vork vhen called 
ahall cease to be a protected eaployee. If an employee dismissed for cause 
is reinstated to aervice, he v i l l be restored to the sUtus of s protected 
employee ̂ s of the date of bis reinstatement. 

Section 2 -

An eaployee shall cease to,be a protected eaployee In the event of 
his failure to accept employment -in"his craft offered to bia by the carrier 
In any seniority district or̂ on any seniority roater throughout the carrier'a 
railroad aystem as provided in implementing agreements aade pursuant to 
Article I I I hereof, provided, hovever, that nothing in this Article ihall be 
understood as aodlfylng tbe provisions of Article V hereof. 

Section } . . . . 

When a protected employee is entitled to compensation under this 
Agreement, he may be used in accordance vlth existing seniority rules for 
vacation relief, holiday vacancies, or sick relief, or for any other temporary 
aaslgnmenĵ s vhlcb do not require the crossing of craft lines. Traveling ex­
penses v i l l be paid in Instances j#here they are allowed under existing rules. 
Where existing agreements do not provide for traveling expenses, in those 
instances, the representatives of the organisation aod the carrier v i l l ne­
gotiate in aa endeavor to reach ao agreement for this purpose. 

•ARTICLE I I I » IMPLEMENTING AGREEMENTS 

Section 1 -

The organisations recognlte the right of the carriers to make 
technological, operational and organltatlonal changes, and In consideration of 
U>e protective benefits provided by this Agreement the carrier shall have tbe 
right to transfer vork and/or transfer eaployees throughout the system vhich 
do not require the crossing of craft lioes. The organisations signatory here­
to shall enter Into such implementing agreements with the carrier as aoy be 
necessary to provide for the transfer and uae of eaployees and tbe allocation 

""•''•nsement of forces aade oeceasary by the conteaplated change. One 
of the purposea of such implementing agreements ahall be to provide a force 
adequate to aeet the carrier's requirements. 



e 

- If -

» 

Section 2 -

accept as provided in Section 3 hereof, the carrier shall give at 
least (fi days' '90 days In cases that v l l i require a change of an employee's 
residence) vritten botice to the organisation involved of any intended change 
or changea referred to in Section 1 of thia Article whenever such intended 
change or changes are of such a nature as to require an Implementing agree­
aent as provided In said Section 1. Such ootlce shall contain a full snd 
adequate statment of th' propoaed change or changes, Including an estimate 
of the number of employeea that v i l l be affected by the intended change or 
changes. Any change covered by auch notice vhich ia not made within a reason­
able time following the service of the notice, vhen all of the relevant Circum­
stance, are considered, shall not be Bade by the carrier except after again 
complying vlth tbe requirements of this Section 2. 

Section 3 -

The carrier shall give at least 30 days' notice where it proposes to 
tranRfer oo aore than $ employees across seniority lines vithin the sama 
craft and the transfer of such employees v i l l not require s change in the 
place of residence of such employee or employees, such ootlce othervlae 
to comply with Section 2 hereof. 

Section U - . 

In the event the representatives of the carrier and organitatloni 
fail to make an laplementiiig agreement vithin 60 daya after notice la given ttS 
the general chainnan or general chalnnen representing the employees to be 
affected by the contemplated change, or vithin 30 days after notice vbere % 
30-day notice is required pursuant to Section 3 hereof, the matter may be 
referred by either party to the Diaputea Cemlttee aa hereinafter provided. 
The iasues submitted for determination shall not include any question as 
to the right of the carrier to aake the change but shall be confined to ths 
Banner of Implementing the contemplated change vith respect to the transfer 
end use of employees, and the allocation or rearraiigeoent cf forces made 
necessary by the contemplated change. 

Section ̂  - • • 

The provlainns of implementing agreements negotiated ai hereinabove 
provided for vith respect to the transfer and use of employees and allocation 
or reassignment of forces shall enable tbe carrier to transfer such protected 
employees and rearrange forces, and such aovements, allocations and rearrange-
aents of forces shall not constitute an infringement of rights of luiprotected . 
triployeos vho aay be affected thereby.. • 
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ARTICLE IV CCMPEHSATIOW DUE PROTECTED IMPLOYESS 

Section 1 -
I. • - . 

Subject to tbe provisions of Section 3 of this Article IV, protected 
estployeea entitled to prcaarvatloo of eaployaent vbo hold regularly assigned 
poaltlooa oo October 1, 19&'*t ahall oot be placed lo a voraa poaition vith 
respect to coopeosation thao the ooraal rate of coa;peoaatloo for aaid regular­
ly aasigned position on October 1, 1961̂ ; provided, hovever, that lo addition 
thereto auch cooipeaaatioo ahall be adjuated te loclude aubaequeot geoeral 
wage locreaaes. 

C 
Section 2 -

Subject to tbe provlsloos of Sectloo 3 of this Article IV, a l l other 
eaployeea entitled to preservation ef eBployaeot ahall not be placed lo a 
verse posltloD vith respect to compensatloo thao that earned durlog a base 
period coapriaed of the last twelve aootha lo vhich tbey perforaed coapcosated 
aervice Immediately preceding the date of thia Agreement, fbr purpoaea of 
deteralolog vhether, or to vhat extent, such so eotployee haa beeo placed in a 
vorae posltloo vlth respect to his compensatloo, his total coqpeoaatioo and 
total tlae paid for during the base period vlU be separately divided by 
tvelve. If hia eoapensation In hia current eqplcyaeot Is less ic aoy Booth 
(coBfBeociDg vith the first aonth folloving tbe date of this agreeaent) than 
his average baae period cciqpensatlcn (adjuated to loclude aubaequeot geoeral 
wage locreaaes), he shall be paid tbe dlffereoce leas eoqpeosatloo for aoy 
time lost oo account of voluntary abseoccs to tbe exteot that he is not avail­
able for aervice equivalent to his average tlae paid for durlog thc base 
period, but be shall be eospeosated lo additioo thereto at the rate of the 
posltloo filled for aoy tlae vorked io excess of tbe tlae paid for during the 
base period; provided, bbveTer, that lo deteradolog eoapeosatioo lo bis 
curreot eaqployaeot the eaqployee shall be treated as eccypylog tbe posltloo pro-
duclog tbe highest rate of pay aod ecapeoaatleo to vbleh bis seniority 
eotltles bla under tbe workiog agreaaeot aod vhich docs aot require a cbaage 
lo residaoce. 

Sectloo 3 - • 

Any protected eaployee vho lo the ooraal exerclsa of bis seolority 
bids io a Job or la bumped as a reault of such ao eaployee exareialng bis 
seniority io the ooraal vay by reaaoo of a voluatary actioo, vlU oot be 
entitled to have hia coopenaatloo preaerve^ aa provided in Sectlooa 1 aod 2 
hereof, but vlU be coapenaated at tha rate of pay aod eoodltlona of tbe Job 
he blda lo; provlded| however. If be la required tp aake a aove or bid io a 
position under ̂ ha ^arai of an ̂ qpleaeotlng agreaaeot aade puraMan̂  to Article 
XII hereof, be v i l l eootloue to be paid lo accordaoce vith Sectlooa 1 aod 2 of 
tblB Article IV. 

a 

I n *̂  
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Section k -

If a protected eaployee fails to exercise his seniority rights to 
aecure another available position, vhich does not require a change in realdence, 
to vhich he la entitled under the vorking agreeaent and vhlcb carries a rate of 
pay and eoapensation exceeding those of the position be electa to retain, be 
aball thereafter be trcrted for tbe purposes of this Article aa occupying the 
position vhich he elects to decline. 

Section 5 -

A protected eaployee shall oot be entitled to the benefita of this 
Article during any peirlod In vhich he falls to vork due to disability, discipline, 
leave of absence,military service, cr ether absence from the carrier's service, 
or during any period In vhlcb he occupies a position oot subject to the vorking 
agreement; oor shall a protected employee be entitled to the bcoefita of tbla 
Article IV during any period vhen furloughed becauae of reduction in force 
resulting froa seasonal requirements (including lay-offs during Nloers' Boll-
day and the Christmas Season) or because of reductions in forces pursuant to 
Article I , Sections 3 or provided, however, that eaployeea furloughed due 
to seasonal requlreaents ahall not be furloughed in any l2-aooth period for a 
greater period than they were furloughed during the 12 aontha preceding tbe 
date of this agreaaeot. 

Section 6 -

Thfe carrier and the organisations signatory hereto v i l l exchange 
such data and inforaation as are necessary and appropriate to effectuate 
thc purposea of thia Agreeaent. 

ARTICLE V - MOVpro EXPENSES AND SEPARATION ALLOWANCES 

In the case of any transfers or rearrangeaent of forces for vhich ao 
laplaaentlng agreeaent has been aade, any protecUd eaployee vho haa 1$ or 
Bore yeara of eaployaent relationahlp vlth the carrier aod vho la requested 
t t % r m i k . w , » \ \ m . m . a p . . . . J J a V ... ... .a- ... 

- * «r - - — — m ^ i p p p mptm v m . « matta B U W *m « « ^ w s * « « u 

by the carrier pursuant to aaid iapleaeotiog agreeaeot to traosfcr to a nev point 
of eaploymcot requiring bla to aove bis resideoce shall be glveo aa electloo, 
which Bust be exercised vithio seven calendar days froa the data of reiueat, 
to aake such transfer or to resign and accept a IUBP SUB separation allovaoce 
in accordance vlth the folloving provlaloos: 

If the eaployee electa to transfer to the new point ef eaployaeot 
requiring a change of residence, such transfer and change of realdence shall 
be subject to tbe benefita contained in Scctiona 10 and I I of tbe Vaahlngton 
Agreeaeot notwlthatandlng anything to the contrary contained in kald proviaiona 
and in addition to auch benefita ahall receive a tranafer allowance of four 
hundred dollars (•UOO) and five vorking daya inatead of tbe "two vorking 
days provided by Section 10(a) of said Agreeaeot. . < 

Jw 
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If the eaployee elects to resign in lieu of aaking the requested 
trour.fer as iltresa id tsa ahall do so aa of the date the transfer vould have been 
Bade and ahall be given (in lieu of all other benefita and proteetiona to vhlcb 
he aay have been entitled under Uaa Plpotectlve Agreeaent and Washington Agree* 
Bent) a luap sua acparation allovancc vblcb ahall be'coaputcd in accordance 
with the achetulc aet forth in Section 9 of the Vaahiagtoo Agreeaeot; pro-
Tided, however, that force reductlooa peraitted to be aade under this Agree­
aeot shall be in addition to the nuaber of eaployeea vho reaigo to accept the 
aeparatioo allovance herein provided. 

Those protected eaployees vho do not have 1$ years or aore of 
eaployaent (relationship vith the carrier and vho are required to chang; 
their place of realdence shall be entitled tc the benefita eootained in 
Sections 10 and 11 of the Washington Agreeaent notwithstanding anything 
to the contrary contained In such provisions and in addition to aucb benefits 
shall aeceive a tranafer allowance of four hundred dollara (lî OO) aod $ 
vorking daya Inatead of "two vorking daya" provided in Section 10(a) of 
aaid Agreeaent. 

ARTICIE VI - APPLICATION TO MERGERS. CONSOLIIATIONS AND OTHER AGREEMENTS 

Section 1 -

Any aerger agreeaent now in effect applicable to aerger of two or 
Bore carriers, or any Job protection or eaployaent security agreeaent vhich 
by its teras ia of general system-vide and continuing application, or vhich 
is not of general systea-vide application but vhich by ita teraa vould apply 
in the future, aay be preserved by the eaployee representative a so notifying 
the carrier vithin sixty daya frcn the date of this agreeaent, and lo that 
event this agreeaent aball not apply en that carrier to CBployeaa represented 
by such rcprcaeotatives. 

Section 2 -

In the event of aerger or consolidation of tvo or aore carriers, 
partlea to this Agreeaent on vhich this agresent is applicable, or parts 
thereof*ioto a single systea subsequent to the date of this agreeaeot, the 
Bsrged, surviving or eoosolldated carrier v i l l eenatltute a single systea 
for purpoaes of this agreeaent, and thc proviaiona hereof shall apply 
accordingly, and the proteetiona aod benefita granUd to aaployeca under tbla 
agreeaent shall eootloue in effect. 

Section 3 -
* . . •• . , 
Without in sny vay aodlfying or diainishing tbe protection, 

benefits or other proviaiona of this agreeaent. It ia underatood that io the 
event of a coordination -betveen tvo or aore earriera aa the 
tera "coordinatW is dcfioed in the Waahington Job Pjrotection Agreeaeot, 
aaid Waahington Agreeaeot v i l l be applicable to such coordination, except i ; 
that Section 13 of the Vaablngton Job Protestioo Agreaaeot ia abrogated LU»<vJ 
•and the dlaputea proviaiona aod procedurea of thia agreement arc aubatituted 
therefor. 
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Section k • 

Vbere prior to the date of this agreeinent the Washington Job Protection 
Agreement (or other ^^eeaenta of slallar type vhcthar applying iotcr-carrier ' 
or Intra-carrier) haa been applied to a transaction, coordination allovancea 
and di.placeaent allowances (or their equivalents or counterparts, if other 
descriptive terms are applicable on a particular railroad) ahall be unaffected 
by this agreement either es to amount er duration, and allowances payable 
under the said Washington Agreeaent or similar agreements ehall oot be con­
aldered coopenaatlon fer purposea of determinl2ig the ccnpenaation due a 
protected employeê  under thia agreement. 

ARTICLE VII - DISPITTES COMITTEE 

Section 1 -

Any diapvte involving the interpretation or application of any of the 
teraa of this egreement and not settled on the carrier aay be referred 
'pty either party to the dispute for deciaion to a cocBDittee consisting of 
tvo aembers of the Carriers' Conference Cocuittees signatory to this agreement, 
tvo aembers of the Hkployees' Nstidoel Conference Committee signatory to thia 
acreement, and a referee to be aelected as hereinafter provided. The referee 
eelectcd shall preside at the aeetinca of the ccBi&ittee and act aa chairaan 
of the eoomlttee. A aajorlty vote of the partisan aembers of the cooalttee 
sholl be necessary to decide a dispute, provided that if such partisan 
Bembera ere unable to reach a decision, the dispute shall be decided by the 
referee.'.Declslona eo arrived at ahall be final and binding upoo tbe parties 
to tbe dispxtte. 

Section 2 - • 

The partlea to thia agreement v i l l select a panel of three potentlol 
referees for the purpose of disposing of dispvttes pursuant to the proviaiona 
of this section. If the partlea are unable to agree upon the selection of 
the panel of potential refereea vithio 30 days of the date of the signing of 
this agreeaent, the National Mediation Board shall be requested to neme such 
referee or referees as are necessary to f i l l the panel vithin 3 days after 
the receipt of such request. Each panel aeaber selected shall serve as a aeaber 
of such panel for a period of one year, If available. Succeaaora to tbe 
Bembera of the panel ahall be appointed lo tbe same aanner aa the nriginal 
appointeea. 
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Section 3 - j_ 

Disputes shall be submitted to the coamiittee by ootlce lo vritiog 
to the Chairman of the Matlooal Railvay Labor Conference and to tbe 
Chairman of the finployes' National Conference Ccanittee, signatories to this 
agreement, vho ahaU vithin 10 daya of receipt of such ootlce, deaignate the. 
aembers of their respective conmittees vho ahall serve oo the conalttee aod 
arrange ifer a aeeting of the comralttee to conaider Sach disputes as soon 
aa a panel referee is available to serve, and in no eveat aore than 10 days 
thereafter. Decision shall be aade at the close of the aeeting i f posaible 
(such aeeting not to continue for more than 5 days) but in ihy event within 5 
daya of the date such aeeting is closed, provided that tbe partlsao aeabera 
of the conmittee nay by autual agreeaent extend the duratloo of tb* aeetiog 
and the period for decision. The notice provided for in this Secticv^S aball 
sUte specifically tbe queationa to be submitted to the cosBiittce for dtclalooi, 
sod the coamittee shall confine Itaelf strictly to decialoos sa to the quê tioofe. 
so specifically subnitted to I t . 

Section k - • V 

Should eoy representative of a party to a diapute oo any occaaion 
fail or refuse to aeet ox* act as provided in Section 3, then the dispute 
shall be regarded as decided in favor of tbe party vhoae rcpreaentativea 
are not guilty of such failure or refuaal aod settled accordlogly but 
without eatabllabiog a precedeot for eoy other caaea; provided that a partiaao 
aeaber of tbe ccBsaittee aay, in thc abaeoce of hia partisan colleague, 
: vote oo behalf of both. 

Section 5 - • 

lhe partlea to the diapute v i l l easuae tbe coapenaation, travel 
expenae and other expense of their reapective partiaao eonalttee aeabera. 
Unlesa other arrangeaentfe arc aade, the office, steoographic aod other 
expeoaea of the com&lttce, Including eoapensation and expeoaea of the rcfareii 
•ball be shared equally by the partlea to tba diajiutc. 
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•ARTICLE VIII - PTECT OF THIS AGREPffiNT 

Thia Agreeaent is in settleaent of the disputes graving out of 
notices eerved on the carriers listed In Sxhibita A, B aod C on or about 
Nay 31* 1963 rk.latlog tf. Stabllitatioo of ftiployaent, aod out of propoaala 
aerved by the Individual railroads on organltatloo rcpreaeatatives of the 
eaployees Involved 00 or about Jbna 17, I963 relating to Technological, 
Organltatlonal and Other Ctaogea and toployee Protection. Tbla .*^Meot 
•*»*11 be eonatrued aa a aeparate Agreeaent by anfl 00 behalf of eac>i of said 
carriers and ita enployees represented by each of the organisations signa­
tory hereto. The provisions of thia Agreeaent shall reaain io effect until 
July 1, 1967, and thereafter until changed or aodified in accordance with 
the provisions of the Railvay Labor Act, as aaended. 

Ho farty to this agreeatent aball serve, prior to January 1, I967, 
any notice or proposal on a oatiooal, regional or local baala for tbe pur-

^poae of changing the provisions of this Agreement, or vhich relates to tbe 
^^•ubject Batter contained in the proposals of the parties referred to in this 
^ ^ t l c l e , and that portion of pending notices relating to such subject ^ t U r s , 
, i*ether local, regional or national in character, are vltbdravo. Any notice 

^ or propoaal of the character referred to io tbla paragraph served on or 
after January 1, I967 shall not be placed into effect before July I , 1967. 

ARTICU rX - COURT APPROVAL 

Tbla Agreement ia subject to approval of the courts vlth respect 
to carriers in the hands of receivera or truateca. 



SIGNED AT WASHINCTON, D. C . , THIS M DAY OF FEBttUARYi i*65r. . , - •? 

For tbe participating carriers 
listed ia Exhibit A: 

CmploycB* National Cea/ereace 
CoRumittce, Five Cooperating Railway 
Labor Orgaaisatieaa: 

4 ^ V\*p 4^^-

Brotherhood of Railway aad Steamahip 
Clcrka. Freight Haadlara, Expreaa 
aad Station Employee 

For the participating carriers 
listed in Exhibit B: 

Brotherhood of Ma inte aaac e of Way 
Employes 

8 ident 7 Pre 

The Order of Railroad Telegraphers 

For the participating carriers 
listed In Exhibit C: 

k t r t n s n V 

1^. f . / P A ^ 
President ^ 

Brotherhood of Railroad Sigoalmca 

• * . • • • 
Prcaid^t T 

Chairman 
in::-. 



Fer thr participating earriera 
liatrd io Exhibit C - continued 

Employee' National Conference 
Committee. Five Cooperating Railway 
Labor Organisatieaa - continued • 

Hotel ll Reatauraot Employee and 
Bartendera International Union 

LJ \ A/ly/' / , \j iJ.i'i-^< 
Infe'rnational Vice Preafdent 

Approved: 

''nniQ. Natiof^l Railway 
on/ere nee 

(Sh^Fr 
Labor'^Confe renec 

WITNESS* 

Member,. • 
National Mediation Board 

Mediator,^ ^ 
National Mediation B'oarfT 



N A T I O N A L R A I L W A Y L A B O R C O N F E R E N C E 
mt. lull 

S i r W K T A»AM» ( t l l l T 

fl«-«tOO 

4. a . W O L F S , taaPmi 

W . O. Q U A K L S a 4PS., Mta 

V . ft. • i w r i i 

a t . 1 
a. L MM«M 

». 4. MMinOM. OlfcMi A a. WMM, 

January 13, 1967 

Mr. G. E , Leighty, Chairman, 
Employes' National Conference Conmittee, 
Four Cooperating Railway Labor Organizations, 
3660 Lindei l Boulevard, 
S t . Louis, Missouri 63108. 

Dear Mr. Leighty: 

Referring to the Agreeinent of this date disposing of 
the Section 6 notices served by the Four Cooperating Railway Labor 
Organizations upon the Carriers represented by the National R a i l ­
way Labor Conference and the three regional Carriers ' Conference 
Committees on or about May 10, 1966, and the counter proposals 
served by said carr iers upon representatives of auch organizations 
on or about June 6, 1966 and June 10, 19&6: 

I t vas understood that Article IV of the above>referred-
to organizations' May 10, 1966 notlcea — "TRAVEL TIME AND EXPENSES 
FOR EMPLOYEES REQUIRED TO WORK AWAY FROM THEIR HOME STATION" — 
v i l l be l e f t outstanding subject to later diapoaitlon under the 
following procedures: 

The parties w i l l resume direct negotiations on this Ar­
t i c l e on or about June 1, 1967, for a period which ahould not ex­
ceed ten (10) days. I f the issue I s not disposed of in direct 
negotiations, the part ies , or either party, nay invoke nediatlon, 
vhich the Mediation Board w i l l begin Immadlately af ter such invoca­
t ion. I f the issue i s not disposed of In mediation, the partlea 
agree to aubmlt i t to binding arbitration under the arbitration 
provisions of the Railway Labor Act. The queation subnitted to 
arbitration would include a l l of the issues raised by Article IV 
of the notices upon «dilch a definite non-contingent agreement had 
not been reached in direct negotiations or i n mediation. I f there 
i s no such agreement on any of such iasues, the question to be 
submitted to arbitration would be the issues raised by Article IV 
as set forth i n the May 10, 1966 notices. 

V i l l you please conf irn this understanding by affixing 
yoiir signature In tha space provided therefor at the lower l e f t -
hand corner of thia communication. 

APPMVEDj Q 

very truly . 
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AND STEAMSHIP CLERKS, FREIGHT 

HANDLERS, EXPRESS AND STATION 

EMPI/)YEES 

E f f e c t i v e June 1, 1965 

(Reprinted Including Revisions) 
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34 
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RULE 1 

SCOPE RULE AND EMPLOYEES AFFECTED 

r . f f i rpm^Ld° ' ' the purpose of this agreement the craft of c l e r i c a l 
l " i " i n r g r o S p s ? " ' storehouse employees shall fully apply to%'SJ'' 

than^il'^ii^'^A^^^^^°^^^^ "5° regularly devote not less 
inH^o^ i^f n ̂  ^̂ "̂ ""̂  P®^ ^° compiling, writing 
a^^o.^^. ^̂ ''̂ ^̂ '̂'̂  incident to keeping recolds and 
accounts, transcribing and writing letters, b i l l s 
fnd°?o^;>,f^*^®'"®r^^' ^^oJ^respondence, and similar work, 
m^fhin.i V^^^^^"-"^ °^ typewriters, adding and calculating 
™«^^t^ ' 5?°'^««Pi"g' accounting, timekeeping and s t a t i s t i c a l 
mec^in?^^*^^''^*P^°"^' ' ^^VP^^^^' teletype ?nd otSer o ? f " e 
du?Je2 and ^ ^ i ^ ^ ^ S J ""^ coASection with sucS Quties and work. This definition w i l l also include Station 
? c I J : 2 s r i . d ' w L ! i " " ^ '^'"^ Shif? FSr^men?'''""' 

^̂:êeê;eŜnrp̂°̂?:„̂ ?̂̂':̂"' 
h a s f ^ i J ^ employees other than clerks, employees engaged 
i^v and Jt " ! ' P̂ ^̂ ^̂ '̂ ^ or f i l i n g tickets, Waybills, Il l i m s , 
freigSt ciaims car movements, per diem or other cSScks, 
wavbill, '..^^^ tickets, requisitions, tickets or 
r S t t i i reports; employees operating office or 
SeJforatlSS^SSr^HH^'^^"' ''̂ ^ appliance, or machines for 
Sthe? nan2?. f.H envelopes, numbering claims or 
Sr.^^^S ? ' "̂ ^̂ ^ °^ * nature; gathering or 
2£!uiy"'j?%:?J^ .intilar work nit requi?iSg c l e r i c a l 
devotiL * variety of duties not regularly 

°^ per day to c l e r i c a l work-
n t i ! ^ 2"*,"''^^^^°*^*^ operators, office b o j " me?SIng6«7"or other employees doing similar work. messengers, or 

eilh^ or. ô'̂ ^ occurring within a spread of 
nn! i °^ shall not be assigned to more than 
one position not clas s i f i e d as a clerk for the purpose 

t l l o : i i : i i ^ t s ' l T l t y " : ' •'̂ ^̂  one%m^oyee 

and J l p a i i ^ e n . * " ^ ' " ' " " ' repairmen 

^;orehou«r^-°^*®? employed in and around offices, stations, 
he?pe« s?;ri''L?-^"''^ "̂'̂  platforms, including s^ore 
crane- and Tff^ i ^ ' ' ^ ^ ^ ^ ' ' ' ^^''''^ drivers, tractor portable 
crane , and l i f t truck operators and a l l other employees 
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performing analogous service coming under the jurisdiction 
of the Store Department. (See Appendix "D" Page 80.) 

(c) This agreement w i l l not apply to: 

1. Employees occupying positions at points not located 
on the line of The Southern Pacific Trzmsportation Company, 
including Texas amd Louisiana Lines. 

2. Employees assigned to road service where special 
training, experience and fitness are necessary. 

3. D i s t r i c t Agents. 

4. Assistant Plant Managers. 

5. Materials Managers and Assistant Materials Managers. 

6. Secretary to President and General Manager. 

7. A l l positions Personnel Department. 

(d) The following positions are subject only to the application 
of Rules 1, 2, 3, 4, 5, 9(e), 12(c), 37, 40, 42, 43, 44, 45 
and Union Shop Agreement notwithstanding and provisions to the 
contrary in Section 2 thereof. The incumbents of these positions 
may be removed from their positions without investigation under 
Rule 38; i f so removed they may exercise displacement rights 
under the agreement. In f i l l i n g positions listed in this 
Rule 1(d) employees holding seniority on the roster or d i s t r i c t i 
which the position i s located w i l l be given f i r s t consideration 
and i f in the judgment of the head of the department none of the 
applicants from such roster or d i s t r i c t i s qualified, selection 
w i l l be made from qualified employees anywhere within the 
Company: 

LIST OF POSITIONS 

CONTROLLER-ACCOUNTING DEPARTMENT 
SAN FRANCISCO 

Chief Clerk - Disbursements 

Chief Clerk - Miscellaneous 

Chief Clerk - Revenues & Equipment Service 

Special Accountant 

General Bookkeeper 

************* 
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CHIEF MECHANICAL OFFICER 
MECHANICAL DEPARTMENT 

Chief Clerk - General 

Mechanical Light Repairs 

Chief Clerk - Outside Light Repair Points 

ASSISTANT GENERAL MANftGER 
SAN FRANCISCO - CAR SERVICE DEPT 

Car Service Offices, Houston 

Car Distributor 

Agent - Hearne 

Agent - Houston - (Englewood) 

Car Service Offices, Los Angeles 

Car Distributor - Los Angeles 

General Foreman - E l Paso 

Car Service - Roseviile 

Car Distributor 

Agent 

Car Service Offices. Salinas 

Chief Clerk 

Agent - Watsonville 

************* 

PURCHASING DEPARTMENT 
SAN FRANCISCO 

Materials Manager - Tucson 

General Foreman ef Stores 

************* 
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MANAGER - DATA PROCESSING 
SAN FRANCISCO 

C h i e f C l e r k - Computer O p e r a t i o n s 

* * * * * * * * * * * * * 

SUPERINTENDENT - TRANSPORTATION 
SAN FRANCISCO 

General Car Distributor 

Car Distributor 

Chief Clerk 

************* 

(e) The following listed positions, although subject 
to a l l the rules of the agreement, are recognized as especially 
important and sensitive to Company's operation and provisions 
of Rule 9(j) are waived in the f i l i n g of these positions either 
by assignment or displacement. The Company shall be sole judge 
of qualifications of applicants for these positions and may remove 
employees from these positions at i t s discretion and such action 
shall not be s\abject to appeal or any adjustment procedure under 
Rule 38. 

CAR SERVICE DEPARTMENT 
ASSISTANT GENERAL MANAGER 

Agent - Nogales (Seasonal) 

Agent - Los Angeles (SP) 

Agent - Clerk - Coachella (Seasonal) 
Agent - E l Centro 

Agent - Clerk - Medford (Seasonal) 

Agent - Clerk - Lodi (Seasonal) 

Agent - Clerk - Delano (Seasonal) 

Agent - Clerk - Fresno 

Agent - San Francisco (Bayshore) 

************* 

MANAGER - DATA PROCESSING, ^ 
SAN FRANCISCO i.''^ t 

L i b r a r i a n C o n t r o l C l e r k 



CHIEF MECHTmiCAL OFFICER 
MECHANICAL DEPARTMENT 

Secretary 

Assistant Chief Clerk 

************* 

(f) Positions l i s t e d in (d) and (e) of this rule w i l l be 
f i l l e d by promotion of qualified employees with three or more 
years of seniority. 

(g) No a r t i c l e w i l l be placed in any other agreement 
conceding the right of representation of positions excepted from 
this agreement except in accordance with the Railway Labor Act. 
Exception of additional positions covered by this agreement w i l l 
be subject to agreement between the parties hereto. 

(SEE APPENDIX "L", PAGE 136.) 

(h) Positions or work within the scope of this Rule 1 
belong to the employees covered thereby and nothing in this 
Agreement shall be construed to permit the removal of such positions 
or work from the application of these rules subject to the exceptions 
hereinafter set forth and except in the manner provided in Rule 47. 

When and where machines are used for the purpose of 
performing work coming within the scope of this Agreement, not 
previously handled by machines, such work w i l l continue to be covered 
by this Agreement. A change in the equipment used for the performance 
of any remaining work w i l l not remove such work from the coverage of 
this Agreement. 

An officer or employee not covered by this Rule 1 may perform 
work covered by this Agreement which i s incident to his regular duties. 

C l e r i c a l positions in departments excepted from a l l of the 
provisions of this Agreement and such specified positions listed in 
either Rule 1(c), (d) amd (e) are recognized as being within the 
craft covered by this Agreement. 

RULE 2 

SENIORITY DATE 

(a) Seniority begins at the time an employee's pay starts 
in the seniority d i s t r i c t where service i s f i r s t performed subject to 
Rule 36 of thir. Agreement, except that when o f f i c i a l positions are 
f i l l e d by other than employees covered by this agreement, no seniority 
rights shall be established by such employment. 
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(b) Where two or more employees enter upon their duties 
at the same hour on the same day, the employing officer shall at the 
time designate respective rank of such employee and notify the 
Local Chairman of his designation. 

(c) Where a new employee i s hired on a seniority d i s t r i c t 
and before completion of sixty (60) days i s transferred due to 
reduction in force or account shortage of help, to other seniority 
d i s t r i c t s , he may after completing sixty (60) days continuous 
employment relationship from date of f i r s t employment, choose in 
writing to his superior within ninety (90) days from date of f i r s t 
employment, to establish seniority on one of the districts seniority t 
date from the time of f i r s t service on the d i s t r i c t chosen. An 
employee f a i l i n g to make such election shall be accorded aeniority in 
the d i s t r i c t where last working as of dr.te f i r s t employed in that 
d i s t r i c t . 

(d) An employee voluntarily leaving the service or who has 
absented himself, except in case of il l n e s s , or other physical 
inability, without proper leave of absence, which must be in writing 
i f in excess of thirty (30) days, shall forfeit his accumulated 
seniority and likewise his employee relationship; i f he reenters the 
service he sh a l l be considered as a new employee, unless restoration 
of seniority previously held i s agreed to between the Company and the 
Organization. 

RULE 3 

EQUAL OPPORTUNITY 

The provisions of this Agreement shall be applied without 
regard to race, color, creed, sex, or national origin. 

RULE 4 

SENIORITY DISTRICTS 

(a) Seniority d i s t r i c t s w i l l be defined by agreement between 
Management and the General Chairman and, unless otherwise agreed to, 
seniority d i s t r i c t s w i l l be as follows: 

p l s t r i c t Location 

1 San Francisco General Office 

4 Mechanical Department -
Purchases & Stores - Tucson and 
Los Angeles 

5 Mechanical Department -

Purchases & Stores - Roseviile . ̂  . 

9 Northwestern District - Car Service 

Southwestern District - Car Service 



D i s t r i c t Location 

11 Central D i s t r i c t - Car Service 
(Roseviile) 

12 Western D i s t r i c t - Car Service 
(Watsonville/Salinas) 

13 Southern D i s t r i c t - Car Service 

(Houston) 

•NOTE: Joint Clerk-Carman Roster, E l Paso, applies at that 

location and the April 2, 1973 Tripartite Agreement 

(Mediation Case #A-9270) shall continue in effect. 

RULE 5 

SENIORITY ROSTERS 

Seniority rosters w i l l be prepared for each seniority d i s t r i c t 
in line with Rule 4, and w i l l show name, position or status, location 
and seniority date of employees on each seniority roster. Seniority 
rosters w i l l be brought up to date as of January I each year and 
posted at places accessible to a l l employees affected as soon as 
possible after January I . 

Seniority rosters w i l l , prior to posting, be o f f i c i a l l y 
approved by the General Chairman and Management. The present rosters 
as of the date of this Agreement w i l l be the approved rosters and 
the seniority dates shown thereon shall be considered permanently 
estaiblished. 

Thereafter rosters w i l l be issued annually as of January I and 
posted in February in place accessible to employees affected. Roster 
w i l l be open to protest from employees who have entered the service 
since issuance of preceding roster for a period of sixty (60) days 
from date of posting, amd upon presentation of proof of error by such 
employee or his representative, correction w i l l be made by agreement 
between the General Chcirman and Management, and seniority dates 
established by such agreement w i l l not be stab ject to further portest. 

Typographical or c l e r i c a l errors to which attention i s directed 
w i l l be corrected. The duly accredited representative of the 
employees shall be furnished not to exceed four (4) copies of the 
rosters and the General Chairman w i l l be furnished four (4) copies of 
each roster. Employees or their representative, upon request, shall 
be furnished information as to additions or corrections of rosters 
between issues. 
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RULE 6 

FILLING NEW POSITIONS AND VACANCIES 

(a) Positions or vacancies of thirty (30) days or less 
duration may be f i l l e d without bulletining. Positions or vacancies 
over thirty days duration w i l l be handled xinder provisions of 
Rule 7 of this agreement. 

(b) New positions or vacancies of th i r t y (30) calendar days 
or less duration shall be f i l l e d , whenever possible, by the senior 
qualified unassigned employee who i s available and who has not per­
formed eight (8) hours work on a calendar day; an unassigned 
employee w i l l not be considered as being available to perform further 
work on vacancies after having performed five (5) days or forty (40) 
hours of work at the straight time rate in a work week beginning 
with Monday, except when such unassigned employee secures an assigned 
position under the provisions of Rule 7 or returns to the extra l i s t 
from a position to which he was assigned, in which event he shall 
be compensated as provided for in Rule 31, Sections (d) and (e). 
(Also see Appendix "P", page 142.) 

NOTE 1: (1) An \inassigned employee placed on a vacancy or 
a new position having reat days of Saturday and 
Sunday w i l l remain thereon u n t i l relieved by regular 
employee or displaced by a senior unassigned employee. 

(2) An imassigned employee placed on a vacancy or 
new position having rest days other than Saturday 
and Sunday shall, after having performed five (5) 
days or forty (40) hours of straight time work in a 
work week beginning with Monday, be released from 

* the position only i f by remaining thereon he would 
work in excess of five (5) days at straight time rate 
in his work week. An employee so released shall be 
privileged to return to the vacancy from which released 
at the begiiining of the new work week i f the vacancy i s 
then f i l l e d by a juriior unassigned employee, or he may 
displace any jtmior unassigned employee, or place himsel 
available for subsequent vacancies. I f no regular 
employee i s available and an unassigned employee i s used 
after having performed five (5) days or forty (40) hours 
of straight time work on vacancies in his work week 
beginning with Monday, he shall be compensated therefor 
at the overtime rate. 

NOTE 2- (I) In the event an unassigned extra employee i s 
available but i s not qualified for a l l days of a relief 
assignment vacancy he may be used on a day or on those 
consecutive days for which he i s considered qualified. 



NOTE 2; (2) Unassigned extra employees w i l l be advised of the 
various known vacancies available to them at the time 
called and, except where a vacancy cannot be f i l l e d by 
another available qualified unassigned employee, w i l l 
be allowed in seniority tum to respond to the one of 
their choice. To the extent practiced?le, employees 
w i l l also be notified of vacancies which a r s e after 
the time i n i t i a l l y called and permitted to change choice 
to one of the latter vacancies or to a vacancy choice 
relinquished by t senior employee in application of this 
agreement. In instances where the extra unassigned 
employee i s required to f i l l the vacancy designated by 
the Company rather than that chosen, such employee w i l l 
receive the higher rate of pay of the positions involved. 

(c) I f a qualified unassigned or a qualified Guaranteed 
Extrr. Board employee i s not availaible, position w i l l be f i l l e d by 
the senior assigned employee who makes written application therefor 
and i s qualified for such vacancy, and when assigned shall take a l l 
of the conditions of the position; i f a qualified unassigned or a 
qualified Guaranteed Extra Board employee thereafter become available 
he may not displace the regular employee f i l l i n g the temporary 
vacancy unless he i s senior to such regular employee. 

NOTE: I . A vacancy imder preceding paragraph of this rule 
w i l l not be considered a vacancy available to an 
assigned employee vmless i t i s known in advance that 
the vacancy w i l l exist for more than two (2) days, or 
has existed for more than two (2) days. 

2. In the event a vacancy of known duration of more 
than two (2) days i s f i l l e d by a reg-alar assigned 
employee and a senior qualified regular assigned 
employee desires to displace the junior regular assigned 
employee working the position, he may, upon jiving at 
least four (4) hours' notice, do so providing such dis­
placement notice i s made within seventy-two (72) hours 
from the starting tino of the position after vacancy i s 
f i r s t f i l l e d and tb*» employee making the displacement 
shall be required to f i l l the vacancy at the beginning 
of the next tour of duty on the vacancy. 

3. Under the provisions of this Rule an assigned 
employee shall not be permitted to work a temporary 
vacancy, or return from a temporary vacancy to his 
regular assigned position, or work another temporary 
vacancy on the saune calendar day. 

(d) When a vacancy exists on an assigned work day of am 
established position or a new position, i t w i l l be f i l l e d as follows, 
when the Company elects to f i l l the vacancy; 
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1. By a senior qualified available unassigned extra employee on a 
straight-time basis in accordance with the provisions of this 
Rule 6. 

2. In the absence of qualified unassigned extra employee on a 
straight time basis, by the senior qualified available employee on 
an overtime basis or where applicable under the provisions of 
Section (c) of this Rule 6; in the case of a vacancy on a re l i e f 
assignment, by the incumbent of the position to be relieved on that 
date and then by the aenior qualified available assigned employee on 
an overtime basis. 

3. In the event the vacancy cannot be f i l l e d under Item I and 2. 
then the Company may instruct an employee, scheduled to work the 
same hours as the vacant position, to vacate his regular assignment 
and f i l l the vacancy. An employee so removed w i l l be paid the rate 
of his regular assignment, the rate of the assignment worked, or his 
protective rate whichever i s higher. However, i f i t i s found ths 
Company could have f i l l e d the vacancy under Item 1 or 2, and failed 
and/or neglected to c a l l employees referred to in Item 1 amd 2, then 
the Company w i l l pay the employee removed from his assignment eight 
hours' pay at the straight-time rate of his regular assignment, or 
eight hours straight-time pay at his protective rate i f such rate i s 
being paid for service on his regular assignment and, in addition, he 
w i l l be allowed eight hours straight-time pay at the rate of the 
position worked. The preceding payment for so handling w i l l be the 
only penalty under this rule. 

4. In ti;e event the vacamcy cannot be f i l l e d under Item 1, 2 or 3, 
the junior qualified employee who has been called on an overtime 
basis may be required to f i l l the vacancy. • 

(See Appendix "0" Page 141 and Appendix "G" Article rv of National 
Agreement of August 21, 1954. Page 96.) 

RULE 7 

ADVERTISING AND ASSIGNING POSITIONS 

(a) A l l new positions or vacancies, (except as provided in 
Rule 6) s h a l l be promptly advertised for seniority choice by vacancy 
notices posted on bulletin boards or in places accessible to a l l 
employees affected in the seniority d i s t r i c t . Vacancy notices shall 
be issued at least once in every seven (7) day period when there are 
vacancies to be advertised. 

1. New positions or vacancies in existing positions w i l l be advertise 
on f i r s t weekly vacancy notice issued after they occur. 

2. New positions or vacancies of doubtful duration which w i l l be 
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continued beyond 30 calendar days w i l l likewise be advertised 
on f i r s t vacancy notice after i t i s known or becomes apparent 
the duration of position w i l l exceed 30 days. 

3. Vacancy notices issued in accordance with (b) of this rule 
w i l l show as nearly as possible the duration of the position 
or vacancy, and i f at the expiration of the time indicated in 
the bulletin i t i s necessary to continue the position for a 
longer period on a temporary basis or convert i t to a permanent 
position, i t w i l l be rebuUetined. Any temporary position in 
existence for one hundred and eighty (180) consecutive calendar 
days (including rest days and holidays) w i l l be rebuUetined as 
permanent in accordance with this rule. 

(b) As soon as possible after being issued, vacancy and 
assignment notices w i l l be promptly posted in places accessible to 
a l l employees affected and positions advertised w i l l be open for 
application for a period of seven (7) calendar days from employees 
in the seniority d i s t r i c t where such new positions amd vacancies 
occur. A copy of notices issued w i l l be furnished to a l l Local 
Chairmen in the respective seniority d i s t r i c t and for Texas & Louisian. 
Lines authorized- representatives at Houston. The General Chairman shall 
receive copies of a l l notices for a l l d i s t r i c t s . Shorter time limits 
for applications and assignments may be established by agreement 
between Management and the General Chairman. 

NOTE: By special Agreement dated June 25, 1965, the time 
limits for application amd assignment were changed 
to two (2) days for Seniority District No. 1, 
San Francisco, exclusive of Saturdays, Sundays and 
Holidays. 

(c) Notices w i l l show: 

Locations 
T i t l e s and Numbers of Positions 
Rates of Pay 
Rest Days and Hours of Sers^ice 
Approximate Duration of Vacancy and 

Vacated by 
Meal Period (when assigned) 

(d) Applications for such positions w i l l be filed with the 
officer designated on the vacancy notice before noon Standard Timc 
within six (6) calendar days exclusive of the date of the notice. 
The notice sh a l l set forth the closing time and date for accepting 
applications. Applications shall not be withdrawn subsequent to 
closing time of Vacancy Notice. 

Where closing date of advertisement notice f a l l s on a 
day on which the office designated to receive applications i s not 
open, the closing time specified in the notice for receipt of./x » 

1 v' Jk .' 
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application w i l l be extended to the same hour on the next 
succeeding work day of that office. 

(e) In making assignments, preference w i l l be given to 
applications received from employees in the scope of the roster 
where vacancy exists. 

(f) Employees may apply for any or a l l positions bulletined, 
including positions of the same, greater or lesser remuneration 
than position held. Employees applying for more than one vacancy 
or new position bulletined at the same time w i l l indicate preference. 

(g) Qualified furloughed employees may bid and w i l l be given 
consideration for .my new position or vacancy that may occur for 
which application i s made to the designated officer. 

(h) Assignments w i l l be made and notices issued as soon as 
possible after closing time and date of receiving applications. 
Successful applicant w i l l be placed on position within fourteen (14) 
calendar days exclusive of closing date of vacancy notice unless 
placement within said time i s prevented by his sickness,vacation, 
leave of absence, or other similar contingency. 

NOTE: 1. After closing time of the vacancy notice the 
senior qualified applicant w i l l be considered as assigned 
to the position pending issuance of assignment notice amd 
may, i f practicable, be placed on the position prior to 
actual issuance of notice; he w i l l also be subject to dis­
placement right under the provisions of the rules of this 
agreement. 

2. An employee applying for and assigned to an 
advertised position w i l l be required to accept the 
assignment and w i l l not be permitted to make application 
for the vacancy of his former position advertised as a 
result of such assignment. 

(i) Notices covering assignments w i l l show naune end seniority 
date of the successful applicant assigned to each advertised position 
and location, t i t l e and numl)er of position, rest days, hours of 
service, meal period (when assigned), and rate of his former position, 
and this notice w i l l be an advertisement of the vacancy created on the 
former position of said employee, and shall so state, for which 
application may be made in accordance with Section (d) of this rule. 

(j) When the application of the senior applicant for a position 
i s declined, the employee affected and/or the Lcsal Chairman w i l l , 
upon request, be advised the specific resons therefor in writing and 
have ten (10) days from receipt of such advise to avail himself 
of provisions of Rule 38(f) i f desired. 

(k) Bulletined positions may be f i l l e d temporarily pending 
an assignment, and in event no applications are received, may,be, 

i M * o 
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permanently f i l l e d by assignment bulletin issued in accordance with 
Section (h) of this rule. 

RULE 8 

FAILURE TO QUALIFY 

(a) An employee who i s assigned to a bulletined position or 
displaces another employee and f a i l s within a reasonable time to 
demonstrate his fitness and ability, shall vacate the position on 
which disqualified and may displace either the jxmior assigned 
employee, i f there i s one in the bureau ( i f no bureau, the office) 
or station in which the position on which employee f a i l s to qualify 
i s located, or displace the junior assigned employee in the seniority 
d i s t r i c t ; provided that a clerk may displace the junior assigned 
clerk, i f there i s one, before being required to displace the junior 
assigned employee. 

(b) An employee who displaces the junior assigned clerk in 
accordance with Section (a) and f a i l s to qualify on that position may 
then displace the junior assigned employee on the roster. 

(c) An employee holding a regular position, disqualified on 
a temporary position for which he has made application shall return 
to his regular assigunent. 

(d) The privileges under this rule must be exercised within 
five (5) calendar days from date of actual disqualification. 

RULE 9 

EXERCISE OF SENIORITY 

(a) Seniority rights may be exercised only in case of vacancies 
new positions, reduction i n force or as otherwise provided in these 
Rules. , . 

(b) Except when chamges in rates are the result of general 
adjustments, the chamging of a rate of a position shall constitute 
a new position unless mutually agreed otherwise. 

(c) When the estaiblished starting time of a regular position 
i s changed more than one hour and less than three (3) hours fur 
more than five (5) consecutive days (exclusive of rest days), the 
assigned employee affected may, upon the expiration of such fifth 
day but within ten (10) days from the date such starting time was 
changed, upon thirty-six (36) hours' advance notice, exercise his 
seniority rights to any position held by a junior employee. Other 
employees affected may exercise their seniority in the same manner. 

When the established starting time of a temporary position 
i s changed as provided in the preceding paragraph, the assigned 
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employee affected may, upon the expiration of such f i f t h day but 
within ten (10) days from the date such starting time was changed, 
upon thir t y - s i x (36) hours' advance notice, exercise his seniority 
rights in accordance with the provisions of Section (e) of this 
rule. Other employees affected may exercise their seniority in 
the saune manner. 

NOTE 1: The established starting time shall be understood 
to mean the starting time of the position at the time the 
employee secured the position by assignment or displacement. 

NOTE _2.: When the established starting time of a regular 
position i s chamged more than one (I) hour and less than 
three (3) hours for more than five (5) consecutive work 
days, the employee affected may signify intention to 
effect a displacement immediately thereafter, but w i l l be 
required to remain on the position until the expiration of 
the f i f t h consecutive work day. 

NOTE 3: An employee returning from leave of absijnce, or 
from the occupamcy of a temporary position, who finds the 
hours of his regular assignment changed under the provisions 
of t h i s rule, and time limitations set forth therein have 
expired, may, i f he so desires, exercise a displacement 
right, providing he does not return to his regular assigned 
position. 

(d) When the established starting time of a permament or 
bulletined temporary position i s changed three (3) hours or more or 
a change i s made in either or both days of rest, i t w i l l be 
considered abolished amd bulletined as a new position. 

(e) Employees (1) transferred in accordance with Rule 12(c) 
to position not coming tmder other agreements, (2) employees 
promoted to excepted or o f f i c i a l positions, who are released through 
the abolition of their position, discjualification or otherwise. 
(3) employees retxarning to their former seniority d i s t r i c t in 
accordance with Rule 11(b), or (4) employees returning from temporary 
positions, leaves of absence (see Rule 37) or vacations may resvune 
duty on former position or elect not to do so and within five (5) 
days after their return, exercise seniority rights to displace any 
junior employee who has been assigned to or displaced upon a position 
advertised on bulletins issued during their absence. 

Other employees so displaced from their former positions 
may exercise their seniority in the saune manner except that employees 
thus displaced, who during the absence of the employees returning 
had been assigned to a permanent position, may exercise displacement 
rights against any employee their jvmior holding a position on a 
roster on which they hold seniority. 

NOTE: - Rule 9(e), as i t applies to employees returning 
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from temporary assignments, i s interpreted to mean: 

aptî irmiaî ^̂  Employees who hold a permanent assignment and become 
on i ! ^ ^ bulletin to a temporary position, and while serving 
on said temporary position, bid in another temporary position, 
^fiM«n^-?H^^^S^''^^^' ""̂ ^ conclusion of the l«t tempo?a^ 
position either by reason of i t s being abolished or by being 
displaced therefrom, the incumbent may return to his o r i g i n l l 
permanent position, i f i t s t i l l existJ, or in lieu thej^of he 

qualified displace any junior employee who has bid in a 
position during the time he was assigned to a temporary position 
l i J ^ t employee's permanent position does not s t i l l e S s ? , as a 
J r ^ i iS K̂ ^̂  abolished or being displaced th4refrom, 
as a "iide*«Ln S-̂ ''̂  °^ displacement under Rule'^g commonly i ^ o ^ as a wide open displacement." 

2. An employee who holds a permanent assignment and 
becomes assigned by bulletin to a temporary po s i t i S T and at the 
conclusion of such temporary assignment insted of returning to his 
original permanent position elects to make a displacemenJ on a 
o? i^t^^Jo^,"; ^̂ '̂  permanent or temporary, bulletined during the period 
l l ?P S-^ 2^ temporary position, relinquishes his right 
^.5^^ ° his former permanent position, i f the employee e l l c t s , 
SSffJ^n^ r^'^i'^^fw^ t° displace on a temporary 
dS?i i ? displacement right w i l l accrue only from the 
date of his displacement on the l a s t temporary position. 

annii.<.^^««*? example: "A" who holds a permanent assignment makes 
5ffoi^^°^^ assigned to a temporary position by Bulletin 
N:$:Sber?5""l939''"|.- ^he conclusioS.of^hrtemporar? ^ s i ^ i o n , 
Ber™*n!«^ ' xnstead of returning to his original 
K^^^^^ position, elects to displace "B", who was assigned to a 

0=^°ber 15, 1939. This second temporary 
position IS abolished as of November 30, 1939. "A" i s only permited 
to displace on a position bulletined during the period Nov^mber30, 19: 

I t " ^ ^ ^ e to make a displacement under these conditions 
his status then becomes that of an extra unassigned employee. 

i s afi.,i^;,? employee who does not hold a regular assignment who 
IS assigned to a temporary position and who later bids in another 
temporary assignment, and s t i l l another, and so on, at the conclusion 
of any temporary assignment w i l l be privileged to displace on other 
temporary assignments or displace on a permanent position bSlletined 
during the time he has held a temporary position. ouxxetinea 

(Notes 1, 2 and 3 hereof supersede and cancel Letter 
Agreement of December 13, 1939.) 

.m«̂ n̂ ,«oî i.- *«^c?^dance with the rules of this Agreement a l l 
o ? i i ? n ! L ^« ^ P̂ -"̂ ** located within a Seniority District w i l l be 
District ^^ercise seniority at any point within such Senip^i;y 



(g) An employee having a displacement right w i l l displace 
both the permanently assigned and temporarily assigned employee of 
a position, providing he i s senior to the permanently assigned 
employee, unless he declares his intention in writing to displace 
only the temporary employee. Otherwise, i t w i l l be construed he has 
displaced the temporarily and permanently assigned employees. 

(h) An employee whose position i s abolished or who i s 
displaced must exercise seniority right over junior employees within 
five (5) days in seniority d i s t r i c t s comprising one point or office 
or ten (10) days in other d i s t r i c t s , except that i f leave of absence 
i s granted by department head with the concurrence of Local Chairman, 
the exercise of seniority may be deferred until the expiratir of 
the leave of absence, or within five (5) or ten (10) days tht eafter, 
as the case may be. Other employees affected must exercise their 
seniority in the same manner. 

An employee w i l l not be permitted to work as an unassigned 
employee during the displacement period unless he relinquishes any 
right to further displacement vmder this rule. Employees who do not 
exerci.re seniority within the time limit prescribed in this ru'e 
and who are not granted leave of absence w i l l be considered 
furloughed employees subject to return to service in accordance 
with Rule 13. 

(i) When a permanent position i s abolished or discontinued, 
and reinstated or bulletined within ninety (90) days, the last regular 
assigned incumbent, i f s t i l l in the service and applying therefor in 
accordance with Rule 7, with advice that he i s the "last regular 
assigned incumbent," w i l l be returned to the position without regard 
to seniority. Last regular assigned incumbents of other positions 
affected may also return to former positions in the same manner 
where theirfcrmer positions are vacated by other employees in the 
exercise of this option. 

1. ,1 exercise of seniority in accordance with this rule 
•hall be based on seniority, fitness and ability; fitness and ability 
being sufficient, seniority w i l l prevail. 

NOTE: - The word "sufficient" i s intended to establish more 
clearly the rights of the senior employee to a new position 
or vacancy or to displace a junior employee where two or 
more employees have adequate fitness and ability. Senior 
employee w i l l be assigned to position unless i t i s obvious 
that he cannot qualify. 

(k) Employees w i l l be given f u l l cooperation of department 
heads and others in their efforts to qualify. 

(SEE APPENDIX "N" PAGE 139) 
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RULE 10 

PROMOTION AND APPLICATION FOR 
POSITIONS IN OTHER SENIORITY DISTRICTS 

(a) Positions, including excepted positions, w i l l be 
f i l l e d by promotion of qualified employees from the ranks. In f i l l i n g 
excepted positions, preference shall be given to employees in the 
seniority d i s t r i c t in which the vacancy or new position occurs. 

(b) Employees w i l l be given preference over non-employees 
for positions in other seniority d i s t r i c t s not f i l l e d from the 
seniority roster on such other d i s t r i c t . 

(c) In order to be eligible for consideration under Section 
(b) of this rule, employees must have their application on f i l e with 
the President and General Manager, with copy to the General Chairman, 
prior to the time i t i s necessary to f i l l the position, and must be 
available for service at the point at the time i t i s necessary to 
f i l l such position. Applications for positions in other seniority 
d i s t r i c t s ftTed in accordance with this section must be renewed in 
January of each year. 

(d) Employees f i l i n g applications for positions in oth?r 
seniority di s t r i c t s in accordance with this rule w i l l be considered 
on basis of qualifications of which the head of the department having 
jurisdiction wver the position shall be the judge, subject to appeal 
as provided elsewhere in these rules. 

(e) Employees who make application imder this rule for 
positions in other seniority d i s t r i c t s shall indicate thc points at 
which they desire to work. In the event they do not accept a position 
at a given point when notified of vacancy they w i l l not again be 
offered work at such point unless a new request i s f i l e d under the 
provision of (c). 

RULE 11 

RETENTION OF SENIORITY 

(a) Effective June 1, 1965, a l l employees in a d i s t r i c t shall 
retain and accumulate seniority on the roster of that d i s t r i c t . I f 
employees working in a d i s t r i c t are displaced, amd unable, in the 
exercise of seniority, to retain a position at the point at which 
discplaced, they shall retain seniority on the roster as tmassigned 
employees subject to applicable provisions of this Agreement. 

(b) Employees accepting regular positions in another seniority 
d i s t r i c t or a succession of other seniority districts w i l l retain 
seniority in home dis t r i c t and in the last d i s t r i c t to which transferre 
subject to the provisions of Rule 12 below. Employees accepting 
temporary or seasonal positions in another seniority d i s t r i c t w i l l 
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retain and exercise seniority in home seniority d i s t r i c t in 
accordance with Rule 9(e). 

RULE 12 

TRANSFERRING 

(a) Employees transferred with their positions from one 
seniority d i s t r i c t to another shall retain their positions. Their 
seniority w i l l be transferred to the new seniority d i s t r i c t . 

(b) When the limits of a seniority d i s t r i c t are extended 
or reduced, the employees affected s h a l l have the choice of 
carrying their seniority upon either the extended or reduced d i s t r i c t . 
Such choice shall be exercised within thirty (30)days from the 
effective date. 

(c) Employees transferred to positions in the Company not 
coming under any other agreeme.it, or employees promoted to excepted 
or o f f i c i a l positions, shall retain and continue to accumulate 
aeniority on the seniority rosters of the di s t r i c t s from which 
transferred. 

Employees appointed to o f f i c i a l positions who do not have 
seniority on the di s t r i c t and supervise employees coming under the 
scope of this Agreement w i l l estaOslish seniority date on the d i s t r i c t 
in which headquartered as of date of appointment. However, this 
shall not apply to employees promoted from other crafts who retain 
seniority under other Agreements. 

NOTE; See Sec. 10, Item 8, Agreement of January 7, 1980. 

(d) On account of i l l - h e a l t h of themselves or dependent 
members of their families, employees may transfer from one seniority 
d i s t r i c t to another, with the approval of the employing officers and 
the local Chairman involved, retaining three-fourths (3/4ths) of 
their seniority. Such transfer w i l l not be made \intil employees 
furnish certificate in duplicate from a reputable physician, preferably 
a Company physician, showing necessity for such change, one copy of 
which w i l l be given to the accredited representative of the employee. 

(e) Two (2) employees of different seniority d i s t r i c t s may 
exchange positions with the approval of the heads of their respective 
departments and concurrence of the General Chairman, and where 
transfer i s made the employees w i l l each take the seniority date of 
the junior employee making the change. 

(f) Applications for positions from employees on other 
seniority districts having sufficient fitness and ability w i l l be 
given preference, as provided in Rule 10, in the order of their 
seniority over applications of non-employees. Such employees w i l l 
establish seniority in second d i s t r i c t at time compensated service i s 
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f i r s t performed and retain seniority vmder provision of (a) 
below. 

(g) Except as otherwise provided in these rules, 
employees transferred from one seniority d i s t r i c t to another 
subsequent to June 1, 1965, and s t i l l employed on the d i s t r i c t 
to which transferred, shall: 

1. Retain seniority date, subject to the provisions 
of Item 2, in the d i s t r i c t from which transferred and establish 
a new seniority date in the d i s t r i c t to which transferred effective 
as of the date of such transfer, except that employees now holding 
positions on d i s t r i c t to which transferred and who have heretofore 
declared their desire to retain seniority on d i s t r i c t from which 
transferred, shall be given a date on d i s t r i c t to which transferred 
as date of most recent transfer. i f a second or subsequent transfer 
IS made to another seniority d i s t r i c t , any seniority the employee 
may have acquired in the d i s t r i c t to which previously tranjferred 
w i l l be forfeited. 

2. (a) I f the employee, by reaaon of reduction in force 
IS unable in the exercise of seniority to hold an assigned position 
on the d i s t r i c t to which transferred, he may return to the d i s t r i c t fr 
which transferred and shall not forfeit his seniority date on the 
d i s t r i c t o which transferred for a period of two (2) years, unless 
he declines to return to such d i s t r i c t upon being notified when force 
IS increased or vacancy occurs. 

(h) An employee who by reason of reduction in force i s 
unable in the exercise of seniority to hold an assigned position in 
the d i s t r i c t to which transferred and who f a i l s to return to former 

^'•^^ff?^ ^° o^^*i" leave of absence therefrom in conformity 
with Rule 9, w i l l assume status of furloughed employee from the 

"̂ ^̂ ^̂  l * s t employed subject to recal l under the provisions 
or Rule 13. 

'̂̂  event an employee, in the judgement of the"employinc 
officer of the d i s t r i c t to which transferred, f a i l s at any time 
within sixty (60) days to demonstrate fitness and ability, or the 
employee elects to return to the d i s t r i c t from which transferred upon 
giving (30) days' advance notice in writing to employing officers in 
both d i s t r i c t s with copies to Local Chairman concerned, he w i l l in 
either case forfeit any seniority he may have accumulated in the 
d i s t r i c t to which transferred. 

.̂ I " accordance with Rule 9(e), an employee returning to 
the d i s t r i c t from which transferred w i l l be privileged to displace a 
junior employee who has been assigned to or who has displaced on a 
position advertised during his absence. 
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RULE 13 

REDUCTION IN FORCE 

(a) Advance notice in writing of not less than five (5) 
working days w i l l be posted on bulletin boards or places accessible 
to employees affected of proposed reduction in regular and bulletined 
positions. When forces are reduced, seniority rights shall govern. 

(b) Not more than sixteen (16) hours' advamce notice w i l l 
be required of reduction in force under emergency conditions of 
flood, snow storm, hurricane, earthquake, f i r e or strike, provided 
the Company's operations are suspended in whole or in part and 
provided further that because of such emergency the work which would 
be performed by the incvimbents of the positions to be abolished or the 
work which would be performed by the employees involved in the force 
redutions no longer exists or cannot be performed. (See Appendix " I , 
Page 126 for Article VII - Force Reduction Rule of National 
Agreement of February 25, 1971) 

(c) When forces are increased, employees shall be returned 
to service in order of their seniority rights. Employees desiring 
to avail themselves of this rule roust f i l e their address with the 
proper o f f i c i a l at time of reduction, and advise promptly of any 
chamge. 

(d) An employee failing to return to service on a regular 
or bulletined position, for which he has requisite seniority and i s 
qualified within fifteen (15) days after being notified (by 
certified mail or telegram sent to last address furnished by employee) 
or give satisfactory reason in vnriting for not doing so w i l l be 
considered resigned and w i l l be so notified in writing, but he shall 
not be entitled to an investigation under Rule 38 m connection with 
•uch termination of employee relationship. I f the employee's reason 
for not returning to service i s desmed to be unsatisfactory by the 
Company, the Company w i l l promptly so advise the employee by U.S. 
Certified Mail, after which the date on which the employee has to 
return to service w i l l be either the f i f t h (Sth) calendar day followir 
date of receipt of the Company's notice rejecting his reason or the 
fifteenth (15) day after receipt of the Company's original recall 
letter, whichever i s later; should receipt of the Company's rejection 
of reason letter be avoided or refused, the date for return to servict 
•hall in any such case be the fifteenth (I5th) day after receipt of 
original recall letter. In the event the Company f a i l s to so notify 
the employee to the contrary, the reason advanced for not returning 
to service sh-\ll be considered satisfactory. 

(c) Employees who comply with provisions of last sentence 
of paragraph (c) above and who elect not to perform service on short-
term or irregular vacancies shall retain their seniority up to three 
(3) years during which time they may be returned to service in 

- 20 -



accordance with paragraph (d) of this rule. Employees whose seniorit-
and qualifications have entitled them to have performed service but 
who have not done so shall forfeit a l l seniority rights after a 
period of three (3) years (1095 or 1096 calendar days as the case may 

(f) Individuals previously employed by the Company on 
positions subject to this agreement, whose employment was terminated 
other than by any of the following: 

(1) retirement 
(2) discharge for cause, including resignation 

accepted either after being cited for 
investigation or when such citation was imminent. 

(3) resignation to accept lump sum separation allowance, 

shall upon proper written application be granted preference of 
employment on any such positions over all persons not previously so 
employed. ^ 

The provisions of this section w i l l be confined to individual 
who at the time of application for reemployment had been in active 
service within the last ten (10) years, and subject to the condition 
that they can pass such physical, mental or other examinations require 

(g) 1. Persons recalled under provisions of paragraph (d) 
above who have performed no aervice for a period of six (6) 
months or more w i l l be required to submit to a physical 
examination. 

2. In the event that within thirty (30) days the 
findings or conclusion of the Company's examining physician 
are challenged by another reputable physician (selected and 
paj.i for by the employee), the employee's case may, i f 
conditions warrant, be referred back to the examining 
physician for recheck. I f the report of such recheck 
indicates the employee i s physically qualified to be returned 
to service safely, he w i l l be returned to service, i f the 
report of recheck i s to the contrary i t may, within fifteen 
(15) days, be challenged by the employee or Local Chairman 
and written request made for special handling wherein the 
Company physician and employee's physician w i l l confer, and 
i f these two physicians do not agree on the physical condit-.c 
of the employee, they shall select a third or neutral 
reputable physician to examine him, which selection shall be 
made within ten (10) days of request for special handling. 

The decision of the majority of the three (3) examining 
physician on the physical fitness of the employee to 
perform unrestricted service shall be final and binding as 

-21- i^-P. 

IV p. I 



disposition of the case. This does not, however, preclude 
a reexamination at a subsequent time should the physical 
condition of the employee change. 

3. The Company and the employee w i l l each pay for the 
fee and personal expense, i f any, of the respective 
physician selected by them, and w i l l each pay half the 
fee and personal expense, i f any, of the jointly selected 
neutral physician, as well as half of a l l additional 
expenses incurred in connection with the examination. 

(h) A regularly assigned employee or an available un­
assigned employee who i s ordered by an officer of the Company to report 
for physical examination and found to be in a satisfactory physical 
condition that would have enabled him to continue in service without 
interruption shall be compensated as follows to the extent of actual 
time lost while taking such physical examination, plus reimbursement 
for actual necessary expenses while away from assigned headquarters: 

REGULARLY ASSIGNED EMPLOYEES 

Basic rate of position held at time ordered to take physical 
examination. 

AVAILABLE UNASS"IGNED EMPLOYEES 

Basic rate applying to position he would have worked. 

In instances where therapeutic services or procedures are 
necessary before the employee i s released by the physician for return 
to service, or he i s found to be incapable of continuing in his present 
occupation, compensation and expenses specified aUsove w i l l not apply. 

RULE 14 

CONSOLIDATIONS 

When two or more offices or departments are consolidated, 
employees affected s h a l l have prior rights to corresponding positions 
in the consolidated office or departments, after which these rules 
w i l l govern. 

RULE 15 

RATING POSITIONS 

(a) Positions (not employees) shall be rated, and the 
transfer of rates from one position to another shall not be permitted. 
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(b) The wages for new positions shall be in 
conformity with the wages for positions of similar kind in the 
seniority d i s t r i c t where created. 

RULE 16 

RELIEF ASSIGNMENTS 

(a) Relief positions and schedules consistent with 
requirements of the service w i l l be established by Management, 
sxibject to provisions of (b) and (d) of this rule. 

(b) Before being established, written schedule of 
proposed r e l i e f positions shall be given to Local Chairman. 

(c) Relief eraployees w i l l be paid at the rate of 
porition relieved. 

(d) In event of dispute with respect to such assignments, 
the Local Chairman may sxibmit the matter to the General Chairman 

for further handling. 

RULE 17 

BASIS OF PAY 

(a) Except as otherwise agreed to, the present basis 
of pay (monthly, daily or hourly) w i l l continue in effect. The convers 
of monthly, daily or hourly rates to a different basis shall not operat< 
to establish a rate of pay either more or less favorable than i s now 
in effect. A l l new positions w i l l be paid on a daily or hourly basis 
as appropriate to the classification. 

(b) Nothing herein shall be construed to permit the 
reduction of days for regularly assigned monthly or daily rated employe-
below five (5) per week, excepting that this number may be reduced in a 
week in which holidays occur within the five (5) days constituting the 
work week by the nxamber of »uch holidays; such reduction may be made 
only when a specified holiday i s observed o.\ an assigned work day of an 
individual employee. 

NOTE: - The foregoing paragraph shall also apply to 
regular hourly-rated •mployees in the Stores Department. 

(c) Effective as of September I , 1949, a l l types of 
hourly or daily rates, whether time, piece or a combination of botl 
which lead to employees' normal earnings (exclusive of the general 
increase of seven cents per hour effective October 1, 1948) , shall be 
increased by 20% in order to provide 48 hours pay for 40 hours work. 
A l l daily and hourly differentials, arbitraries, and special allowances 
• h a l l likewise >-c increased by 20%; monthly and weekly compensation of 
this character on the basis of six work days per week shall remain 
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unchanged when the work week i s reduced to five days and additional 
proportionate amounts shall be paid to employes relieving on rest 
day or days of such positions. 

After the new rates have been adjusted in accordance with 
the foregoing, then the increase of seven cents per hour provided 
in Article I of the agreement of March 19, 1949, shall be added to 
a l l rates in the manner provided for in that Article, using the 
hours then comprehended in the rate. 

RULE 18 

PRESERVATION OF RATES 

Except as provided in Rules 34 and 35, employes assigned to 
higher rated positions shall receive the higher rate while occupying 
such positions. Employes temporarily assigned to lower rated posi­
tions shall not have their rates reduced. 

NOTE; - A "temporary assignment" contemplates the fulfillment 
of the duties and responsibilities of the positions during 
the time occupied, whether the regular occupant of the posi­
tion i s absent or the temporary assignee does t.ie work 
irrespective of the presence of the regular employe. Assist­
ing a higher rated employe due to a temporary increase in 
the volume of work does not constitute a temporary assignment. 

RULE 19 

ESTABLISHED POSITIONS 

EstaJslished positions shall not be discontinued and new ones 
created under a different t i t l e covering relatively the same class 
of work, for the purpose of reducing the rate of pay or evading the 
application of these Rules. 

RULE 20 

When am employee i s required to travel from his headquarters 
point to another point outside the environs of the city or town where 
he normally performs service, the Carrier w i l l either provide trans­
portation without charge or reimburse the employe for such transpor­
tation costs. ("Transportation" means travel by r a i l , bus, or other 
means specified by the Carrier, or by private autonobile i f the employe 
elects to use same, and "transportation cost" means the established 
passenger fare or the established automobile mileage allowance where 
automobile i s used). 

Such an employe shall be compensated in addition to time 
worked, for the time spent in traveling to and from headquarters 
to outside work location, including time in excess of one (1) hour 
necessary waiting for the employe's shift to start and time in excess 
of one (I) hour after completion of shift waiting for transportation 
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to return to headquarters or to employe's next work location. Such 
co-ipensation shall be at the rate of the position worked. 

When sucIi an employe i s unable to return to his headquarters 
°u fr^w^*"® ^® required to leave his headquarters, he 
shal l be reimbursed for lodging and meals by an allowance of $8.50 
per day while away from headquarters. (See Appendix "N" Page 139.; 

RULE 21 

ATTENDING COURT - JURY DUTY 

(a) Employes attending court or appearing as witnesses at 
the request of the Management, wil l be reimbursed for any time lost 
from regular employment, furnished transportation and allowed neces­
sary traveling expenses. 

(b) When a regularly assigned employee i s summoned for jury 
duty and i s required to lose time from his assignment as a result 
thereof, he shall be paid for actual time lost with a maximum of a 
oasic day's pay at the straight time rate of his position for each 
day lost less the amount allowed him for jury service for each such 
day, excepting allowances paid by the court for meals, lodging or 
transportation, subject to the following qualification requirements 
and limitations: 

(1) An employee must exercise any right to secun* 
exemption from the summons and/or jury service under 
federal, state or municipal statute and w i l l be excused 
from duty when necessary without loss of pay to apply for 
for the exemption. 

(2) An employee must furnish the carrier with a 
statement from the court of jury allowances paid and the 
days on which jury duty was performed. 

(3) The number of days for which jury duty pay shall 
be paid i s limited to a maximum of 60 days in any calendar 
year. , 

(4) No jury duty pay will be allowed for any day as 
to which the employee is entitled to vacation or holiday 
pay. 

(5) When an employee i s excused from railroad service 
account of jury duty, the carrier shall have the option of 
determining whether or not the employee's regular position 
shall be blanked, notwithstanding the provisions of any 
other rules. 
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RULE 22 

TEMPORARY ASSIGNMENTS AWAY FROM HOME 

rgular employes temporarily assigned to special service at 
-han their home station, w i l l be allowed necessary expenses 
.vay from headquarters. 

RULE 23 

SHORTAGE IN PAY CHECKS, CLAIMS, 
TIME LIMITS ON CLAIMS AND GRIEVANCES 

(a) Employees who are short in their payroll voucher an 
equal to one day's pay or more, wil l be given a voucher 
three days on request. 

(b) When time i s claimed in writing and such claim i s 
wed, the employee making the claim shall be notified in 
the reason for non-allowance. 

(c) All claims 
h ^ l be handled 

^m 1. All c l 
writing by or o 
officer of the 
60 days from th 
or grievance i s 
be disallowed, 
date same i s f i 
grievance (the 
of the reasons 
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the contentions 
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or grievances arising on or after January 1, 
as follows: 

aims or grievances must be presented in 
n behalf of the employee involved, to the 
Carrier authorized to receive same, within 
e date of the occurrence on which the claim 
based. Should any such claim or grievance 

the Carrier shall within 60 days from the 
led, notify whoever fi l e d the claim or 
employee or his representative) in writing 
for such disallowance. I f not so notified, 
ievance shall be allowed as presented, but 
be considered as a precedent or waiver of 
of the Carrier as to other similar claims 

2. I f a disallowed claim or grievance i s to be 
appealed, such appeal must be in writing and must be taken 
within 60 days from receipt of notice of disallowance, and 
the representative of the Carrier shall be notified in «iting within that time of the rejection of his decision, 

i l i n g to comply with this provision, the matter shall be 
hsidered closed, but this shall not be considered as a 

precedent or waiver of the contentions of the employees as 
to other similar claims or grievances. I t i s understood, 
however, that the parties may, by agreement, at any stage 
of the handling of a ciaim or grievance on the property, 
extend the 60-day period for either a decision or appeal, 
up to and including the highest officer of the Carrier 
designated for the purpose. 

. and 2., 
by the 
ceeding 
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(h) This rule shall not apply to request for leniency. 

RULE 24 

DAY'S WORK 

Eight consecutive hours' work, exclusive of the meal period, 
shall constitute a day's work, except as otherwise provided in 
Rule 28. 

RULE 24-1/2 

ESTABLISHMENT OF SHORTER WORK WEEK 

NOTE; - The expressions "position" and "work" used in this 
Rule refer to services, duties, or operations necessary to 
be performed the specified number of days per week, and is 
not to the work week of individual employees. 

(a) General 

The Carriers w i l l establish effective September 1, 1949, 
for a l l employees, subject to the exceptions contained in Article 
I I of the Chicago Agreement of March 19, 1949, a work week of 40 
hours, consisting of five days of eight hours each, with two 
consecutive days off in each seven; the work weeks may be staggered 
in accordamce with the Carrier's operational requirements; so far 
as practicable the days off shall be Saturday and Sunday. The fore­
going work week rule i s subject to the provisions of the Chicago 
Agreement of March 19, 1949. 

(b) Five-Day Positions 

On positions the duties of which can reasonably be met in 
five days, the days off w i l l be Saturday and Sunday. 

(c) Six-Day Positions 

Where the nature of the work i s such that employees w i l l be 
needed six days each week, the rest days w i l l be either Saturday 
and Sunday or Sunday and Monday. 

(d) Seven-Day Positions 

On positions which have been f i l l e d seven days per week any 
two consecutive days may be the rest days with the presumption in 
favor of Saturday and Sunday. 

(e) Regular Relief Assignments 

All possible regular r e l i e f assignments with five days of 
work and two consecutive rest days w i l l be established to do the 
work necessary on rest days of assignments in six or seven day 
service or combinations thereof, or to perform relief work on .• 
certain days amd such types of other work on other days as may bei"» 
assigned under this agreement. Where no guarantee rule now exists 
such re l i e f assignments w i l l not be required to have five days of 
work per week 



Relief positions w i l l be established under provisions of 
Rule 16. 

Assignments for regular r e l i e f positions may on different 
days include different starting times, duties and work locations 
for employees in the same seniority d i s t r i c t , provided they take 
the starting time, duties and work locations of the employee or 
employees whom they are relieving. Employees occupying re l i e f 
positions under this paragraph w i l l be paid at the rate of the 
position relieved. 

(f) Deviation from Monday-Friday Week 

I f in positions or work extended over a period of five days 
per week, an operational problem arises which the Carrier contends 
cannot be met under the provisions of paragraph Cb) of the Rule, and 
requires that some of such employees work Tuesday to Saturday instead 
of Monday to Friday, and the Organization contends the contrary, and 
i f the parties hereto f a i l to agree thereon, then i f the Carrier 
nevertheless puts such assignments into effect, the dispute may be 
processed as a grievance or claim under the rules agreements. 

(g) Nonconsecutive Rest Days 

The typical work week i s to be one with two consecutive days 
off, and i t i s the Company's obligation to grant this. Therefore, 
when an operating problem is met which may affect the consecutiveness 
of the rest days of positions or assignments covered by paragraphs 
(c ) , (d) and (e), the following procedure shall be used: 

1. Al l possible regular r e l i e f positions shall be 
established pursuant to paragraph (e) of this Rule. 

2. Possible use of rest days other than Saturday 
and Sunday, by agreement or in accordance with other 
provisions of thi.o agreement. 

3. Efforts w i l l be made by the parties to agree on 
the accumulation of rest time and the granting of longer 
consecutive rest periods. 

4. Other suitable or practicable plans which may be 
suggested by either of the parties shall be considered and 
efforts made to come to an agreement thereon. 

5. I f the foragoing does not solve the problem, then 
some of the r e l i e f or extra men may be given non-consecutive 
rest days. 

6. I f after a l l the foregoing has been done there s t i l l 
remains service which can only be performed by requiring 
employees to work in excess of five days per week, the number 
or regular assignments necessary to avoid this may be made 
with two non-consecutive days off. 
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7. The least desirable solution of the problem would 
be to work some regular employees on the sixth or seventh 
days at overtime rates and thus withhold work from additional 
r e l i e f men. 

8. I f the parties hereto are in disagreement over the 
necessity of splitting the rest days on any such assignments, 
the Company may nevertheless put the assignments into effect 
subject to the right of employees to process the dispute as 
a grievance or claim under the rules agreements, and in such 
proceedings the burden w i l l be on the Company to prove that 
i t s operational requirements would be impaired i f i t did not 
s p l i t the rest days in question and that this could be avoided 
only by working certain employees in excess of five days per 
week. 

(h) Rest Days of Extra or Furloughed Employees 

To the extent extra or furloughed men may be utilized under 
this agreemFjnt, their days off need not be consecutive; however, i f 
they take the assignment of a regular employee they w i l l have as 
their days off the regular dayss off of that assignment. 

The adoption of this paragraph shall be without prejudice 
to the determination of the question of whether or not a guarantee 
exists. 

(i ) Beginning of Work Week 

The term "work week" for regularly assigned employees shall 
mean a week beginning on the f i r s t day on which the assignment is 
bulletined to work,and for unassigned employees shall mean a period 
of seven days starting with Monday. 

(j) Except to the extent that the coverage of existing guarantees 
was extended to certain employees covered by Article I I , Section 1(e) 
of the March 19, 1949 Agreement, the adoption of the "shorter work 
week" rule in Article I I , Section 1 of that agreement did not create 
a guarantee of any number of hours or days of work. 

RULE 25 

MEAL PERIOD 

(a) Thc meal period shall not be less than thirty (30) 
minutes nor more than one (1) hour; however, no meal period wi l l be 
assigned employees between 8:00 P.M. and 7:00 A.M.; such employees 
shall be assigned eight (8) consecutive hours amd accorded twenty 
(20)irinutes, as provided in .'ection (g) . 

(b) When a meal period i s allowed, i t shall be regularly 
assigned between the ending of the third Ord) hour and the begin­
ning of the seventh (7th) hour after starting work, unless otherwise 
agreed to by the proper officer of the Company and the Local Chairman. 
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The meal period so assigned may be changed within the time limits 
provided, upon thirty-six (36) hours' written notice to eraployees 
affected. 

(c) Except in emergency, an employee shall not be required 
to work more tham two (2) hours overtime continuous with and after 
completing eight (8) hours' service without being permitted twenty 
(20) minutes for meal period. Time taUcen for such meal period shall 
not break the continuity of service. I f the employee is not accorded 
such meal period he shall be allowed twenty (20) minutes additional 
compensation at the rate of time and one-half. 

(d) An employee who i s required to work more than two (2) 
hours continuous with his regular eight (8) hour assignment may be 
granted twenty (20) minutes for meal period immediately prior or 
subsequent to the ending of his regular tour of duty, in which event 
he s h ^ l l be compensated on a continuous time basis. 

(e) 1. An employee required to work any part of the 
regularly assigned meal period shall be paid for such time 
actually worked at the rate of time and one-half and shall 
be allowed the remainder of the meal period without pay; 
i f the employee so elects, the remaining portion of his 
meal period may be extended equivalent to the time of his 
meal period worked, in which event the remaining portion 
of the assigned meal period and the extended time shall 
not be paid for. 

2. In the event an employee i s called to work after 
having taken a portion of the regularly assigned meal 
period, time and one-half w i l l be paid from time work i s 
commenced until close of regularly assigned meal period. 

3. When as a result of having been required to work 
a part of the assigned meal period and that portion of the 
assigned meal period not worked i s reduced to less than 
twenty C20) minutes, sufficient additional time without 
deduction in pay, Bhall be allowed to afford a total of 
twenty (20) consecutive minutes in which to eat comniencing 
not later than the beginning of the seventh hour after 
regular starting time. 

(f) An employee required to work the entire assigned meal 
period shall be paid for the regular meal period at the rate of time 
and one-half and in addition shall be allowed twenty (20) minutes, 
without deduction in pay, in which to eat. 

(g) For regular operations requiring continuous hours, 
eight (8) consecutive hours without meal period may be assigned as 
constituting a day's work in which case not to exceed twenty (20) 
minutes in which to eat shall be allowed when the nature of the work 
permits, at any time within the time limits provided for in Section 
(b), without deduction in pay. 
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RULE 26 

STARTING TIME 

(a) Regult'T- assignments shall have a fixed starting time, 
and the regular starting time shall not be changed, without at 
least thirty-six hours' notice to the eraployees affected. 

(b) Where three consecutive shifts are worked covering the 
twenty-four hour period, no shift w i l l have a starting time after 
12:01 A.M. and before 5:00 A.M. 

RULE 27 

DULY ACCREDITED REPRESENTATIVE 

Where the term ''duly accredited representative" appears in 
this agreement, i t shall be understood to mean the regularly con­
stituted committee and/or the officer.s of the Brotherhood of Railway, 
Airline and Steamship Clerks, Freight Handlers, Express and Station 
Employees of which such committee or officers i s a part. 

RULE 2 8 

SERVICE TRACK AND INTRANSIT STATIONS 

(a) Regular Forces. 

i * The maximum number of regular assignments consistent 
K the requirements of the service will be estsblished. 

The starting time and meal period of regularly assigned .Ice 
plant and platform and other icing employees may be changed 
as conditions require to meet fluctuations in perishable 
t r a f f i c during the months of June to November, inclusive. 

2. However, when starting time i s changed not less than 
•ixteen (16) hours' advance notice w i l l be posted on regular 
bulletin boards with copy to individual •mployee affected 
and Local Chainnan. 

When change in starting time i s made and sixtee.i (16) 
hours' notice i s not given employee, he w i l l be compensated 
at overtime rate for work performed on f i r s t day of change 
or i f , as a result of Company failure to give notice as 
provided herein, he misses working any shift to which his 
seniority would entitle him during the twenty-four (24) hour 
period following l a s t release from duty, he w i l l be paid for 
wage loss incurred. 

t^) Irregular - Seasonal Supplemental Forces 

1. Employees w i l l be assigned in accordance with 
seniority to work additional seasonal pciiti'^.-.s established 
to supplement regular forces. 
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2. These seasonal supplemental positions wi l l consist 
of five (5) consecutive days with two (2) consecutive rest 
days in each seven-day period beginning with the f i r s t work 
day of the position. Rest days of such positions w i l l remain 
unchanged for the duration of the position nor will these 
positions be aJsolished and new ones created for the purpose 
of assigning different rest days or otherwise evading t.he 
application of this rule. 

3. Employees assigned to positions established under 
(b) of this rule may be used in accordance with operational 
requirements and seniority preference on any one of three 
shifts scheduled to work as follows: 

Fi r s t Shifts - Starting between 5:00 A.M. to 1:00 P.M. 

Second Shifts - Starting between 1:00 P.M. to 9:00 P.M. 

Third Shifts - Starting between 9:00 P.M. to 11:59 P.M. 

4. After an employee has been scheduled to work pre­
scribed hours on a particular s h i f t , the Company shall give 
employee not less than eight (8) hours' advance notice or 
notify before end of tour ot duty that he will be required 
to work different hours on the same or another shift. 

5. Employees w i l l not be permitted to work two shifts 
in a calendar day except on overtime basis in accordance 
with other rules of the agreement. 

6. In the event employee i s required to chamge hours 
of shifts and does not have eight (8) hours off duty between 
shif t s , he shall be compensated at overtime rate of pay for 
the portion of second shift that f a l l s within eight-hour 
period from timo released from previous tour of duty. 

(c) Regularly assigned hourly-rated employees required to 
report for work at regular starting time, and prevented from perform­
ing service by conditions beyond control of the Company, wil l be 
paid for actual time held, with a minimum of four (4) hours. I f 
worked any portion of the day under such conditions, a minimum of 
eight (8) hours shall apply. All time under this rule shall be at 
pro rata. 

(d) All circumstances and conditions not specified in this 
rule w i l l be controlled by other rules of the agreement. 

RULE 29 

RELINQUISHMENT OF ASSIGNMENTS 

(a) .An employee w i l l be permitted, upon written request, 
to relinquish his regular assignment and assume the status of an 
unassigned employee, provided the request i s concurrid in by the 
Management and the General Chairman. This with the jnderstandin(^ff \ l 
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that such empioyae w i l l not be permitted to apply for position created 
by such relinquishment when advertised. 

(b) An employee, when he has a Company Doctor's certificate 
certifying that he must relinquish his position because of i l l health, 
may relinquish the position and return to his former position, i f 
occupied by a j'lnior employee, or displace a jtinior employee who has 
been assigned to or displaced on a position advertised during the 
time he held his last position. I f such employee i s unable to or 
elects not to return to former position or displace a junior employee, 
he may relinquish his position and assume the status of an unassigned 
employee with the \anderstending that he w i l l not be permitted to apply 
for position created by such relinquishment when advertised. Right 
referred to herein to rslinquish position must be concurred in by 
the Management and General Chairman. 

(c) When the duties of any position are so changed that the 
occupant cannot satisfactorily perform them, he shall, upon agreement 
between the Management and the General Chairma.-i, be permitted to 
exercise his seniority rights to a position held by a junior employee. 

RULE 30 

GUARANTEED EXTRA BOARDS 

Extra boards regulated by the local supervisors and Local 
Chairman may be maintained for service worker and/or laborer employees 
at each point. Lists w i l l be posted on the bulletin board showing 
naune and standing of employees assigned to extra boards. Available 
furloughed employees w i l l be recalled in seniority order for addi­
tional positions on the extra board. 

RULE 31 

OVERTIME 

(a) Except as otherwise provided in these Rules, time worked 
in excess of eight hours, exclusive of the meal period on any day 
w i l l be considered overtime and paid on the actual minute basis at 
rate of time and one-half. 

(b) Eraployees w i l l not be required to suspend work during 
assigned hours to absorb overtirae. 

NOTE; - Under the provisions of this rule, an employee may 
not be requested to suspend work and pay during his tour of 
duty to absorb overtime previously earned or in anticipation 
of overtime to be earned by him. I t i s not intended that 
an employee cross craft lines to a s s i s t another employee. 
I t i s the intention, however, that an employee may be used 
to assist another employee during his tour of duty in the 
same office or location where he works and in the same 
seniority d i s t r i c t without penalty. An employee assisting 
another employee on a position paying a higher rate w i l l 
receive the higher rate for time worked while assisting , - , 
such employee, except that existing rules which provide fciiU vj 
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payment of the highest rate for entire tour of duty w i l l 
continue in effect. An employee assisting another employee 
on a position paying the same or lower rate w i l l not have 
his rate reduced. 

(From Article VI of February 25, 1971 National Agreement) 
Also see Appendix " I " , J. P. Hiltz' letter February 25, 
1971 adDout application of Article VI. 

(c) No overtime hours w i l l be worked except by direction of 
proper authority, except in case of emergency where advance authority 
i s not obtainable. 

(d) Work in excess of 4 0 straight time hours in any work 
week shall be paid for at one and one-half times the basic straight 
time rate except where such work i s performed by an employee due to 
moving from one assignment to another or to or from an extra or 
furloughed l i s t , or where days off are being accxomulated under 
paragraph captioned "Non-consecutive Rest Days." 

(e) Employees worked more than five days in a vr.rk week 
shall be paid one and one-half times the basic straight ti.-^e rate 
for work on the sixth and seventh days of their work weeks, except 
where such work i s performed by an employee due to moving from one 
assignment to another or to or from an extra l i s t , or where days off 
are being accumulated under paragraph (g)3 of Rule 24-1/2. 

(f) There shall be no overtime on overtime; neither shall 
overtime hours paid for, other tham hours not in excess of eight 
paid for at overtime rates on holidays or for changing shifts, be 
utilized in computing the 40 hours per week, nor shall time paid 
for in the nature of arbitraries or special allowances such as 
attending court, deadheading, travel time, etc., be utilized for 
this purpjose, except when such payments apply during assigned work­
ing hours in lieu of pay for such hours, or where such time i s now 
included under these rules in computations leading to overtime. 

(g) Work on Unassigned Days. 

Where work i s required by the Company to be performed on 
a day which i s not a part of any assignment, i t may be performed 
by an available extra or unassigned employee who w i l l otherwise not 
have 40 hours of work that week; in a l l other cases by the regular 
employee. 

(SEE PAGE 142 APPENDIX "P") 

RULE 32 

NOTIFIED OR CALLED 

(a) An employee notified or called to perform work not 
contin.ious with the regular work period shall be allowed a minimum 
of two (2) hours at overtime rate for two (2) hours work or less, 
and i f held on duty in excess of two (2) hours, the overtime rate ̂ f| 
shall be allowed on the minute basis. Each c a l l to duty after being 
released shall be a separate c a l l . 



;b) An employee who has completed his regular tour of duty 
and has been released, and who is required to return for further 
service within less than one (1) hour following such release, may 
be compensated as i f on continuous duty. 

(c) An employee required to report for duty before his 
assigned starting time and who continues to work through his regular 
shift shall be paid one (1) hour at the overtime rate for one (1) 
hour's work or less , and at the overtime rate thereafter on the 
minute basis for the time required to work in advance of his regular 
starting time. 

(d) Except as otherwise provided in Rule 33, employees 
notified or called to perform work on rest days and specified 
holidays shall be paid for such work a minimum of five (5) hours 
and twenty (20) minutes at rate of tiine and one-half for five (5) 
hours and twenty (20) minutes work or less and i f worked m excess 
of five (5) hours and twenty (20) minutes, time and one-half w i l l 
be allowed on the minute basis. 

In the application of the foregoing, for the f i r s t c a l l on 
a rest day or holiday the employee w i l l be paid a minimiom of five 
hours and twenty minutes pay at the time and one-half rate and for 
each subsequent c a l l on the same calendar day, the employee w i l l be 
allowed a minimum of two hours pay at the time and one-half rate 
for two hours work or less, with the time and one-half rate to be 
paid on a minute basis for time worked in excess of the two hours. 
Each c a l l to duty following release snail be considered a separate 
c a l l . 

RULE 33 

WORK ON SUNDAYS - REST DAYS - HOLIDAYS 

(a) Previously existing provisions that punitive rates 
w i l l be paid for Sunday as such are eliminated. The elimination of 
such provisions does not contemplate the reinstatement of work on 
Sxmday which can be dispensed with. On the other hand, a rigid 
adherence to the precise pattern that may be in effect immediately 
prior to September I , 1949, with regard to the amount of Sunday work 
that may be necessary i s not required. Changes in amount or nature 
of t r a f f i c or business and seasonal fluctuations must be taken into 
account. This i s not to be taken to mean, however, that types of 
work which have not been needed on Sundays w i l l hereafter be assigned 
on Sunday. The intent i s to recognize that the number of people on 
necessary Sunday work may change. 

(b) Se: vice r<»ndered by an employee on his assigned rest 
day, or days, shall be paid for under the provisions of Rule 32(d). 

(c) Work performed on the following legal holidays -
namely: New Year's Day, Washington's Birthday, Good Friday, 
Fourth of July, Labor Day, Veterans' Day, Thanksgiving Day, Christmas 
Eve (tho day before Christmas i s observed) and Christmas (provided 
when any of the above holidays f a l l s on Sunday, the day observed by 
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the State, Nation or by proclation shall be considered the 
holiday), shall be paid at the rate of time and one-half. 

NOTE: - 1. See Page 71, Appendix "B" for National Holiday 
Agreement Synthesis. 

NOTE: - 2. In an office or f a c i l i t y where there are a number of 
positions that have the same t i t l e and only a portion of such 
force w i l l be required to work on a specified holiday, preference 
for such work w i l l be on the following basis for employees at that 
location who desire to work on the holiday: 

F i r s t : In seniority order to regularly assigned 
employees of such t i t l e on the s h i f t 
involved. 

Second: In seniority order to regularly assigned 
employees of such t i t l e on other s h i f t . 

Third: In seniority order to qualified regularly 
assigned employees whose positions are not 
assigned to work that date. 

The foregoing preferences do not apply to employees 
observing their rest days. 

Fourth: In seniority order to other qualified 
regularly assigned employees. 

Fifth: In seniority order to available qualified 
vmassigned employees. 

Shifts are designated as positions regularly assigned to start 5:00 A. 
tol:OOP.M., 1:01 P.M. to 9:00 P.M. and 9:01 P.M. to 12:00 Midnight. 

RULE 34 

VACATIONS ' 

(a) Eraployees defined in Rule 1, Section (b), who on 
January 1st have been continuously employed on such positions for a 
period of one year and less than two years, w i l l be granted a vacation 
of five working days with pay per annum, and those continuously 
employed on such positions two years and over, ten working days per 
annum. Vacations of more than ten (10) paid days per annum w i l l 
be allowed when due under terms of National Vacation Agreements. 

(b) Employees entitled tc vacations who relieve other 
•mployees entitled to vacations, or e.Tiployees on excepted positions 
on vacation, w i l l be paid during the period of vacation r e l i e f at the 
rate of their own position or position relieved, whichever i s the 
greater. 
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v?' 5® number of vacation days for which an employee 
r'- t i l ^ v f vacation rule s h a l l be reduced by one-sixth 
l-'^^^^^^^^^y^riq period i s expressed in days, the dayj shall Se 
reduced by one-sixth; for example, 160 qualifying dayi' Je^Lement 
in the year 1949 for a vacation in 1950 shall be reduced t r i f l 
aays; thereafter, such qualifying period shall be 133 days, or less 
as provided m National Vacation Agreements currently in effect at 

°^ Qualifying years icc^ulated 
prior to the year 1949 for extended vacation shall not be changed. 

^[QTE: An employee who i s scheduled for and i s granted a vacation 
following rest days of his position s h a ^ not be re^Jred 

R^ii- permitted, i f available, to work overtime vacancieron 
Bnf^r' fj;̂ '̂'®''®̂ ''̂  his vacation provided a qualified Guaranteed Extra 
H^fv^TT^ ^assigned i s not available to work at straight Sme 
He sh a l l not be considered available to work on his rest days 
t h V ^ l l i l L t l l i t ^ ' l / ' t ^ vacation or the rest days immediately following tne expiration of his vacation. 

(d) Employees shall be granted a vacation with pay or 
payir.ent m lieu thereof, in accordance with this rule and/or Vacation 
Agreement signed at Chicago, I l l i n o i s , December 17, 1941, aJ amSndid? 

NQTE: In application of the provisions of Article 
Of the vacation Agreement of December 17, 1941, as amended, reading: 

"^^ention of this agreement i s that the vacation 
period w i l l be continuous, the vacation may, at the request of 
an employee, be given in installments i f the management 
consents thereto." 

second installment choices w i l l not be considered for assignment to 
remaining available time until after a l l i n i t i a l instaUme^and 
continuous vacation periods have been scheduled. Similarly, third and 
^ ? L ? S ! T ^ " ' ^ installment choices, applicable only to employee" 
«ii!S- !?°ff ^° '̂ ŷ̂  vacation, w i l l be considered I f t e r 
• installments have been scheduled. I t i s to be understood 
S^^L^^'^ ?7°''toi?"^ °^ Article 11 of the Vacation Agreement cf 
December 17, 1941 are applicable in conne-tion herewith." 

(See Appendix "A" for National Vacation Agreement Synthesis - Page 60.) 

RULE 35 

SICK LEAVE 

ITEM 1: 

There i s hereby established a non-governmental plan for 
J i ^ ' S ^ ^ f allowance supplemental to the sickness benefit provisions 
?; Unemployment Insurance Act as now or hereafter amended, 
i i n i ^ ^ purpose of '.his sick leave rule to supplement the sickness 
benefits payable under the Act and not to replace or duolicate them. 
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This rule shall become effective as of January I , 1980. 
Sick leave days accruing to an employee but unused as of that date 
shall be credited to the employee and thereafter governed by this 
rule. 

(a) An employee who i s in active service in the calendar 
'year on the day that the sickness occurs (an employee who was allowed 
sick pay for his last work cay in December of the previous calendar 
year or an employee who performed sufficient service in preceding 
calendar year to qualify for vacation w i l l be considered in Active 
Service January I of the following calendar year) and who has been 
in continuous service of the Company for the period of time specified, 
w i l l be granted an allowance as set forth below for time absent on 
account of sickness or injury: 

(1) Upon completion of one (1) year of service a total 
in the following year of five (5) working days. 

(2) Upon completion of two (2) years of service a total in 
the following year of seven and one-half (7-11/2) 
working days. 

(3) Upon completion of three (3) years of service a total 
in the following year of 10 (10) working days. 

NOTE: In the application of Paragraph (a) above, the rate of pay 
w i l l be rate of the position to which assigned or protected rate 
being paid, whichever i s higher, and for an extra employee shall be 
the rate of pay of position held on hold-down basis, or position he 
would have worked or protected rate being paid, whichever i s higher. 

(b) (I) Until an employee has completed three (3) years of 
continuous service, each sonsisting cf twelve (12) calendar months, 
and does not lose his seniority, his s.t.ck leave allowance and 
e l i g i b i l i t y therefor shall be calcalated from the date of his entrance 
into service. 

(c) Where employees are regularly required to work their 
eight (8) hour assignments on their l e s t days and/or holidays, when 
they are absent due to sickness on such days, the designated holidays 
and assigned rest days w i l l be considered as working days for the 
purpose of applying this rule;however, the absent employee w i l l be 
allowed only straight time rate for the time lost on such days. 

(d) After an employee has accumulated thrity (30) days of 
unused sick leave, thereafter, in each year of service, the employee 
sh a l l have the option, which must be made in the month of February, of 
receiving payment in five (5) f u l l day increments at the rate of 50% 
of the daily allowance for each day which he elects to option of the 
unused sick leave accvunulated; or he may continue to accumulate the 
unused sick leave up to a maociraum of sixty (60) working days. Upon 
accumulation of sixty (60) days sick leave, the employee shall 
thereafter be compensated for 50% of the unused sick leave credited to 
each subsequent e l i g i b i l i t y year. Pay for unused sick time wi 11 Jby < y 
based upon the rate of the position occuped on the last day of thc 
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year or protected rate being paid, whichever i s higher and w i l l be 
paid in the next payroll psriod. (Pay for extra employees w i l l be 
based on rate of position last occupied or protected rate being paid, 
whichever i s higher.) 

(e) An employee who i s off actoxmt of sickness in any 
calendar year in excess of the specified allowance he i s entitled to 
tmder Paragraph (a) of tJiis rule, shall upon request, be given 
additional sick leave with pay to the extent of his unused sick leave 
in his sick leave reserve. Sick leave entitlement for the current 
year must be used up before any sick leave in the sick leave reserve 
can be used. 

(f) Before the end of the last week in January of each 
year, each employee with unused sick leave w i l l be notified of the 
nvuhber of unused days which are beir.g placed in his sick leave reserve, 
and the to*al niomber of accumulated days in such sick leave reserve. 

(g) I t w i l l be optional with the Company to f i l l , partially 
f i l l , or not f i l l the position cf an employee who i s abser.t account 
his pej sonal siouiess and i s recei.-ing an allowance under this rule. 
I f the Company elects to f i l l the position in i t s entirety, appropriate 
rules of the agreement w i l l be followed. The use of other employees on 
duty and on other positions in the same office to perform the duties 
of the employee absent under this rule i s permissible. Without prejudi 
to any rale in this Agreement, i t i s understood that an employee on a 
lower-rated position who i s used for four (4) hours or less on a higher 
rated position on a given day w i l l be allowed the higher rate for actua 
time worked. I f used for more than four (4) hours, he w i l l be allowed 
the higher rate for his entire tour of duty. 

(h) The employing officer must be satisfied that the sickness 
i s bona fide. Satisfactory evidence as to sic)cness, preferably in the 
form of a c e r t i f i c a t e from a reputable physician, may be required in 
case of doubt. 

(i) No allowance w i l l be made under this rule for any day on 
which the employee i s entitled to compensation \mder any other rule or 
agreement, except that: 

An employee reporting and working three (3) hours or 
less may elect to have the entire day as a sick day and 
paid for accordingly; otherwise the employee w i l l be paid 
for the actual time worked. I f employee i s one qualified 
fo ' a one-half day sick leave, be w i l l be allowed to use 
i t in lieu of an entire day. 

(j) Any sick leave allowance to be paid by the Company under 
this rule s h a l l be reduced in the amount by the maximum daily allowance 
which the employee w i l l be paid or could be paid, i f proper claim were 
made by said employee under the Railroad Unemployment Insurance Act. 
In computing such supplemental allowance, only the assigned work days 
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during which the employee i s accorded sick leave allowance as provided 
in tills rule w i l l be considered. 

(k) An employee falsely claiming sick time w i l l be subject 
to disciplinary action. 

(1) Employees who retire or die shall receive pay for 50% 
of the accumulated and unused sick leave at the rate of the position 
last occupied or protected rate being paid, whichever i s higher. Pay 
on behalf of a deceased employee, shall be paid to such beneficiary as 
may have been designated, or in the absence of such designation, the 
surviving spouse, or children or his estate, in that order of preference 

ITEM 2: 

(From Article IX - Sick Leave of the January 30, 1979 
National Agreement.) 

(a) Employees with ten (10) but less than twenty (20) years 
of service shall be entitled to one additional sick leave day per year. 
Employees with twenty (20) or more years of service shall be entitled 
to two (2) additional sick leave days per year. 

(b) The sick leave days provided in Paragraph (a) of thi-. 
Item may, at the option of the employee, be taken as sick leave and 
subject to the foregoing requirements governing sick leave or upon 
forty-eight (48) hours' advance notice from the employee to the proper 
Company o f f i c i a l may be taken as leave days, not subject to the fore­
going ro-quirements governing sick leave. Such leave days raay be taken 
only when consistent with the requirements of the Company's service. 

NOTE: I t i s understood that although leave days are subject 
to the requirements of the service, this provision i s not to be applied 
so as to prevent an employee from proper use of a leave day during a 
year, except where the request for leave i s so late in a calendar year 
that service requirements prevent the employee's utilization of the 
leave day before the end of the year. 

(c) In whe event the additional sick leave days provided 
herein are taken as sic?(C leave subject to the above requirements 
governing sick leave, such days so taken w i l l be paid for in the manner 
provided in this rule. In the event they are taken as leave days, 
they w i l l be paid for at the regular rate of the employee's position or 
the protected rate, whichever i s higher. 

(d) The sick leave days provided in Section (a) of this Item 
w i l l be forfeited i f not taken each calendar year. Such leave days 
w i l l not be deducted from any employee's current year sick leave 
entitlement. 

I t w i l l be optional with the Company to f i l l or not f i l l the 
position of any employee who i s absent on a leave day. I f the vacant 
position i s f i l l e d , the rules of the agreement applicable thereto w i l l 
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apply. The Company w i l l have the right to distribute work on a 
position vacated among other eraployees covered by this Agreement. 

RULE 36 

VALIDATING RECORDS 

Applicants for employment entering the service shall be 
accepted or rejected within sixty (60) days after the applicant 
begins work. When applicant i s not notified to tho contrary within 
the time stated, i t w i l l be xinderstood that the applicant becomes an 
accepted employee, but this rule shall not operate to prevent the 
removal from service cf such applicant, i f subsequent to the expiratic 
of sixty (60) days, i t .\s found that information given by him in 
his application i s false, provided, however, this exception shall not 
be appliccble to an employee who has been in service for a period of 
three (3) years or more. 

Criginal letters of recommendation and other papers filed 
by the applicant sh a l l be returned within sixty (60) days, provided 
copies of the same have also been f i l e d . 

(See Appendix "F" Page 85, for Union Shop Agreement.) 

RULE 37 

LEAVE OF ABSENCE 

(a) When they can be spared, employees w i l l be granted 
leave of absence without loss of seniority for a period not to exceed 
ninety (90) days except in case of il l n e s s , physical disability of 
the employee, committee work, service with Railroad Bureaus, Interotat 
Commerce Commission, or holding public office or positions. Retention 
of seniority during longer leave of absence may be arranged for by 
agreement between supervising officer and Local Chairman. Leave of 
absence in excess of thirty (30) calendar days must be in writing. 
(See Rule 39.) 

NOTE; 

" An employee who has been five (5) years in the Company's service 
w i l l be granted leave of absence for one (I) year without loss of 
seniority provided the requirements of the service w i l l permit and 
provided further that he does not accept position on another r a i l ­
road company." 

(b) Any employee who f a i l s to report for duty at the 
expiration of leave of absence without reasonable excuse, presented in 
due course before expiration of leave of absence or within reasonable 
time limit thereafter, w i l l lose his seniority. 
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(c) Acceptance of other tmployment while on leave of 
absence, other than as provided in Secxion (a) of this rule, 
without approval of Local Chairman and supervising officer, w i l l 
terminate an employee's service and srniority. 

(d) Employees desiring to return from formal written 
leave of absence before expiration thereof w i l l give f i f t y - s i x (56) 
hours' advance notice before resuming duty on own position or making 
displacement. 

This s h a l l not apply to employees returning from short 
absences from duty due to minor i l l n e s s , personal business, etc. In 
such cases, when time off has not been specified, employee w i l l 
notify his immediate superior of his intention to resume duty on his 
position not later than end of his regular shift on preceding work day. 

(e) Status of employee on return from leave of absence 
i s defined in Rule 9. 

"NOTE: 

In the event of a death in the immediate family (father, mother, wife, 
husband brother, s i s t e r , son or daughter, including mother-in-law, 
father-in-law, step parents end step children), an employee shall be 
entitled to a maximum of three (3) days off with pay at the rate of 
position last asi-igned, employees being paid compensation vmder the 
February 7, 1965 SteOailization Agreement w i l l be compensated on basis 
of their protected rate being paid. The compensable day or days must 
f a l l within the employee's regular scheduled work week." 

RULE 38 

INVESTIGATIONS - ADJUSTMENT PROCEDURE 

(a) An employee who has been in aervice more than 
sixty (60) days or whose employment application has been formally 
approved shall not be disciplined or dismissed without investigation, 
at which investigation he may be represented by the duly accredited 
representative or another employee of his choice coming within the 
scope of this agreement. 

He may, however, be held out of service pending such 
investigation. The investigation s h a l l be held within fifteen (15) 
days of the date when charged with the offense or held from service. 
A decision w i l l be rendered to the employee within fifteen (15) days 
after the completion of investigation. 

(b) Investigations shall be held whenever possible at 
home point of employees involved. They w i l l also be held at such time 
as not to cause employees to lose rest or time whenever possible to do 
so. Also, where cjualified available stenographer i s on hand at locatio 
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at which a Rule 38 hearing i s held, such stenographer w i l l be given 
f i r s t preference to stenographic work involved in taking the trans­
cript. 

(c) Not less than five (5) days prior to the 
investigation the employee shall be given written notice of the 
precise charge against him and given reasonable opportun.rty to secure 
the presence of necessary witness. Copy of such notice to the 
employee w i l l be sent to the Local Chairman. In cases of 
unsatisfactory service or incompetency a l l charges to be investigated 
w i l l be stated. In establishing a current charge at a disciplinary 
investigation. Company w i l l not use record of any previous 
infractions. 

(d) Two copies of the transcript of the evidence taken 
at the investigation or on the appeal, together with one copy of the 
decision rendered the employee, shall be furnished to the representativ 
of the employee within fifteen (15) days after the completion of the 
investigation. 

^e) An employee disciplined or dismissed and desiring 
to protest such action shall present such protest (which may include 
written rebuttal of evidence in transcript) in writing, personally or 
through his representative, to the officer who assessed the discipline 
within fifteen (15) days from the date of the decision or date 
transcript i s forwarded, whichever i s later. 

The officer receiving notice of such protest w i l l render 
decision within fifteen (15) days, or i f thc notice includes request 
for conference, render decision within fifteen (15) days from date of 
conference, such times subject to extension by mutual agreement. The 
employee or his representative may within fifteen (15) days from the 
date of the decision of the officer, appeal in vnriting to the next 
higher officer up to and including the highest officer designated by 
the Company to hear such appeals, or his representative, copy of 
notice of appeal to be furnished the officer whose decision i s appealed 

Officer receiving notice of appeal w i l l render decision 
within fifteen (15) days, o r i f the notice includes request for 
conference, render decision within fiftean (15) days from date of 
conference, such times subject to extension by mutual agreement. The 
decision of the general officer to whom final appeal i s made,shall be 
final and binding, unless within forty-five (45) days after written 
notice of such decision, such officer i s notified in writing that his 
decision i s not accepted. 

(f) An employee who considers himself unjustly treated 
shall have the same right of investigation and appeal i f written 
request i s made to his supervisor within fifteen (15) days of the cause 
of complaint or date of supervisor's decision on matters brought to 
his attention in writing. 
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(g) No employee w i l l be dismissed on account of 

Si^e^fi?«l T ' "^^^^ ^̂ """̂ ^ 1*^*^ develop that employee 
event em=Li;f;"'*?t°" on application for employment, in which 
rejaested ^ dismissed without investigation i f 

date fr«T̂  L ^^v*'^ employee i s suspended, the suspension shall 
aate from the time he was taken out of service. 

>̂,̂  ̂  , the final decision decrees tnat charges aaainst 
sS^h sustained, the record shall be clelred of 
reinstated and^L'^S^''^*'' °^ dismissed, the employee shall be 
S ^ s ^ i s a t ^ """̂ ^̂  * suspension or 

further provides-^^ ^ °^ ""̂ ^ National Agreement of February 25, 1971 

recognized that where an employee i s dismissed or 
suspended from service for cause and subsequently i t i s found 
that such discipline was unwarranted and the employee is restored 
^n n?S::i" ''t^^ " proper thi t any earnings 
in other employment will be used to offset the loss of MrningS^ 
This understanding is not intended to change existing rules S? 
^ncIpL'ne^cis'es?"" '^"^ other^Irnlig^ ll 

^ ^ L l , "̂ ^̂  foregoing time limitation provisions supersede time 
limitation provisions of Article V. Agreement of AugSst 21, 1954 
in Rule 38 respect to appeals and decisions referr;d to 

RULE 39 

COMMITTEES 

of ->,oo«,— Committee of employees w i l l be granted necessary leave 
^ L l ^ l t- ''^^''''^ or lo« of seniority for the 
investigation, consideration and adjustment of grievances. 

RULE 40 

SERVICE LETTER 

n̂ n̂ 1.̂ , Employees leaving the service who have been employed 
i ^P°" request, be given a letter sta^inc 

tirae and character of service and cause of leaving. ^^^^^nc 

RULE 41 

POSTING NOTICES 

At points or in departments where employees covered i j ^ ' 
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this schedule are employed, suitable provisions w i l l be made for 
posting appropriate notices of interest to employees. 

RULE 42 

TRANSFER - TRANSPORTATION 

(a) Employees transferred by direction of Management 
or exercising seniority to positions which necessitate a change in 
residence w i l l be furnished passes for themselves and dependent 
members of their families and receive free transportation of household 
goods consistent with State and Federal Laws. 

1. Fr e transportation of household effects under this rule 
need noc be allowed more than once in the 12-month period. 

2. Free transportation of household effects w i l l be limited 
to railroad (Southern Pacific) along whose lines the employee 
i s employed. 

(b) Eraployees covered by this agreement and those 
dependent on them for support w i l l be given the same consideration 
for passes as i s granted to other employees in the service. 

(c) General and Local Comnittees representing 
employees covered by this agreement w i l l be granted the sarae 
consideration for passes as i s granted General and Local Committees 
representing ether employees in the service. 

RULE 43 

MACHINES FURNISHED 

Typewriters and other office equipment devices shall be 
furnished by the Company at offices where the Management requires 
their use. 

The Company recognizes i t s responsibilities in furnishing 
vehicles for use in transaction of Company business; therefore, the 
ownership of such vehicles shall not be a qualifying requirement of 
employees in connection with their seniority rights for positions 
covered by this agreement. 

RULE 44 

BOND PREMIUMS 

Employees shall not be required to pay premiums on bonds 
required by the Company in handling i t s business. 
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RULE 45 

WOMEN EMPLOYEES 

The pay of women, for the same class of work, shall be 
the same as that of men. and their working conditions must be 
healthful and fitted to their needs. 

Laws enacted for the government of employment of women 
must be observed. 

RULE 46 

HEALTH AND WELFARE 

(a) The health and safety of employees w i l l be protected 
while on duty. 

(b) Good drinking water w i l l be furnished, a r t i f i c i a l l y 
cooled when climatic conditions require, drinking fountains w i l l be 
provided where practicable. 

(c) Offices, locker rooms and wash rooms w i l l be 
adequately lighted and heated consistent with the source of light and 
heat available. 

(d) When situations arise where employees consider that 
f a c i l i t i e s are necessary for protection of their clothing, washroom 
f a c i l i t i e s are inadequate, or in the interest of health and safety, 
and the matter i s brought to thc attention of the proper officer of 
the Company by the Local Chairman, the Company w i l l conduct a survey, 
in which the Local Chairman w i l l be afforded am opportimity to 
participate, to determine the need and/or practicality of making 
requested change. 

(See Appendi.r "H" Page 102, for February 7, 1965 
Mediation Agreement) 

RULE 47 

DATE EFFECTIVE AND CHANGES 

This agreement w i l l be effective as of June 1, 1965 and 
•hall continue in effect until i t i s changed as provided herein or 
under the provisions of the Railway Labor Act. 

Should either of the parties to this agreement desire to 
revise these Rules, thirty days' written advance notice, containing 
the proposed changes, shall be given, and conference shall be held 
immediately on the expiration of said notice unless another date 
i s mutually agreed upon. 
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RULE 48 

LEGISLATION 

I t i s understood that this agreement i s superseded by 
and subordinate to federal, state or municipal legislation. 

FOR THE PACIFIC FRUIT EXPRESS COMPANY: 

T. D. WALSH 
Manager Personnel 

FOR TIffi EMPLOYEES: 
Brotherhood of Railway, A i r l i n e , and Steamship 
Clerks, Freight Handlers, Express and Station Eraployees: 

JAMES E. WEAVER 
General Chairman 

WITNESS: 
JAMES HOLAREN 
Mediator 

WITNESS: 
FRANCIS A. O'NEILL, JR. 
Member - National Mediation Board 

APPROVED-
C. L. DENNIS 
Grand President 

This i s a r e p r i n t of the Agreement of June 1, 1965, and contains 
certain revisions as noted herein. 

FOR THE PACIFIC FRUIT EXPRESS COMPANY: 

/s/ T. D. WALSH 
Manager Personnel 

FOR THE EMPLOYEES: 

/•/ T. J. DIEHL 
General Chairman, BRAC 

/s/ J. H. GROSKOPF 
Sr. Vice General Chairman, BRAC 

/s/ R. L. MCARTHUR 
Member Negotiating Committee 

San Francisco, C a l i f o r n i a , June I , 1973 
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A P P E N D I C E S 

SYNTHESES OF AGREEMENTS 

INTERPRETATION AGREEMENTS 

MEMORANDUM AGREEMENTS 

LETTETRS OF UNDERSTANDING 

LETTER AGREEMENTS 

ILLUSTRATIVE EXAMPLE 

(The inclusion cf the agreements, decirions, rulings 

and interpretations hereinafter reproduced i s not to be construed 

as excluding, cancelling or superseding the original of those 

documents.) 
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APPENDIX "A" 

SYNTHESIS 

of 

NONOPERATING (BRAC) 
NATIONAL VACATION AGREEMENT 

(Effective January 1, 1973) 

Prepared Jointly by the 

BrotherJ.ood of Railway, Airline and Steamship 

Clerks, Freight Handlers, Express and 

Station Employees 

and the 

National Railway Labor Conference 

(Revised '72) 

NONOPERATING (BRAC) 
NATIONAL VACATION AGREEMENT 

The following represents a synthesis in one document, for 
the convenience of the parties, of the current provisions of the 
December 17, 1941, National Vacation Agreement and amendments 
thereto provided in the National Agreements of August 21, 1954, 
August 19, 1960, November 20, 1964, December 15, 1966, January 13, 196: 
December 28, 1967, June 24, 1968 and February 25, 1971, with appropriat 
source identification. f 

This i s intended as a guide and i s not to be construed as 
constituting a separate agreement between the parties. I f any dispute 
arises as to the proper interpretation or application of any provision, 
the terms of the appropriate vacation agreement shall govern. 

1.(a) Effective with the calendar year 1973, an annual 
vacation of five (5) consecutive work days with pay will be granted to 
•ach employee covered by this Agreement who renders compensated service 
on not less than one hundred twenty (120) days during the preceding 
calendar year. ^a tr ^ 

(b) Effective with the calendar year 1973, an annual 1^ '̂ 
vacation of ten (10) consecutive work days with pay w i l l be granted 
to each employee covered by this Agreement who renders compensated 
aervice on not less than one hundred ten (llO) days during the precedin 

year and who has two (2) or more years of continuous service 
and who, during such period of continuous service renders compensated 



service on not less than one hundred ten (110) days (133 days in 
the years 1950-1959 inclusive, 151 days in 1949 and 160 days in 
rach of such years prior to 1949) in each of two (2) of such years, 
not necessarily consecutive. 

(c) Effective with the calendar year 1979, an annual vacation 
of fifteen (15) consecutive work days with pay w i l l be granted to 
each employee covered by this Agreement who renders compensated 
service on not less than one hundred (100) days during the preceding 
calendar year and who has nine (9) or more years of continuous 
service and who, during such period of continuous service renders 
compensated service on not less than one hundred (100) days (133 
days in the years 1950-1959, inclusive, 151 days in 1949 and 160 days 
in each of such years prior to 1949) in each of nine (9) of such 
years, not necessarily consecutive. 

(d) Effective with the cal3ndar year 1979, an annual vacation 
of twenty (20) consecutive work days with pay w i l l be granted to 
each employee covered by this Agreement who renders compensated 
service on not less than one hundred (100) days during the preceding 
calendar year and who has eighteen (18) or more years of continuous 
service renders compensated service on not less than one hundred(100) 
days (133 days in the years 1950-1959, inclusive, 151 days in 1949 
and 160 days in each of such years prior to 1949) in each of 
eighteen (18) of such years, not necessarily consecutive. 

(Par. (c) and (d) frora January 30, 1979 Agreement) 

(e) Effective with the calendar year 1973, an annual vacation 
of twenty-five (25) consecutive work days with pay w i l l be granted to 
each employee covered by this Agreement who renders compensated 
service on not less than one hundred (100) days during the preceding 
calendar year and who has twenty-five (25) or more years of continuous 
service and who, during such period of continuous service renders 
compensated service on not less than one hundred (100) days (133 days 
in the years 1950-1959 vnclusive, 151 days in 1949 and 160 days in 
each of such years prior to 1949) in each of twenty-five (25) of 
auch years, not neceusarily consecutive. 

(f) Paragraphs (a), (b), (c). (d) and (e) hereof shall be 
construed to grant to weekly and monthly rated employees, whose rates 
contemplate more than five days of service each week, vacations of 
one. two, three, four or five work weeks. 

(g) Service rendered under agreements between a carrier and 
one or more of the Non-Operating Organizations parties to the General 
Agreement of August 21, 1954, or to the General Agreement of 
August 19, 1960, shall be counted in computing days of compensated 
servicf and years of continuous service for vacation qualifying purpos' 
vmder this Agreement. 

(h) Calendar days in each current qualifying year on which 
an employee renders no service because of his own sickness or because 
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of his own injury shall be included in computing days of com­
pensated service and years of continuous torvice for vacation 
qualifying purposes on the basis of a maxiraum of ten (10) duch 
days for an employee with less than thre^ (3) years of service-
a maximum of twenty (20) such days for an employee with three (3) 

i ^ ' ^ °^ service; and a maxiraum of 
thirty (30) such days for an employee with fifteen (15) or more 
years of service with the employing carrier. 

*->, i ^ ' instances where eraployees who have becorae members 
of the Armed Forces of the United States return to the service of 
the employee carrier in accordance with the Military Selective 
service Act of 1967, as amended, the time spent by such employees 
in the Armed Forces subsequent to their employment by the emplovina 
f e ^ ^ S ^ ^ ' ^ i be credited as qualifying s e r ? i c r i n deterSLIng ? h e ^ 
length of vacations for which they may qualify upon their r e L r n 
to the ser\-ice of the employing carrier. f-

of -̂>,̂  i i l o ^ ^ E instances where an employee who has become a member 
? L ^ ^ Forces of the United States returns to the service of 
the employing carrier in «-cordance with the Military Selective 
service Act of 1967, as amended, and in the calendaj^ear preceding 

HI?"' l?i ^^^1^°^^ service had rendered compensated service on 
fewer days than are required to qualify for a vacation in the 
calendar year of his return to railroad service, but coJ^d qualify 
for a vacation in the year of his return to railroad servicf i f S 

tn*f Ŝ"" «r̂ alifying purposes days on which he was ?n «i?road 
t t t preceding calendar year with days in such year on 

y e a f o^^rrri^urn^o™:^^°"S"' ^« grLted,'in tX: calendar L return to railroad service, a vacation of such lenath as 
ind^uf hereS?^'"'^ paragraphs (a), (b), (c)?"(S) o^^(e) ' 

«f i-h« i^i-H^S i""^»"=es where an employee who has become a member 
of the Armed Forces of the United States returns to the s e r v i c r o f 
s e t t e e A^r^f^?9?7^^^'' accordance with the Military S e " ^ i v e 
r ! ? ^ i n % i V ' ^^.•"'ended, and in the calendar year t^fTiis 
return to railroad service renders compensated service on fewer days 
yelr S u t ' ' : ? u i r l i ? T * i ' ' ^ vacltion in the following calendar 
^eaJ'if Se Sad^.^S-^^X 1°'' " vacation in such following calendar 
in ratfroad qualifying purposes days on which he was 
in i J t i J S service in the year of his return with days in such year 
on which he was in the Arraed Forces, he w i l l be granted, in such 
^ni^?"?^"! ^^^^^'^^ * vacation of such length as h4 cSu!d so 
heJeofT paragraphs (a), (b), (c) , (d) or (e) and U) 

and no i-l>-^^^*"T^°^^^,*'^° ^^^^ ""'̂  »o seniority date 
oS no? ^i!« '̂ Ĥ n «==^l^te seniority, who renders corapensa^ed service 
SSd hundred twenty (120) days in a calendar year 
J i l l Se aranf2I J° "'^^^^^ . ̂ ^e following year for the same carrier 
w i l l be granted the vacation in the year of his return. In the event 

i o : . 
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such an employee does not return to service in the following year for 
the same carrier he w i l l be compensated in lieu of the vacation he 
has qualified for provided he f i l e s written request therefor to his 
employing officer, a copy of such request to be furnished to his local 
or general chairman. 

(From Article I I I - Vacations - Section 1 of 
2-25-71 Agreement) 

2. Insofar as applicable to the eraployees covered by this 
agreement. Article 2 of the Vacation Agreement of December 17, 1941, 
as amended, i s hereby cancelled. 

(From Article I I - Vacations - Section 2 of 
12-28-67 and 6-24-68 Agreements) 

3. The terms of this agreement shall not be construed to 
deprive any employee of such additional vacation days as he may be 
entitled to receive under any existing rule, understanding or custom, 
which additional vacation days shall be accorded under and in accordant 
with the terms of such existing rule, understanding or custom. 

(From Section 3 of 12-17-41 Agreement) 

An employee's vacation period w i l l not be extended by reason 
of any of the nine recognized holidays (New Year's Day, Washington's 
Birthday, Good Friday, Memorial Day, Fourth of July, Labor Day, 
Veterans Day, Thanksgiving Day and Christmas) or any day which by 
agreement has been substituted or i s observed in place of any of the 
nine holidays enumerated above, or any holiday which by local agreement 
has been substituted therefor, falling within his vacation period. 

(Article I I I - Vacations - Section 3 of 
2-25-71 Agreement) 

4. (a) Vacations may be taken from January 1st to 
December 31st and due regard consistent with requirements of service 
• h a l l be given to the desires amd preferences of the employees in 
seniority order when fixing the dates for their vacations. 

The local committee of each organization signatory hereto and 
the representatives of the Carrier w i l l cooperate in assigning vacation 
dates. 

(b) The Management may upon reasonable notice of thirty (30) 
days or more, i f possible, but in no event less than fifteen (15) days) 
require a l l or any number of employees in any plant, operation, or 
f a c i l i t y , who are entitled to vacations to take vacations at the same 
time. 

The local committee of each organization affected signatory 
hereto and the proper representative of the carrier w i l l cooperate in 
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the assignment of remaining forces. 

(Frora Sections 4-(a) and 4-(b) of 12-17-41 Agreement.) 

5. Each employee who i s entitled to vacation shall take 
•ame at the time assigned, and, while i t i s intended that the 
vacation date designated w i l l be adhered to so far as practicable, 
the management shall have the right to defer sarae provided the 
•mployee so affected i s given as much advance notice as possible; 
not less than ten (10) days' notice shall be given except when 
emergency conditions prevent. I f i t becomes necessary to advance 
the desi-gnated date, at least thirty (30) days' notice w i l l be 
given y.ffected employee. 

I f a carrier finds that i t cannot release an employee for a 
vacation during the calendar year because of the requirements of 
the service, then such employee shall be paid in lieu of the 
vacation the allowance hereinafter provided. 

(From Section 5 of 12-17-41 Agreement.) 

Such employee shall be paid the time and one-half rate for 
work performed during his vacation period in addition to his regular 
vacation pay. 

NOTE: - This provision does not supersede provisions of 
the individual collective agreements that require payment 
of double time under specified conditions. 

'From Article I-Vacations-Section 4 of 8-21-54 Agreeraent.) 

6. The carriers w i l l provide vacation r e l i e f workers but 
the vacation systera shall not be used as a device to make unnecessary 
jobs for other workers. Where a vacation r e l i e f worker i s not needed 
in a given instance and i f failure to provide a vacation r e l i e f 
worker does not burden those employees remaining on the job, or burden 
the employee after his return from vacation, the carrier shall not 
"bu required to provide such r e l i e f worker. 

(Frora S'2ction 6 of 12-17-41 Agreement.) 

7. Allowances for each day for which an employee i s entitled 
to a vacation with pay w i l l be calculated on the following basis: 

(a) An employee having a regular assignment w i l l be paid 
while on vacation the daily compensation paid by the carrier for each 
assignment. 

(b) An employee paid a daily rate to cover a l l services 
rendered, including overtime, shall have no deduction made from his 
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established daily rate on account of vacation allowances made 
pursuant to this agreement. 

(c) An employee paid a weekly or monthly rate shall have 
no deauction made from his compensation on account of vacation 
allowances made pursuant to this agreement. 

(d) An employee working on a piece-work or tonnage basis 
w i l l be paid on the basis of the average earnings per day for the 
last two semi-monthly periods preceding the vacation, during which 
two periods such employee worked on as many as sixteen (16) different 
days. 

j= ^ employee not covered by paragraphs (a), (b) , (c), or 
(d) of this section w i l l be paid on the basis of the average daily 
straight time compensation earned in the last pay period preceding 
the vacation during which he performed service. 

(From Section 7 of the 12-17-41 Agreement.) 

8. The vacation provided for in this Agreement shall be 
considered to have been earned when the employee has qualified under 
Article 1 hereof, i f an eraployee's eraployraent status i s terminated 
for any reason whatsoever, including but not limited to retirement, 
resignation, discharge, non-compliance with a union-shop agreement 
or failure to return after furlough he shall at the time of such 
termination be granted f u l l vacation pay earned up to the time he 
leaves the service including pay for vacation earned in the precedino 
year or years and not yet granted, and the vacation for the succeedinc 
year i f the employee has qualified therefor under Article I . i f an 
employee thus entitled to vacation or vacation pay. shall die the 
vacation pay earned and not received shall be paid to such beneficiar^ 
as may have been designated, or in the absence of such designation. ' 
the surviving spouse or children or his estate, in that order of 
preference. 

(From Article IV-Vacations-Section 2 of 8-19-60 Agreement.) 

9. Vacations s h a l l not be accumulated or carried over from 
one vacation year to another. 

(From Section 9 of 12-17-41 Agreement.) 

10. (a) An employee designated to f i l l an assignment of 
another employee on vacation w i l l be paid the rate of such assignment 
?f ! -^^^J® °^ assignment, whichever i s the greater; provided 
that I f the assignment i s f i l l e d by a regularly assigned vacation 
r e l i e f employee, such employee shall receive the rate of the relief 
position. I f an employee receiving graded rates, based upon length 
of service and experience i s designated to f i l l an assignment of 
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another employee in the same occupational classification receiving 
•uch graded rates who i s on vacation, the rate of the relieving 
employee w i l l be paid. 

(b) Where work of vacationing employees i s distributed 
among two or more eraployees, such eraployees w i l l be paid their own 
respective rates. However, not more than the equivalent of twenty-
five per cent of the work load of a given vacationing employee can 
be distributed among fellow employees without the hiring of a r e l i e f 
worker unless a larger distribution of the work load i s agreed to by 
the proper local union committee or o f f i c i a l . 

(c) No employee shall be paid leas than his own nonnal 
compensation for the hours of his own assignment because of vacations 
to other employees. 

(From Section 10 of 12-17-41 Agreeraent.) 

11. While the intention of this agreeraent i s that the 
vacation period w i l l be continuous, the vacation raay. at the request 
of an employee, be given in installments i f the management consents 
thereto. 

(Frora Section 11 of 12-17-41 Agreement.) 

12. (a) Except as otherwise provided in this agreement a 
carrier shall not be required to assume greater expense because of 
granting a vacation than would be incurred i f an employee were not 
granted a vacation and was paid in lieu therefor xinder the provision 
hereof. I'owever. i f a r e l i e f worker necessarily i s put to substantial 
•xtra expense over and above that which the regular employee on vacatic 
would incur i f he had remained on the job. the re l i e f worker shall be 
compensated in accordance with existing regular relief rules. 

(b) As employees exercising their vacation privileges w i l l 
be compensated undc- this agreement during their absence on vacation, 
retaining their other rights as i f they had remained at work, such 
absences from duty w i l l not constitute "vacancies" in their positions 
under any agreement. When the position of a vacationing eraployee i s 
to be f i l l e d and regular eraployee i s not utilized, effort w i l l be 
made to observe the principle of seniority. 

(c) A person other tham a regularly assigned relief 
•mployee teraporarily hired solely for vacation relief purposes w i l l 
not establish seniority rights unless so used more than 60 days in a 
calendar year. I f a person so hired under the terms hereof acquires 
seniority rights, such rights w i l l date from the day of original 
•ntry into service unless otherwise provided in existing agreements. 

(From Section 12 of 12-17-41 Agreement.) 



"̂ ^̂  parties hereto having in roind conditions which 
exist or raay arise on individual carriers in raaking provisions for 
tS! ii°V^ ''̂ ''̂  •̂ ^̂ '̂  ^ " l y authorized lepreiiniaJLfs r -
ofli«? o^fS' •''̂  parties to one agreeraent. and the proper 
S ^ f i r f n ? ^ iS^J*^''^?'' ""̂ ^ "^^^ changes in the working rules^or 
enter into additional written understandings to implement the Durnoses 
Sf^. J i ^ - * ^ " ^ " ^ ! ? ' ' ' P^°^i^«d that such chanles or^dersJandingl l h ^ ! ! not be inconsistent with this agreeraent. irstanaings snaii 

(From section 13 of 12-17-41 Agreeraent.) 

J4. Any dispute or controversy arising out of the 
interpretation or application of any of the provisions of this 
agreeraent shall be referred for decision to a oni^tJJf 

be the Chief Executives of the Fourteen Organiietions or their 
representatives, or their successors. InteroretaJiSns t l i t l ^ ^ , . . . -
c l ^ ^ J t t e r j h ^ V , ' ^ " V " " ; " eS^!^n"ei£:rs°of K c i 
S r T o « " v « J " ^'"^'"^ "P"" to such dispute 

any Of ^ ^ ^ ^ ^ 7 ^ ^ ^ : : : : ^ 't^lt'LlV, Z^rilU°\ 

(From Section 14 of 12-17-41 Agreement.) 

: n T ^ ^ ? l c r f ~ r ? l a V f " S „ ^ i ' T « ^ ^ ^ ^ ^ ^ 

any subsequent year by any carrier or orgLizatiSn parJy hereto of 
desire to change this agreement as of the end of the V M ? in whi Ah Jh^ 
^S e ' ^ c t S i ^ n r ^ ? - ^K"^ -̂ ^̂ ^̂  .pecify%S; cS^n^" deSi«d ̂ nd the recipient of such notice shall then have a period of thirty (30? 

and progressed concurrently to a conclusion. negotiated 

(From Artr.le Ill-Vacation-Saction 2 of 2-25-71 Agreeraent) 

of Decem?^ri7 I r l ^ ^ L ' ' ^ ' ' ^ t '̂̂ '̂ Z^^^ °^ Vacation Agreement 

^eoruary 23. 1945. as made by the parties, dated June 10, 1942, 
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July 20, x942 and July 18, 1945 and by Referee Morse in his award 
of November 12,1942, shall reraain i n f u l l force and effect. 

In Sections 1 and 2 of this Agreement Ci.rtain words and 
phrases which appear in the Vacation Agreement of December 17 1941 
and xn the Supplemental Agreement of February 23, 1945, are used 
The said interpretations which defined such words and phrases refe-rec 
to above as they appear in said Agreements s h a l l apply in construing 
thera as they appear m Sections 1 and 2 hereof. 

(Frora Article I-Vacations-Section 6 of 8-21-54 Agreement.) 
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APPENDIX "D" 

AGREEMENT TO DEFINE THE JURISDICTION 
OF THE BROTHERHOOD OF RAILWAY 
CARMEN OF A-MERICA AND THE 
BROTHERHOOD OF PAILWAY AND 

STEAMSHIP CTXRKS, FREIGHT I-̂ NDLERS, 
EXPRESS AND STATION EMPLOYEES 

IN CONNECTION WITH CERTAIN HOURLY 
PAID EMPLOYEES IN THE CAR AND STORES 

DEPARTMENT 

On June 19, 1934, Pacific Fruit Express Company entered 
into an agreement with the Brotherhood of Railway Carmen of 
America representing the hourly paid laborers of the Car and Stores 
Departments, and another agreement with the Brotherhood of Railway 
Carmen of America representing the hourly paid employees of the 
Stores Department. These agreements vtfixe revised as of 
January 8, 1937, but with change of jurisdiction. 

On July I , 1937, the Brotherhood of Railway and Steamship 
Clerks presented to Pacific Fruit Express Company evidence that the 
Brotherhood has secured from among Pacific Fruit Express Company 
employees a majority of the craft coming under the jurisdiction of 
that Brotherhood. Upon receipt of this evidence representation 
agreement was entered into between Pacific Fruit Express Company and 
the Brotherhood of Railway and Steamship Clerks, and as Stores 
Department employees have been recognized by railroads nationally 
as coming under the jurisdiction of the Brotherhood of Railway and 
Steamship Clerks, these employees are included in the agreements 
negotiated with the Brotherhood of Railway and Steamship Clerks, 
effective January I , 1938 and September 15, 1939. 

The Brotherhood of Railway and Steamship Clerks claimed 
jurisdiction over these employees and the General Chairman of the 
Brotherhood of Railway Carmen of America was notified by letter, 
dated September 22, 1939, from the Vice President and General Manager 
of Pacific Fruit Express Company that effective November 1, 1939, the 
agreements entered into June 19, 1934, and revised January 8, 1937, 
were cancelled insofar as they pertained to Stores Department employee 

On December 5, 1939, conference was had between the General 
Chairman of the Brotherhood of Railway Carmen of America and the Gener 
Chairman of the Brotherhood of Railway and Steamship Clerks, repre­
senting Pacific Fruit Express Company eraployees in these crafts, and 
the raanagement, at which meeting i t was agreed that the following 
employees covered by agreements with the Brotherhood of Railway Carmen 
of America prior to November I , 1939, would be relinquished to the 
jurisdiction of the Brotherhood of Railway and Steamship Clerks: 
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Laborers loading and unloading or storing material, cleaning 
store houses and store yards, but not laborers used in cleaning car sh 
yards of cleaning around material delivered to car shop yards. 

Store Helpers 

Store Deliverymen 

Truck Drivers, Tractor, Portable Crane and L i f t Truck 
Operators coming under jurisdiction of Stores Department. 

Laborers used in cleaning car shop yards, including the 
cleaning around material delivered to islands or material piles within 
car shop yards, and laborers sorting scrap, shall remain vmder the 
jurisdiction of the Brotherhood of Railway Carmen of America. 

I t i s further agreed that the laborers mentioned above as 
being allocated to the jurisdiction of the Brotherhood of Railway 
Carmen of America w i l l be carried on roster of car shop laborers, and 
the laborers allocated to the jurisdiction of the Brotherhood of 
Railway and Steamship Clerks w i l l be carried on roster of the Brother­
hood of Railway and Steamship Clerks with other hourly rated employees 
of the Stores Departraent as provided in rules of current agreement 
with the Brotherhood of Railway and Steaunship Clerks. 

I t i s further agreed that employees w i l l be assigned to work 
on their own rosters as much as possible but, in order to afford the 
greatest s t a b i l i t y of employment, these employees w i l l be used for 
available work on either roster under the jurisdiction of the 
Brotherhood of Railway Ctirmen of Aroerica or the Brotherhood of Railway 
and Stearaship Clerks in preference to non-eraployees. However, 
furloughed eraployees on cither roster w i l l be given preference for 
work assigned to that roster. Furloughed employees frora either roster 
w i l l be given preference over non-eraployees for available work on eithc 
roster. 

When employees from one roster are used on work assigned to 
eraployees on another roster, such eraployees w i l l not establish seniorit 
on roster to which they are teraporarily assigned. 

Eraployees referred to above as coraing under the jurisdiction 
of the Brotherhood of Railway carraen of America shall be covered by 
agreement between the Pacific Fruit Express Compamy amd the Brother­
hood of Railway Carmen of America governing the wages and working 
conditions of hourly paid laborers of the Car and Stores Departments 
dated June 19, 1934, revised January 8, 1937. 

Employees referred to aOaove as coraing under the jurisdiction 
of the Brotherhood of Railway and Steamship Clerks shall be covered 
by agreement between the Pacific Fruit Express Company amd the 
Brotherhood of Railway and Steamship Clerks dated January 1, 1938, 
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revised September 15, 1939. 

This agreement supersedes and cancels any other agreements 
which are not in conformity herewith. 

FOR PACIFIC FRUIT EXPRESS COMPANY: 

Signed H. GIDDINGS, 
Vice President & General Mamager 

FOR EMPLOYEES: 

Signed J. W. PATTERSON, 
General Chairman, B. of R. C. of A. 

Signed G. DeYOUNG, 
General Chairman, B. of R. & S. C. 

San Francisco, California, December 5, 1939 

-61- • io :̂ 



APPENDIX " F " 

A G R E E M E N T 

This Agreement made this 16th day of March, 1953, by and 
between the Pacific Fruit Express Company, and the employees thereof 
represented by the Railway Labor Organizations signatory hereto, 
through the Employees' National Conference Comraittee, Seventeen 
Cooperating Railway Labor Organizations, witnesseth: 

IT IS AGREED: 

Section 1. In accordance with and subject to the terms 
and conditions hereinafter set forth, a l l eraployees of the carriers 
now or hereafter subject to the rules and working conditions agreements 
between the parties hereto, except as hereinafter provided shall, as 
a condition of their continued employment subject to such agreements, 
become members of the organization party to this agreement representinc 
their craft or class within sixty calendar days of the date they f i r s t 
perform compensated service as such eraployees after the effective date 
of this agreement and thereafter shall maintain membership in such 
organization; except that such membership shall not be recjuired of any 
individual u n t i l he has performed compensated service on thirty days 
within a period of twelve consecutive calendar months. Nothing in 
this agreeraent shall alter, enlarge or otherwise change the coverage 
of the present or future roles and working conditions agreeraents. 

Section 2. This agreeraent sh a l l not apply to eraployees while 
occupying positions which are excepted frora the bulletining and dis­
placement rules of the individual agreements, but this provision shall 
not include employees who are sxibordinate to and report to other 
eraployees who are covered by this agreement. However, such excepted 
employees are free to be members of the organization at their option. 

Section 3. (a) Employees who retain seniority under the Rules 
and Working Conditions Agreements governing their class or craft and 
who are regularly assigned or transferred to f u l l tirae employment not 
covered by such agreeraents, or who, for a period of thirty days or 
more, are (I) furloughed on account of force reduction, or (2) on 
leave of absence, or (3) abser*-. on account of sickness or disability, 
w i l l not be required to maintain membership as provided in Section 1 
of this agreeraent so long as they raraain in such other eraployraent, or 
furloughed or absent as herein provioed, but they may do so at their 
option. Should such eraployees return to any service covered by the 
•aid Rules and Working Conditions Agreeraents and continue therein 
thirty calendar days or more, irrespective of the niimber of days 
actually worked during that period, they shall, as a condition of their 
continued employment subject to such agreements, be re<iuired to become 
and remain members of the organization representing their class or 
craft within thirty-five calendar days from date of their return to 
•uch service. 
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(b) The seniority status amd rights of employees furloughed 
to serve in the Armed Forces or granted leaves of absence to engage 
in studies under an educational aid program sponsored by the federal 
government or a state government for the benefit of ex-service men 
• h a l l not be terminated by reason of any of the provisions of this 
agreement but such employees shall, upon resvunption of employment, 
be considered as new c»nployees for the pruposes of applying this 
agreeraent. 

(c) Eirrployees who retain seniority tmder the rules and 
working conditions agreements governing their class or craft and who, 
for reasons other than those specified in sub-sections (a) and (b) 
of this seccion, are not in aervice covered by such agreeraents, or 
leave such service, w i l l not be required to raaintain raerabership as 
provided in Section I of this agreement so long as they are not in 
service covered by such agreements, but they raay do so at their 
option. Should such employees return to any service covered by the 
said rules and working conditions agreements they shall, as a conditio: 
of their continued employment, be required, from the date of return 
to such service, to become and . prriain mernbers in the organization 
representing their class or cr.'t. 

(d) Employees who retain seniority u.-ider the rules and 
working•conditions agreements of their class or craft, who are 
members of an organization signatory hereto representing that class 
or craft and who in accordance with the rules and working conditions 
agreeraent of that class or craft teraporarily perforra work in another 
class or service sn«.li not be required to be members of another 
organization party hereto whose agreement covers the other class of 
service u n t i l the date the employees hold regularly assigned position-;? 
within the scope of the agreement covering such other class of service. 

Sec. 4. Nothing in this agreeraent shall require an employee 
to become or to remain a member of the organization i f such membership 
i s not available to such employee upon the same terms and conditions 
as are generally applicable to any other member, or i f tbe membership 
of such employee i s denied or terminated for amy reason other than 
the failure of the employee to tender tho periodic dues, initiation 
fees, and assessments (not including fines and penalties) uniformly 
required as a condition of acquiring or retaining membership. For 
purposes of this agreement, dues, fees, and assessments, shall be 
deemed to be "uniformly required" i f they are required of a l l employees 
in the same status at the same time in the same orgamizational unit. 

Sec. 5. (a) Each employee covered by the provisions of this 
agreeraent sh a l l be considered by the carrier to have met the requiremer 
of the agreement unless and u n t i l s\irh carrier i s advised to the 
contrary in writing by the organization. The organization w i l l notify 
the carrier in writing by Certified Mail, Return Receipt Requested, or 
by personal delivery evidenced by receipt, of any employee who i t i s 
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alleged has failed to comply with the terms of this agreement and 
who the organization therefore claims i s not entitled to continue 
in eraployraent subject to the Rules and Working Conditions Agree­
ment. The form of notice to be used shall be agreed upon by the 
railroad and the organizations involved and the forra shall make 
provision for specifying the reasons for the allegation of non­
compliance. Upon receipt of such notice, the carrier w i l l , within 
ten days of such receipt, so notify the employee concerned in writing 
by Certified Mail, Return Receipt Requested, or by personal delivery 
evidenced by receipt. Copy of such notice to the eraployee shall be 
given the organization. An eraployee so notified who disputes the 
fact that he has failed to comply with the terms of this agreement, 
shall within a period of ten calendar days from the date of receipt 
of such notice, request the carrier in writing by Certified Mail, 
Return Receipt Requested, or by personal delivery evidenced by 
receipt, to accord him. a hearing. Upon receipt of such request the 
carrier shall set a date for hearing which shall be held within ten 
calendar days of the date of receipt of request therefor. 

Notice of the date set for hearing shall be promptly given 
the employee in writing with copy to the organization, by Certified 
Mail, Return Receipt Requested, or by personal delivery evidenced 
by receipt. A representative of the organization shall attend and 
participate in the hearing. The receipt by the carrier of a request 
for a hearing shall operate to stay action on the termination of 
employment until the hearing i s held and the decision of the carrier 
i s rendered. 

In the event the employee concerned does not request a hearing 
as provided herein, the carrier s h a l l proceed to terminate his seniorit 
and employment under the Rules and Working Conditions Agreement not 
later than thirty calendar days from receipt of the above described 
notice from the organization, unless the csrrier and the organization 
agree otherwise in writing. 

(b) The carrier shall detex-mine on the basis of the evidence 
produced at the hearing whether or not the employee has complied with 
the terms of this agreeraent amd s h a l l render a decision within twenty 
calendar days frora the date that the hearing i s closed, and the 
eraployee and the organization shall be promptly advised thereof in 
%n:iting by Certified Mail, Return Receipt Requested. 

I f the decision i s that the eraployee has not coraplied with 
the terms of this agreeraent, his seniority and eraployraent \mder the 
Rules and Working Conditions Agreement shall be terminated within 
twenty calendar days of the date of said decision except as hereinaftej 
provided or unless the carrier and the organization agree otherwise in 
writing. 

I f the decision i s not satisfactory to the employee or to the 
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organization i t may be appealed in writing, by Certified Mail, 
Return Receipt Requested, directly to the highest officer of the 
carrier designated to handle appeals under this agreement. Such 
appeals must be received ty such officer wiLhin ten calendar days 
of the date of the decision appealed from amd shall operate to stay 
action on the termination of seniority and employment, vmtil the 
decision on appeal i s rendered. The carrier shall promptly notify 
the other party in writing of any such appeal, by Certified Mail, 
Return Receipt Requested. The decision on such appeal shall be 
rendered within twenty calendar days of the date the notice of 
appeal i s received, and the eraployee and the orginization shall be 
promptly advised thereof in writing by Certified Mail, Return Receipt 
Requested. 

I f the decision on such appeal i s that the eraployee has not 
coraplied with the terms of this agreement, his seniority and 
employment under the Rules and Working Conditions Agreement shall be 
terminated within twenty calendar days of the date of said decision 
\inless selection of a neutral i s requested as provided below, or 
\inless the carrier and the organization agree otherwise in writing. 
Th» decision on appeal shall be final and binding vmless within 
ten calendar days from the date of the decision the organization or 
the employee involved requests the selection of a neutral person to 
decide the dispute as provided in Section 5(c) below. Any request 
for selection of a neutral person as provided in Section 5(c) below 
shall operate to stay action on the termination of seniority and 
employment until not more than ten calendar days frora the date 
decision i s rendered by the neutral person. 

(c) I f within ten calendar days after the date of a decision 
on appeal by the highest officer of the carrier deaignated to handle 
appeals under this agreement the organization or the employee involved 
requests such highest officer in writing by Certified Mail, Return 
Receipt Requested, that a neutral be appointed to decide the dispute, 
a neutral person to act as sole arbitrator decide the dispute shall 
be selected by the highest officer of the carrier designated to handle 
•ppeals under this agreement or his designated representative, the 
Chief Executive of the organization or his designated representative,-
and the employee involved or his representative. I f they are unable 
to agree upon the selection of a neutral person any one of them may 
request the Chainnan of the National Mediation Board in writing to 
appoint such neutral. The carrier, the organization and the employee 
involved shall have the right to appear and present evidence at a 
hearing before such neutral arbitrator. Any decision by such neutral 
arbitrator shall be nade within thirty calendar days from the date of 
receipt of the request for his appointment and shall be final and 
binding upon the parties. The carrier, the employee, and the 
organization shall be promptly advised thereof in writing by Certified 
Mail, Return Receipt Requested. I f the position of the employee i s 
sustained, the fees, salary and expenses of the neutral arbitrator 
•hall be borne in equal shares by the carrier and the organization; 
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i f the employee's position i s not sustained, such fees, salary and 
expenses sh a l l be borne in equal shares by the carrier, the * 
organization and the employee. 

^ . J ^ f ^ ^ ^ ^ periods specified in this section may be 
2v® individual cases by written agreeraent between the carrier 

and the organization. -tij-ci 

• ^ Provisions of investigation and discipline rules 
contained i n the Rules and Working Conditions Agreeraent between the 
thiragreement* organization w i l l not apply to cases arising under 

.̂ . '^^f General Chairman of the organization shall notify 
the carrier in writing of the t i t l e ( s ) and address(es) of i t s 
representatives who are authorized to serve and receive the notices 
described in this agreement. The carrier shall notify the General 
Chairman of the organization in writing of the t i t l e ( s ) and address(es 
of I t s representatives who are authorized to receive and serve the 
notices described in this agreement. 

(g) In computing the time periods specified in this 

:?i!rnot'bf io2ŝ:d!" "'̂ '"'̂ "" ""̂ --̂  
n o f ^ ^ ^ - v — ^ - Ô ^̂ er provisions of this agreement to the contrary 

i " ^ ' ^»^«,=*"ier shall not be required to terminate the 
an employee until such time as a qualified replacement 

IS available. The carrxer may not, however, retain such eraployee in 
orr^SJ^^'^f?'' Ĥ * provisions of this section for a period iS e^cess 
S L f r days frora the date of the l a s t decision rendered 
under the provisions of Section 5, or ninety calendar days from date 
Sf-"" °^ notice from the organization in cases where the employee 
und!. * The employee whose •mployrr.ent i s expended 
^Sfafn «^ provisions of this section shall not, durinrsuch extension? 
C viSaSf SSSi^'Jhrj: f?''i°̂ '̂̂ y "T^" position w i l l be adve??!: 
?Je ! f ^ bulletining rules of the respective agreements but 
5^^!?^ ^ may remain on the position he held kt the tiSe of the last 
fe^e«?2d I L V ^ ''^fK^*''* receipt of notice where no hearing i s 
requested pending the assignment of the successful applicant, unless 
be'Si?"L°\^'^^^" position i s abolished. The Sbote pekoSs rafy 
involved agreeraent between the carrier and the organization 

•-h*. p.n— f^S*t.r^*^-^' employee whjse seniority and employment under 
l i t ^J'^ii?? Conditions Agreeraent i s terminated pursuant to 
i n L ? t«n̂ *;° v^Vi'v*^''*™"^ °' eraployraent i s extended 
under Section 6 shall have no tirae or money claias by reason thereof. 

I f the fi n a l determination under Section 5 of this agreement 



i s that an employee's seniority and employment in a craft or class 
• h a l l be terminated, no l i a b i l i t y against the carrier in favor of 
the organization or other employees based upon an alleged violation, 
misapplication or non-compliamce with any part of this agreement 
• h a l l arise or accrue during the period up to the expiration of the 
60 or 90 day periods specified in Section 6, or while such deter­
mination may be stayed by a court, or while a discharged eraployee 
may be restored to service pursuant to judicial determination. 
D'.̂ ring such periods, no provision of any other agreement between the 
parties hereto shall be used as the basis for a grievance or time 
or money claim by or on behalf of any employee against the carrier 
predicated upon any action taken by the carrier in applying or 
coinplying with this agreement or upon an alleged violation, mis­
application or non-compliance with any orovision of this agreement. 
I f the f i n a l determi.nation under Section 5 of this agreement i s that a 
employee's employment and seniority shall not be terrainated, his 
continuance in service shall give r i s e to no l i a b i l i t y against the 
car r i e r in favor of the organization or other employees based upon an 
alleged violation, misapplication or non-compliance with any part of 
thi s agreement. 

Sec. 8. In the event that seniority and employment under 
the Rules and Working Conditions Agreement i s terrainated by the 
ca r r i e r under the provisions of this agreement, and such termination 
of seniority and employment i s subsequently determined to be improper, 
unlawful, or tmenforceable, the organization shall indemnify and save 
harmless the carrier against any and a l l l i a b i l i t y arising as the 
result of such improper, unlawful, or unenforceable termination of 
seniority and eraployraent; Provided, however, that this section shall 
not apply to any case in which the carrier involved i s the plaintiff 
or the moving party in the moving party in the action in which the 
aforesaid determination i s made or in which case such carrier acts 
in collusion with any employee; Provided further, that the afore­
mentioned l i a b i l i t y shall not extend to the expense to the carrier in 
defending suits by employees whose seniority and employment are 
terminated by the carrier under the provisions of this agreement. 

Sec. 9. An employee whose eraployraent i s terminated â s a 
res u l t of non-corapliance with the provisions of this agreeraent shall 
be regarded as having terminated his eraployee relationship for vacation 
purposes. 

Sec. 10. (a) The carrier party to this agreement shall 
periodically deduct from the wages of employees subject to this 
agreeraent periodic dues, i n i t i a t i o n fees, and assessments (not 
including fines and penalties;) uniformly required as a condition of 
acq[uiring or retaining membership in such organization, and shall 
pay the amount so deducted to such officer of the organization as the 
organization shall designate: Provided, however, that the requirements 
of this subsection (a) shall not be effective with respect to 
any individual employee u n t i l he shall have furnished the carrier 
with a written assignment to the organization of such membership dues, 
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i n i t i a t i o n fees and assessments, which assignment shall be revocable 
in vnriting after the expiration of one year or upon the termination 
of this agreeraent whichever occurs sooner. 

(b) The provisions of subsection (a) of this section shall 
not become effective unless and u n t i l the carrier and the organization 
sh a l l , as a result of further negotiations pursuant to the recommenda­
tions of Ei&Argency Board No. 98, agree upon the terms and conditions 
under which such provisions shall be applied;such agreement to 
include, but not be restricted to, the means of making said deductions, 
the amounts to be deducted, the form procurement and f i l i n g of 
authorization certificates, the frequency of deductions, thc priority 
of said deductions with other deductions now or hereafter authorized, 
the payment and distributions of amounts withheld and any other matters 
pertinent thereto. 

Sec. 11. This agreement shall become effective on 
April I . 1953. and i s in f u l l and fi n a l settlement of notices served 
upon the carrier by the organizations, signatory hereto, on or about 
February 5. 1951. I t shall be construed as a separate agreement by 
and on behalf of the carrier party hereto and those eraployees represent 
hj each organization as heretofore stated. This agreement shall remair 
in effect u n t i l modified or changed in accordance w\th the provisions 
of the Railway Labor Act, as amended. 

Signed at San Francisco, California, this I6th day of 
March, 1953. 
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MEMORANDUM AGREEMENT 

I t ?s agreed that in the application of the Union 
Shop agreement signed this date at San Francisco, California, 
that any employee in service on the date of this agreement whc i s 
not a member of the union representing his craft or class and 
w i l l make affidavit he was a member of a bona fide and recognized 
religious group, on the date of this agreement, having scruples 
against joining a xinion, w i l l , i f he would otherwise be required 
to join a union vmder the Union Shop Agreeraent, be deemed to have 
met the requirements of the Union Shop Agreement i f he agrees to 
and does pay initiation fees, periodic dues and assessments to the 
organization representing his craft or class signatory hereto. 

Signed at San Francisco, California, this 16th day of 
March, 1953. ^ 

FOR: PACIFIC FRUIT EXPRESS COMPANY 
K. V. PLUMMER 
Vice President & General Manager 

EMPLOYES' NATIONAL CONFERENCE 
COMMITTEE, SEVENTEEN COOPERATING 
RAILWAY LABOR ORGANIZATIONS: 

G. E. LEIGHTY 
Chairman - C.M.G. 

RAILWAY EMPLOYES' DEPARTMENT 
A.r. of L. 

MICHAEL FOX 
President - C.M.G. 

BROTHERHOOD RAILWAY CARMEN 
OF AMERICA: 

IRVIN BARNEY 
General President - C.M.G. 
HAROLD J. LININGER 
General Chairraan 

BROTHERHOOD OF RAILWAY AND 
STEAMSHIP CLERKS, FREIGHT HANDLERS, 
EXPRESS AND STATION EMPLOYES: 

GEO. M. HARRISON 
Grand President - G.G. 
GEO. GIBBONS 
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APPENDIX "G" 

A G R E E M E N T 

This agreement made this 21st day of August, 1954, by 
and between the participating carriers l i s t e d in Exhibits A, B 
and C, attached hereto and made a part hereof and represented by 
the Eastern, Western and Southeastern Carriers' Conference 
Committees and the employees of such carriers shown thereon and 
represented by the Railway LaQjor Organizations signatory hereto, 
through the Employes' National Conference? Committee, Fifteen 
Cooperating Railway Labor Organization. 

WITNESSETH: 

WHEREAS, on or about May 22, 1953 certain proposals were served 
on the carriers parties hereto by the organizations parties on 
behlaf of employees represented by such organizations; and, 

WHEREAS, within thirty days following May 22, 1953 certain 
proposals on behalf of certain of the carriers parties hereto were 
served on certain of the employees of said carriers represented by 
the organizations parties hereto; and, 

WHEREAS, a hearing was conducted by a Presidential Emergency 
Board (No. 106) and said Board on May 15, 1954 filed i t s report 
together with i t s findings and recoraraendations with the President 
of the United States; 

NOW THEREFORE IT IS AGREED: 

EMPLOYEES' PROPOSALS 

ARTICLE I 

Vacations 

Section 1. Article 1 of the vacation Agreement of December 17, 19 
i s hereby amended to read as follows: 

(See Synthesis) 

ARTICLE I I 

Holidays 

(See Synthesis) 

ARTICLE I I I 

Health and Welfare Benefits 

The "Health and Welfare Proposal" w i l l be disposed of in conformit 
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ARTICLE I I I 

Health and Welfare Benefits 

The "Health and Welfare Proposal" w i l l be disposed of 
in conformity with the terms of the Memorandum dated at Chicago, 
I l l i n o i s , August 21, 1954. 

CARRIER'S PROPOSALS 

ARTICLE IV 

Carriers' Proposal No. 6 

Eliminate existina rulea^ 2:es,ulatioa» ^lasMnfeMjkflnft 
or practices, however establisTied, whicTr rewtsiet mm m f m m m 
Carr ier to require furloughed employees to perform ext ra and 
r e l i e f work. 

This proposal i s disposed of by adoption of the 
following: 

1. The Carrier shall have the right to use furloughed 
eraployees to perform extra work, and rel i e f work on regular 
positions during absence of regular occupants, provided such 
employees have signified in the manner provided in paragraph 2 
hereof their desire to be so used. This provision i s not intended 
to supersede rules or practices which permit employees to place 
themselves on vacancies on preferred positions in their seniority dis­
t r i c t s , i t being understood, under these circumstances, that the 
furloughed eraployee w i l l be used, i f the vacancy i s f i l l e d , on the 
las t position that i a to be f i l l e d . This does not supersede rules 
that reqpiire the f i l l i n g of temporary vacancies. I t i s also understooc 
that raanagement retains the right to use the regular eraployee, under 
pertinent rules of the agreement, rather than c a l l a furloughed 
employee. 

2. Furloughed employees desiring to be considered available 
to perform auch extra and r e l i e f work w i l l notify the proper officer 
of the Carrier in writing, with copy to the local chairman, that they 
w i l l be available and desire to be used for such work. A furloughed 
employee may withdraw his written notice of willingness to perform suci 
work at any tirae before being called for such service by giving 
written notice to that effect to the proper Carrier officer, with 
copy to the local chairman. I f such employee should again desire to b« 
considered available for such service notice to that effect - as out­
lined hereinabove - must again be given in writing. Furloughed 
eraployees who would not at a l l tiraes be available for such service will 
not be considered available for extra and r e l i e f work under the 
provisions of this rule. Furloughed eraployees so used w i l l not be 
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sxibject to rules of the applicable collective agreeraent which require 
advance notice before reduction of force. 

3. Furloughed employees who have indicated their desire 
to participate in such extra and r e l i e f work w i l l be called in 
seniority order for this service. Where extra l i s t s are maintained 
under the rules of the applicable agreement such eraployees w i l l be 
placed on the extra l i s t in seniority order and used in accordance 
with the rules of the agreeraent. 

NOTE 1: - In the application of this rule to eraployees 
who are represented by the organizations a f f i l i a t e d with 
the Railway Eraployees Dfepartment , A. F. of L., i t shall 
not apply to extra work. 

NOTE 2: - Eraployees who are on approved leave of absence 
w i l l not be concidered furlougheU eraployees for purposes 
of this agreement. 

NOTE 3: - Furloughed employees shall in no manner be 
considered to have waived their rights to a regular 
assignment when opportunity therefor arises. 

This rule shall become effective November 1, 1954, except 
on such Carriers as may elect to preserve existing rules or practices 
and so notify the authorized employee representative or representative 
on or before October I , 1954. 

ARTICLE V 

Carriers' Proposal No. 7 

Establish a rule or amend existing rules so as to provide 
tirae liraits for presenting and progressing claims or grievances. 

This proposal i s disposed of by adoption of the following: 

(Intentionally omitted, see text as contain in Rule 23.) 

ARTICLE VI 

Carriers' Proposal No. 11 

Establish a rule or amend existing rules to provide that 
in the event of a strike or emergency affecting the operations or 
business of the Carrier, no advance notice shall be necessary to 
abolish positions or make for reductions. 

This proposal i s disposed of by adoption of the following: 

(Amended by Article VII of the National Agreement of 
February 25, 1971.) 

i .1'.' '4 
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ARTICLE VII 

Carriers' Proposal No. 23 

Establish a rule or amend existing rules so as to 
permit the Carriers to require mechanics who are on duty, at points 
or on shifts where mechanics of a l l crafts are not on duty, to 
perform the work contained in the classificatio-. of work rules of a 
craft or class that does not at the time have a mechanic on duty. 

This proposal i s disposed of by adoption of the following: 

At points where there i s not sufficient work to justify 
employing a mechanic of each craft the mechanic or mechanics 
employed at such points w i l l , so far as they are capable of doing so 
perform the work of any craft that i t may be necessary to have 
performed. 

This rule shall become effective November 1, 1954, except 
on such carriers as may elect to preserve existing rules or practices 
and so notify the authorized employee representative or representativ 
on or before October 1, 1954. 

ARTICLE V I I I 

Carriers' Proposal No. 24 

^ , Establish a rule or amend existing rules to recognize 
the carriers' rights to assign c l e r i c a l duties to telegraph service 
eraployees and to assign coraraunication duties to c l e r i c a l employees. 

This proposal i s disposed of with the understanding that 
present rules and practices are undisturbed. 

ARTICLE IX 

This agreement i s subject to approval of the Courts with 
reapert to Carriers in the hands of Receivers or Trustees. 

ARTICLE X 

(Not applicable to P.F.E. employees represented by BRAC.) 

ARTICLE XI 

Effect of this Agreement 

This agreeraent i s in settleraent of the dispute growing out 
of notices served on the carriers l i s t e d in Exhibits A, B and C on 
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or about May 22, 1953 and the notices served by certain of the 
carr iers on certain of the eraployees represented by the 
?o^*^;d*ii^?? i^"''**^ Exhibits A, B and C as heriinbefore referred 
I V J ^ p t as a separate agreeraent by and on behalf 
of ea '̂h of said carr iers and i t s said eraployees; and; excent as 
?S^ged or^mSd^ffiS f ' Vacations, s h a l f r e ^ a i n ' i r S f f J c r S ^ t i l 
L l S S r A c ? : JS^i^eJded? provisions of the Railway 

MEMORANDUM 

hpaymi-r. health and Welfare proposal of the organizations parties 
hereto served upon the carriers on or about May 22, 1953 uLn whtJh 
recommendations were made by Emergency Board No. 166 in i-s^Je.o^^ 
fo^UowS^ princ\'^t;s:'''' conforraity^Siih%j:-^°^^ 

Telatlli^l^^^^ 
details to the raaking of a coraplete agreement and master contract 
w?t? K^'^'i^fr ^ ^^derstanding with the insurance companies 5hic^* 
w i l l bind them to provide uniform benefits at uniform cost on a l l 
of the carriers parties to this agreeraent. ^^'^^^ =ost on a l l 

(b) The Coraraittees w i l l jointly designate the insurance 
companies parties to the understanding reached under sub-sect^Sn 

ln««T-«nno rp— .The individual carriers w i l l select one or more 
fS? S^rfnf: ^""^ ^^'^^ referred to in sub-section ( a T ^ d 

t̂ \!;"::s5sfĉ io!;%̂ )?°" "̂̂^̂̂^ --̂ --̂  "̂ «-ê  
2. - There w i l l be uniform benefits and uniform contributions, 

v-^ ?' Z employees subject to this agreement after havina 
been eraployed a sufficient length of time to becorae eligible to 

5?^^bi^?e:u^«fbv";^^^?"5!:*''^" benefits, herein ? S i r r e d to, 
:ii'pu$:tn^^'?frM"'ierlS??"'°" "° contribute the a^rount 

n,on*-h ,ni\C-^*'^*' participating employee w i l l contribute $3.40 a 
month and the carrier w i l l match this contribution. 

« ^' ' Contributions collected frora the employees and paid bv 
^e?ected^*fn*';d^ remitted to the insurance cSmpLy orcompinies 
selected, in the manner provided in the master contract. ^ ^ = 

»ii A^l.J^ ' Committees representing the parties w i l l work out 
a l l details as raya be necessary to provide a coraplete agreeraent. 
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7. A committee representing the railroad companies and 
a committee representing the organizations parties hereto w i l l 
meet with representatives of the insurance corapanies after the end 
of each actuarial year for the purpose of making financial adjust­
ments of dividend accruals os as to assure the continuation of 
tiniform benefits and uniform contributions. 

8. These principles do not apply on properties where 
hospital associations are in existence. On these properties the 
c a r r i e r w i l l asstune 50% of the hospital dues required to be paid by 
the employees who are represented by the organizations parties hereto 
not to exceed $3.40 per month per employee, subject to future review 
of prevailing conditions by representatives of the parties. 

9. As a matter entirely disassociated from any agreement 
that might be reached, the committees agree to discuss the comment 
of the energency Board appearing at Pages 44 and 45 of i t s report 
which reads: 

"The above recommendations are not meant to suggest that 
arrangements would be inappropriate whereby in conjunction with the 
benefits proposed employees raight purchase at their own expense similar 
types of benefits for their dependents and the Board feels that such 
arrangements would be desiraible and appropriate." 

10. The committees referred to in Paragraph 6 shall be named 
by the parties immediately upon the execution of this memorandum. 

The coraraittees referred to i n this memorandura w i l l raeet within 
ten days frora the date of this agreement and proceed with the duties se 
forth herein. 

NOTE: - "Insurance companies" referred to hereinebove 
may include Blue Cross, Blue Shield. 

SIGNED AT CHICAGO, ILLINOIS, THIS 21ST DAY OF AUGUST, 1954. 

For the participating carriers 
l i s t e d i n Exhibit A: 

(•) J . W. ORAM 
Chairman 

Employees' National Conference Committee, 
Fifteen Cooperating Railway Labor Organization 

(•) G. E. LEIGHTY 
Chairman 

(Balance of signatures not reproduced.) 
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APPENDIX "H" 

Case No. A-7128 

MEDIATION AGREEMENT 

This agreeraent nade this 7th day of February, 1965, by and 
between the participating carriers listed in Exhibits A, B and C 
attached hereto and hereby raade a part hereof, amd represented by the 
National Railway Labor Conference and the Eastern, Western and South­
eastern Carriers' Conference Committees and the employees shown 
thereon and represented by the Railway Labor Organizations signatory 
hereto, through the Employes' National Conference Comraittee. Five 
Cooperating Railway Labor Organizations, witnesseth: 

IT IS AGREED: 

ARTICLE I 

Protected Employees 

Sect ion 1 -

A l l employees, other than seasonal eraployees, who were in active 
•ervice as of October I , 1964, or who after October 1, 1964, and 
prior to the date of this Agreement have been restored to active servic 
and who had two years or more of employment relationship as of 
October 1, 1964, and had fifteen or more days of compensated service 
during 1964, w i l l be retained in service subject to compensation as 
hereinafter provided unless or xmtil retired, discharged for cause, 
or otherwise removed by natural attrition. Any such employees who are 
on furlough as of the date of this Agreeraent w i l l be returned to active 
•ervice before March 1, 1965, in accordance with the normal procedures 
provided for in existing agreeraents, and w i l l thereafter be retained i i 
compensated servic e as set out above, provided that no back pay w i l l be 
due to such employjes by reason of this Agreement. For the purpose of 
this Agreeraent, tho terra "active service" i s defined to include_a11 
employees working, or holding an assignment, or in the process of 
transferring from one assignment to another (whether or not 
October 1, 1964 was a work day), a l l extra eraployees on extra l i s t s 
pursuant to agreements or practice who are working or are available 
for-calls for service and are expected to respond when called, and 
where extra boards are not maintained, furloughed eraployees who responc 
to extra work when called, and have averaged at least 7 days work for 
each month furloughed during the year 1964. 

Section 2 -

Seasonal eraployees, who had corapensated service during each 
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of the years 1962, 1963 and 1964, w i l l be offered eraployraent in 
future years at least equivalent to what they performed in 1964, 
\mless or u n t i l retired, discharged for cause, or otherwise 
removed by natural attrition. 

Section 3 -

In the event of a decline in a carrier's business in 
excess of 5% in the average percentage of both gross operating 
revenue amd net revenue ton miles in any 30-day period compared 
with the average of the same period for the years 1963 and 1964 
a reduction i n forces in the crafts represented by each of the 
organizations signatory hereto may be made at amy time during 
the said 30-day period below the number of employees entitled to 
preservation of eraployraent under this Agreeraent to the extent of 
one percent for each one percent the said decline exceeds 5%. 
The average percentage of decline shall be the total of the 
percent of decline in gross operating revenue and percent of 
decline in net revenue ton miles divided by 2. Advance notice of 
any such force reduction shall be given as req-^jircd by the current 
Schedule Agreements of the orgamizations signatory hereto. Upon 
restoration of a carrier's business following any such force 
reduction, employees entitled to preservation of employment must 
be recalled i n accordance with the same formula within 15 calendar 
days. 

Section 4 -

Notwithstanding other provisions of this Agreement, a 
carrier s h a l l have the right to make force reductions under emergency 
conditions such as flood, snowstorm, hurricane, earthquake, fir e or 
strike, provided that operations aura suspended in whole or in part 
and provided further that because of such emergencies the work which 
would be performed by the inc\imbents of the positions to be abolished 
or the work which would be performed by the eraployees involved in the 
force reductions no longer exists or cannot be performed. Sixteen 
hours advance notice w i l l be given to the employees affected before 
•uch reductions are made. When forces have been so reduced and 
thereafter operations are restored employees entitled to preservation 
of employment must be recalled upon the termination of the emergency. 
In the event the carrier i s required to maOce force reductions because 
of the aforesaid eraergency conditions, i t i s agreed that any decline 
in gross operating revenue amd net revenue ton miles resulting there-
frora shall not be included in any computation of a decline in the 
carrier's business pursuant to the provisions of Section 3 of this 
Article I . 

Section 5 -

Subject to and without limiting the provisions of this 



agreement with respect to furloughs of employees, reduction in 
forces, employee absences from service or with respect to cessation 
or suspension of an employee's status as a protected eraployee, the 
carrier agrees to maintain work forces of protected eraployees 
represented by each organization signatory hereto in such manner 
that force reductions of protected employees below the established 
base as defined herein shall not exceed six per cent (6%) per 
annum. The established base shall raean the total number of protected 
employees in each craft represented by the organizations signatory 
hereto who qualify as protected employ*^es under Section 1 of this 
Article I . 

ARTICLE I I 

Use and Assignment of Employees 
and Loss of Protection 

Section 1 ~ 

An employee shall cease to be a protected employee in case 
of his resignation, death, retirement, dismissal for cause in 
accordance with existing agreements, or failure to retain or obtain 
a position available to him in the exercise of his seniority rights 
in accordance with existing rules or agreements, or failure to 
accept employment as provided in this Article. A protected 
furloughed employee who f a i l s to respond to extra work when called 
shall cease to be a protected employee. I f an eraployee dismissed 
for cause i s reinstated to service, he w i l l be restored to the 
status of a protected employee as of the date of. his reinstatement. 

Section 2 -

An employee shall cease to be a protected employee in the 
event of his failure to accept employment in his craft offered to 
him by the carrier in any seniority d i s t r i c t or on any seniority 
roster throughout the carrier's railroad system as provided in 
implementing agreements made pursuamt to Article I I I hereof, provided, 
however, that nothing in this Article shall be understood as modifying 
the provisions of Article V hereof. 

Section 3 -

When a protected employee i s entitled to compensation under 
this Agreement, he may be used in accordance with existing seniority 
rules for vacation r e l i e f , holiday vacancies, or sick relief, or for 
any other temporary assignments which do not require the crossing of 
craft lines. Traveling expenses w i l l be paid in instances where they 
are allowed xmder existing rules. Where existing agreements do not 
provide for traveling expenses, in those instances, the representative 
of the organization and the carrier w i l l negotiate in an endeavor to 
reach an agreement for this purpose. 
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ARTICLE I I I 

Implementing Agreements 

Section 1 -

The organizations recognize the right of the carriers to 
make technological, operational and organizational chamges, and in 
consideration of the protective benefits provided by this ^̂ .greement 
the carrier shall have the right to transfer work and/or transfer 
employees tliroughout che system which do not require the crossing 
of craft lines. The organizations signatory hereto shall enter into 
such implementing agreements with the carrier as may be necessary to 
provide for the transfer and use of employees amd the allocation or 
rearrangement of forces made necessary by the contemplated change. 
One of the purposes of such implementing agreements shall be to provide 
a force adequate to meet the carrier's requirements. 

Section 2 -

Except as provided in Section 3 hereof, the carrier shall give 
at least 60 days' (90 days in cases that w i l l require a change of an 
employee's residence) written notice to the organization involved of 
any intended change or changes referred to in Section 1 of this Article 
whenever such intended change or changes are of such a nature as to 
require an implementing agreement as provided in said Section 1. Such 
notice shall contain a f u l l and adequate statement of the proposed 
change or changes, including an estimate of the number of eraployees 
that w i l l be affected by the intended change or changes. Any change 
covered by such notice which i s not raade within a reasonable tirae 
following the service of the notice, when a l l of the relevant circum­
stances are considered, shall not be raade by the carrier except after 
again complying with the requirements of this Section 2. 

Section 3 -

The carrier shall give at least 30 days' notice where i t propose 
to transfer no more than 5 eraployees across seniority lines within the 
same craft and the transfer of such eraployees w i l l not require a change 
i n the place of residence of such employee or employees, such notice 
otherwise to comply with Section 2 hereof. 

Section 4 -

In the event the representatives of the carrier and organization 
f a i l to make an implementing agreement within 60 days after notice i s 
given to the general chairman or general chairmen representing the 
eraployees to be affected by the contemplated change, or within 30 days 
after notice where a 30-day notice i s required pursuant to Section 3 
hereof, the matter may be referred by either party to the Disputed 
Committee as herein after provided. The issues submitted for 
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determination shall not include any question as to the right of the 
carrier to make the change but r.hall be confined to the manner of 
implementing the contemplated change with respect to the transfer and 
use of employees, and the allocation or rearrangement of forces made 
necessary by the contemplated chinge. maae 

Section 5 -

The provisions of implementing agreements negotiated as 
hereinabove provided for with respect to the transfer and use of 
eraployees and allocation or reassignraent of forces shall enable the 
t^ill''^'' ^° transfer such protected eraployees and rearrange forces, and 
such movements, allocations and rearrangements of forces shall not 

briflected^htjeSy?^^'"^''^ °' ^̂ '̂'̂ ^ °^ unprotected employees who may 

ARTICLE rv 

Compensation Due Protected Employees 

Section 1 -

Subject to the provisions of Section 3 of this Article IV-
JfS, ? employees entitled to preservation of employment who hold 
regularly assigned positions on October 1, 1964, shall not be placed 

"̂ ^̂ 5 respect to compensation than the normal rate 
S for said regularly assigned position on October 1, 196̂  

provided, however, that m addition thereto such compensation shall be 
adjusted to include subsequent general wage increases. 

Section 2 -

Subject to the provisions of Section 3 of this Article IV a l l 
n?»^^^^TE J ^ ^ ^ ^ entitled to preservation of employment shall not'be 
Si^n!^ i """̂ v P°=^^i?" ^ i t h respect to compenJation than that 
JSf" 1^^^^"^/ coraprised of the last twelve raonths in whic 
the,' performed compensated service immediately preceding the date of 
thii. Agreeraent. For purposes of determining whether, or to what 
extent, such an employee has been placed in a worse position with 
respect to his compensation, his total compensation and total tirae paid 
for during the base period w i l l be separately divided by twelve. I f 
his compensation in his current employment i s less in any raonth' 
(coramencing with the f i r s t mont.i following the date of this agreement) 
than his average base period cojnpensation (adjusted to include sub­
sequent general wage increases), he shall be paid the difference less 
compensation for any time lost on account of voluntary absences to the 
extent that he i s not available for service equivalent to his average 
time paid for during the base period, but he shall be compensated in 
addition thereto at the rate of the position f i l l e d for any time worked 
in excess of the time paid for during the base period; provided, 
however, that in determining compensation in his current employment the 
eraployee shall be treated as occupying the position producing the 
highest rate of pay and compensation to which his seniority entitles 
him under the working agreement and which does not require a change in 
residence. ^ 1.1-.-
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Section 3 -

Any protected eraployee who in the normal exercise of seniority 
bids in a job or i s biimped as a result of such an employee exercising 
his seniority in the normal way by reason of a voluntary action, w i l l 
not be entitled to have his compensation preserved as provided in 
Sections I and 2 hereof, but w i l l be compensated at the rate of pay 
and conditions of the job he bids in; provided, however, i f he i s 
required to make a move or bid in a position under the terms of an 
implementing agreeraent made pursuant to Article I I I hereof, he w i l l 
continue to be paid in accordance with Sections I and 2 of this 
Article IV. 

Section 4 -

I f a protected employee f a i l s to exercise his seniority 
rights to secure another available position, which does not require a 
change in residence, to which he i s entitled under the working 
agreement and which carries a rate of pay and compensation exceeding 
those of the position he elects to retain, he shall thereafter be 
treated for the purposes of this Article as occupying the position 
which he elects to decline. 

Section 5 -

A protected employee shall not be entitled to the benefits of 
this Article during any period in which he f a i l s to work due to 
disability, discipline, leave of absence, military service, or other 
absence from the carrier's service, or during any period in which he 
occupies a position not subject to the working agreement; nor shall 
a protected employee be entitled to the benefits of this Article IV 
during any period when furloughed because of reduction in force re­
sulting from seasonal requirements (including layoffs during Miners' 
Holiday and the Christmas Season) or because of reductions in forces 
pursuant to Article I , Sections 3 or 4, provided, however, that 
employees furloughed due to seasonal requirements shall not be furlough 
in any 12-month period for a greater period than they were furloughed 
during the 12 months preceding the date of this agreement. 

Section 6 -

The carrier and the organizations signatory hereto w i l l exchang 
•uch data and information as are necessary and i^ppropriate to effectuat 
the purposes of this Agreement, 

ARTICLE V 

Moving Expenses and Separation 
Allowances 

In the case of any transfers or rearrangement of forces for 
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which an implementing agreement has been made, any protected 
employee who has 15 or more years of employment relationship with 
the carrier and who i s requested by the carrier pursuant to said 
implementing agreeraent to transfer to a new point of eraployraent 
requiring him to move his residence shall be given an election, 
which must be exercised within seven calendar days frora the data 
of request, to make such transfer or to resign and accept a lump 
sura separation allowamce in accordance with the following 
provisions » 

I f the employee elects to transfer to the new point of 
eraployraent requiring a change of residence, such transfer and change 
of residence shall be subject to the benefits contained in Section 10 
and 11 of the Washington Agreeraent notwithstanding anything to the 
contrary contained in said provisions and in addition to such benefit 
shall receive a transfer allowance of four hundred dollars ($400) 
and five working days instead of the "two working days" provided by 
Section 10(a) of said agreement. 

I f the employee elects to resign in liu« ur making the 
requested transfer as aforesaid he shall do so as of the date the 
transfer would have been made and shall be given (in lieu of a l l othe: 
benefits and protections to which he may have been entitled under the 
Protective Agreement and Washington Agreement) a lump sum oeparation 
allowiince which s h a l l be computed in accordance with the schedule set 
forth in Section 9 of the Washington Agreement;provided, however, tha' 
force reductions permitted to be made under this Agreement shall b-s 
in addition to the number of employees who resign to accept thi> 
separation allowance herein provided. 

Those; protected eraployees whc do no. have 15 years or raor« 
of eraployraent relationship with the carrier and who are reqpaired to 
change their place of residence shall be entitled to the benefit* 
contained in Sections 10 and 11 of the Washington Agreeraent notwitlv-
standing anything to the contrary contained in such provisions and in 
addition to such benefits shall rective a transfer allowance of fou» 
hundred dollars ($400) and 5 working days instead of "two working 
days" provided i n Section 10(a) of said Agreeraent. 

ARTICLE VI 

Applicat:..ons to Mergers, Consolidation* 
and other AgreeraentJS-

Section 1 -

Any merger agreeraent now in effect applicable to merger of 
two or more carriers, or any job protection or employment security, 
agreement which by i t s terras i s of general systera-wide and contiu"^ 
application, or which i s not of general systera-wide application 
which by i t s terms would apply in the future, may be preserved M' 
the employee representatives so notifying the carrier within si ' * / 
days from the date of this agreement, and in that event this sjr**" 
ment s h a l l not apply on that carrier to eraployees represented bŷ  
such representatives. i. 1 1 1 
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FFE-i489-GO 
January 4, 1988 

Ml". K. E. Armstrong 
Mr. J. M. Balovich 
Ms. D. M. Bo u t o u r l i n 
Ms. J. E. Flores 
Mr. A. D. Lanfe 
Ms. J. Lorentz 
Mr. J. J. Royer 
Ms. S. M. Tu 

Dear PFE G.O. Claimants: 

Referee Lieberman's award addressed the crux of the issue i n 
t h i s ( l a i m that r e s u l t e d i n the deni.»l when he referenced the 
decline i n bvisiness and the non-establishment of jobs at SPTCO 
when work was t r a n s f e r r e d . 

The one b r i g h t side of the ;<ward i s t l i a t the referee made on 
nmisM.il .)l)sc!rv.H ion i n s t a l i n g that thc . laimanls should be givkiii 
,\\ l.-ast t i r s l r i g h t to emp l oMuenl i f a\a l i a b l e at t h»- sm^O. 
'Ih.- Diid.i b I giwd h.is made ongoing atteiui'ts to se.ure umplovmLMil 
I . , . II.OS.- n.uii.-.t i n t h i s < laim an.! a l l turlough.-.l WE uiiu.l.nos. 

f'(|..rt rontJiiues. and vou »;ill be ailvihei! i t those e l l o i l s 
.n sun ess f u l . 

• llrothiMS h a l o v i f h ami Armstrong h.n.' .-xpress.?!! l l t u i r ib-sin-
tor .-uiplovni. i i l w i t h STTCO. I wouM appi e< i a t e Iiearing Irom 
ol In.'I S . 

Sin.erelv and t r a l e r n a l l y , 

At tachment 
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I t , H M - ( l A t . t . . . r o f t .hu A r b i t r . , t i o n B e t w e e n 

f r t cc r r c FRuir E X F R E F I COMPANV 

- D F I N I C I N AND AWARD 
" ( I r a o f c f e r o f w o r I -

I HI -JOnOD f)F R A I L W A Y . A I R L I N F 
AMI) EiTEAMGHIF' CLERI S . F R r i ^ l t r 
HANHLKRCJ. fcXf-RFSS AIM) S T A T I O N CHFLUYLEt^ -

l...«.;,r l o . i , n t h e c«bovo m a t t e r , u p o n U...e . m t i c e . w e s U . i l t i i n 

' . l . « m . . . . . J . C o M M f c c l a c u t o n A . i c j u^ . t 6 . 1 9 B / , l . ^ . t c . re I . M . I i r-ht-, m.^r., 

s o . v i o t , . ,5 f l . . , i r , n a n n f t h « n ^ . r d o f A r h i t r ^ t i o n . i n ar . r .o r .J«nc u 

w . l f , t h t - cu i , i . , . - t t , i i , . t b t . twt . . t - , . f c c i f i r F r t . i t F : i , . rHBS H O . I H r n t h n r h o o . l 

o f l ; . , i I w . ; , / , A i r l i n i ? ^ n d S t u ^ m s h i p C U f r l s ( l a t . . . i J u l y I 'J., 1 9 B / . 

I I . . - P ^ r t . t M , w ^ ^ j v o d t h P t r i p c i r t i t e p r o v i b i o n s o f t» ,e A y r e t - i n t - . n t i . . 

f i w n r - u f a ftif.cjlL' a r b i t r a t o r . 

N . l . t - o t t - l o r r - a c j f i c F r u i t E - p r e s u , f - f - r e i n i» t t e r r e f e r r e d t o 

t t . o C a r r i e r , w a s p r e a e n t e d b y L . R . P e i f e r , A s s i s t a n t V i i . e 

P r c v . , i J i - , . t , I £a .o r R f l a t i o n t . T f .e c * v „ f o r t f.t . f r u t f .ur f . o o d o f 

• • . c . i J w . . / , A i r l i n e , a n d S t o a m s b i p C l e r k s , F r e i y b t H a n d l e r s , L : : p r e t s 

.uw l S t a t i o n L n . u l o y e e s , h e r e i n a f t e r r e f e r r e d t o a t t» .e 

< ) r . | . . . . i . . . t i o n . w,.,.i , , r | . , e n t . . ? i l h y R . 14, H r . = . i l h i l l . ( ; , . r . e r , * l (! i r ,r..,... 

A l t h e h e . . r i n . , t h e p a r l i e s w e r e o f f e r e d f o i l o p p o r t o n i t y t o o f f e r 

e v i i l f n c . . a n d a r r j o . n e n t . B o t h p a r t i e s s u b m i t t e d d o c n n . . . n t s w i l h t h u 

• . d . . . l . . n i e u f e v i i l e r . r o i n t h e i : . , - . . . l o y l h e r w j t t , o r a l M r „ . . m e o » . _ 

t o ftupplemont t l i a t d o c u m e n t a 11 o n j 

1 !. . o 



r t i i i t , . 1 , . , t . r . n r e r e c o r d t h e i s s u e may h e p u s e d a s f r . l l o w . . : 

" b i d thf? C . ^ r r i o r v i o l ^ ^ t e t h..> Mqr>.M..,fief»t h / f . , i | , , , . , 
t o f i r i . n t ( . i . . j n . i „ , t i . t h e r i q h l 1.,, f o l l u o w o r l 
t r o , . . t h e F , . » c i f i i : K r u i t f . ; : p r e « j s C o m p a n y 
t o t h e S o u t h n r r . P c ^ c i f i r I r a n s p o r t 1 1 t .n ( : , , . „ , .Hr. / 
o r . Ml l i e u l l i e r o o f , c j r a . . t C l a i m a n t r . a e p . . r c I i r... 
. W l o w a n c e s .,r. p , . , v j t * e d 1 o r i n t h e J a n u a r y / , J VHo 
f '.cjr t»e(iit?n t ' ^ " 

fjrr;c(is;5rc?N 

r h f . ( a r r i e , h e r e i n d u r i n t , t h i s p e r i o d w a s w h o l l y 

n w o n . ) . , o h s n l i . . r y o f t h „ S o u t h e r n r , „ : t f v . : T r . . n n p o r t ...t i . - i , t : o , „ p . . n y . 

. . "MO. I i ; . . i v n r . Y o U o w m , , . r U . l e w h i c h a p p e a r e d i n t h e 

b r e s . . i t h e Or y . , n i r a t i o n f i l e d a c l a i m o n t ^ e h a l f o f a l l t h e 

' ' " " ' ' " • ^ ' ^ ^ ' - ^ F a , . , f i r F r u i t F . p r r ^ ^ . s n c - n i c . n t y b j ^ t r i c t I 

• ^ ' > > ' " M " . , Ih,:»t: ( : . . r r i c - r wa- i w r o . . . , l y t r . . n f or r , , n , ( l i e i r 

' " " " " l " * o i e . . , , . v i o l . . t , , , i . . , f t h f A u r e e m o o t . . . „ r „ l .Uv . . . 

""' 1-V o i l 1,11 the riaimantH through 

...i'....p|.li. ..t loo nf tt.p Ac|rePn.ent s do. 1 , ne husiness prov,HI. t n h . 

I n I h o Cl ,= , im t h e f I r t j a n i :.• a t i o n i n s i ^ s t e d t h a t t h e e m p l o y e e s f o l l o w 

I h . , r p o t . , t , o n c - .nd /o r w o r l - w , t h t h e i r f u l l r j y t . t s a n d b o c o n . p e n -

' b e i r l . v i t a i i s i i j n e d r a t e o r p r o t e c t e d r a t e , w h i c h e v e r 

i ' . h , . , h f . , u n t i l n , . r m . , l r e t i r e m e n t . . q e , o r b e ( , , v e n , , f t (.e 

..-//.(. loyr-..> .-o e l , . . c f i , a l u m p u.im s e v e r . . . e o f ZbO d a y s p a y t 

• h . i r J.,^.< H . , u i ( , n t d o r p r o t e c t e d r . . t e , w h i c h e v e r , s t h e l . i c , h e r . 

I h e . . . r i . , . . , . . . , t i o o c U l e . j e d t h a t r , . . r r i . - r w.^,i t a l i . . u s t e p s t o 

J . . . 1 . ••. • 



discontinue the F i uhab 1 o Fr e, yht v i . i on o f i ts 11 v i Me. , 

— .y tho C.rrinr here..., ,.,.d w^s ..ivin., the wor. ai 

C 1 €t 1 m.t.n t i i . 

• • • • ^^^^ i r . t t h . t t , . e r j . . m M o o ^ t i c . h . r c - , . . w a s p r e . n . t u r e 

' - ^ " ^ • ^ - ^ • - - y . r u r t h e r . i : . . r r i e r a U e . , e d t h a t x . s a c t i o n n w e r e 

i n t n l . l c o n c o r d w i * h t h e p r o v i s i o n s o f t h e a p p l i . „ b l e A, , r c.e...en I s 

1 9 7 1 , . , „d t h . . . S p e c i a l A . j r , . H m e n t o f . h u . u a r y 7 . I Vf.K.. h y l e t t e r 

. • . l t d S e p t e i o b e r 9 , l - o r . . C a r r i e r c , . v e n . . t i c e o o d . , t h o . e 

A y r e e . , . e n t s ('J.;. d a y s . l o t i c e r r - q u i r e d ) o f i t s i n t e n t t o a t . o l i s h 

' . o m b e , o f p o s i t i o n s i n i t s B r i s b a n e H e a d n o . . r t e r . a n d t o t r a n s f e r 

U .o c l e r i c a l w o r l o f t h o s e p . ^ n . t i o n - . t o S . > o t h e r o l - . . i H c 

f. o . i . . . p u r t . U , o n i : o n . p ^ , n , . M i n e t m p l o y r - e s w e r e o f f e r e d t h e 

o p p n r t o n i t y t o t r a n s f e r w i t h t h . , i r p o s i t i o n s . T h e r e m a i m m , 

p o ' . i t i o n ^ w e r e a b o l i s h e d . N i n e p o s i t i o n s w e r e . r e a t . . ) t h e 

: • < " . t h e r n l . . u . i f i c t r a n s p o r t a t i o n (:omp...ny i n I I H Gen F r « . n c i ^ , . o 

I n n e r . ,1 o f f i c e . A l l e m p l o y e e s w h o w e r e n o t o f l e r , . d t h e 

o p p o r t u n i t y t o f o l l o w t h e i r w o r l . w h e n t h e & r i s t , a n e o f f i c e w a s 

' . . . h c t . M . . c . n H v r l o v . e d , w e r e f u r l o u q h e d , I h u t t r i M g e r i n r , t h e c K . , ms 

ln-r e m . 

a 

L a m e r r e l i e , . i n p ^ r t o n t h e d e c l i n e , n b i . s i n e . s o f t h i s . 

i ^ a i m v r . S p e c i f i c a l l y , C a r r i e r n o t e s t h a t t h e b u n m e s r . d e c l i n e 
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fti'i i . . . . . .od by l.Uo r o m p e t i t i o n of tl ie I r i . i l i o . ) i n d u s t r y t.. th . . 

p... l i i u U . r s p e c i a l i t y of t h i s C a r r i e r . I n t h a t conte: : t i t I H 

...51..!j Lh.H. tr.e 1971 Agreement between the per l i e s p r o v i d e . ! I . i r a 

^" d e t e r m i n e der l i n e i n businet.t , w h i r l . . . . t f o r t h t hi> I 

'ur.ine--.a i n e>:.:eH» of 'oV, of the ,.«ver.:,qe per r.-i.-n t,...... of 

bo t l . . ir , , t . ' , f . p e r a t i n t , r e v e n u e and n e t ton mi l e t l o any 3o day 

|>eri(5.i. .:ompared w i t f . the a v e r a g e of t h e ..erne p e r i o d for I h e 

V . - . O . , l9 / .n ..ud 1-/̂ ,9 would pc-rmit r e d . . . L i o n i . . p e r m c t 

(jfj' i i t ii-io'.. and e m p l ( j y e c s . 

. .ot i .l thc t thr.T formul i i w,.». Mfla-.i.ti d j n l h e L( . . ir .^i ol t 1... 

•K.ot.i.o / / I h IVM.) A.^reement t)etw..'e.. tho p a r t i e s »'.ipec i f i c I 1 y 

r . < ( i f i ( . f r u i t r ;:pre«..-.) w h i c l i s p e . i U e . l that the per ( en < .,(,«•-, would 

1... c.)mp.ioed to 1 ,70 .,nd 1979 a.,d t h . U the o l d f o r m u l a w. iuld be ..o 

I o n . ) . . .M.pl M . d . l e . In af ( (u . Ian. e w j t h the new t t . r m u l a . C a r r i e r 

-.obmiMfMj i n f o r m a t i o n c o n c e r n i n g i t s . ^ t i v i t i e y d u r i o . j IVfJ^ 

<oi..p..r<.l to I h e a v e r a g e s of 1978 and 1979. Those f i g u r e H on a 

.f-.,olh b , ff.ontli bas iM inc l ir , '» t . jd d e c l i n e r . r . o . g ing from Jc«nu..«ry of 

I9nr. whi r . t hoi e w..'> a -.?.f.-/ . d e c l i n e to l).-i emht r of 19Hh. whi-r e 

t h o r e wa-.̂  .̂ n 85.1SV. d e c l i n e . I t i s e v i d e n t from afi a n . i l y s i * of 

• hi- l i g u r e s thf i t t h e r e was a pr r-f: j p i t ous d e c l i n e i n C a r r i e r ti 

t e . f ' o u e pit.ii \ i t i , - m i \ , - i ,fur i n g t l ie ye..«r I V . r . . I n ( a c t t h e f igui . . . . , 

'..I.f.w th..«t t h u l e a ' . t p » * r c e n t « g e of ilrr l i n e i l u r j o i j t»ie I 'J month 

j .1 


