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Applicant orporation organized and existing under the lavs of 

the .tate ot Delaware, and qualified to do business In the States it Nebraska, 

lowa, Missouri, Kansas, Uklahoaw, and Terias. Applicant Is a coiwDon carrier h' 

railruad subject to the Interstate Covnerce Act. Applicant also Incorporai 

herein h\- r<''"<-'e;- .- rhi- -! r •"•^r'-,-i r-!«c't f . ^ r t l ' i" f'H' -ihiM-t tcI,ito>.f .ipt^ H c-. t 1 on . 
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and consequcntlN . ;pllc a n t ' s oniy access i f i t lr. iT.< j'ed trai-knt;<^ -iehts 

over iVv HP r rott San Antf-t i--' to Corpus Chri.sti. 
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intormation and data contained in the related appn..., r f .igi.t.s 

identified above (MKT-12). 

. A p p l i c a n t ' s r e q u e s t U-I HM- tt.;-.; at.e;:: ; , i . . t l i i - . i . . . 

:.. the same exact use of the said terminal access f a c * l i l i e s as is the SP's 
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Docket iNo. jU'̂ uO and related -subnumbers bi- d upon such grant, and 

tor Sl ' • ler and further relie: the premises. 

Respecttuliy sub.Bitted, 

M If; SOUR I-KANSAS-TEXAS RAILROAD COMPANY 
VA. KANSAS AND TEXAS RAILROAD 

H. L. Gastler, President 
701 Commerce Street 
Dallas. TX 7520.' 

Datevi: 
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TEI3 AGKEXVENT, made and entered into by and between MISSOURI PACIFIC 
R/IIi^OAE COMFA-YT, a Mlsscuri corporation, hereioafter •caetlaet called ".Hlesoiirl 
Conpany", and SOlimJiK PACIFIC COMPANY, a Delav ure corporation, hereinafter 
•o jetl.-:«8 called "Southern Cocpany", 

W I T H E S S E T E : 

WHEREAS, Missouri Cocpany presently ovns and operates a l ine of r a i l ­
road extending fron Houston to Browasvllle, passing through the Ci t iea cf Sint'^n 
and Odem and a line of railroad extending froa San Antonio to Corpus C h r i s t i , 
passlni? through the City of Oden aad crossing aforesaid Bouaton-Brovnffville l ine , 
a l l In the State of Texas, and Southern Coapany owns and operates a line of r a i l ^ 
road extending froB Beevllle to Corpu* C h r i s t i , Texas, crossing M.issourl Com­
pany's aforesaid line at Sinton, and 

•-TiEHEAS, Southern Company's aforesaid line of railroad crosses Nueces 
Bay o\-cr the so-called "'Reef Bridge", which i s expensive to calntain and operate, 
and eaters Corpus "hrist i through a developed resort area k:iown aa North Beach, 
and So'uthern CacpR:'.y's trains tjien operate to i t s t ra in yard in Corpus Chr i s t i 
over trackage of t ;« Hueces County Navigation Distr ic t No. 1, crossing Missouri 
Cocpany's l ice in -orpus Chris t i on the Savage Lane Line., and 

VEE?£AS, i t i!« mutually beneficial for Southern Company and Missouri ^ 
Cocpany, and in the public > interest, for Sout.hern Cocpany to use .Missouri Cospany's 
l ines of railroad froc Sinton to Corpus C h r i s t i , thus enabling Southern Cotrpacv 
*.o abandon and rexaove e portion of i t s aforesaid I'ae of rai lroad, including t ^ 
Reef Bridge and tracka^^e through North Bce*:h, 

NOW, TEEEEFOFE, the parties hereto have agreec and do hereby agree as 
foliovs: 

ARTICUE I 

A. In consideration cf the payments hereinafter staved and of the 
falthTal perforaance of the covenants ar.d -greenents hereinafter contained, 
Missc-'xi Company hereby grants to 3o-athern Cocpany, for the period of tisie and 
subject to the terss, conditions and ll-iitatlons in this agreeaient expressed, 
the right and privilege to operate in cottccn with .Mlsscui-i Cocpany, and i t s other 
tenants and licensees from tiae to t lce , i t s trains , engi:a;s and cars ;which 
tera shall In-'lude aotor or highway-raU cars} , on and over .Missouri Cocrpany's 
aaln, passing aad side tracks froc and between .Mile Post l6l.-i5 at Sintcc, Texas 
to Mile Post 15^.57 at Odea, Texas, a distar^e of approxiaately 7.26 a i l e s , and 
between Mile Post 132.3C at Odea and .M.-_Le Post IU5.6C at Corpus C h r i s t i , Texas, 
a distance of approxiaately- 1 3C a i l e s , together with three connecting tracks 
e$3 feet long at Sinton, 1153 -eet lo-^ at Odea and '^26 feet long at Corpus 
Chr i s t i ( a l l rach connecting tracks to incl'jde a l l sic^nalj governing the aove­
aents thereover which are owî ed by the MJ.880uri Cocpa 0^), a l l as shown by appro­
priate legend on the aap "Use of .HiBSo-ori Coapany F a c i l i t i e s Sinton-Corpus C h r i s t i , 
Texar", dat.ed Jvly 1, 196'̂  and labeled E.thiclt "A", attached hereto and hereby 
_ade a part hereof; and to -use, in coanon with .Missouri Ccx:pany, a l l of said 
tracr . and other appurter^aiices (incl-adlng 8lgr.alilng and cotanun icat lon f a c i l i t i e s ; 
constituting .Missouri Coapany's line of railroad between said points, being sooe-
tiaes hereinafter called "Joint Track". 

In consideration of the rights herein granted, Southern Cocpany hereby 
grants to Missouri Ccopany the right to use, for ta i l - t rark purposes only. 



Southern Coapany's connecting track at Corpus Chris t i betweeii .Missouri Coapanj's 
-rack and Savage Lane Line, which ia shown on Ina.-rt "Y" of Zxhlbit "A". The 
connecting track, while being used by .Missouri Coapany, shall be considered a 
part of Joint Track for purposes of l i a b i l i t y under this agreeaent, 

B. In order to provide suitable connection! and other f a c i l i t i e s for 
Joint Track aa hereinabove in Paragraph A described, .Missouri Coapany sha l l , 
when requested in writing by Southern CcnpaAy, at Southern Coapany's sole cost 
and exp<*n8e; 

(1) at Sinton, Texas, rearrange existing side 
tracks and construct new aaln line turnout 
with power switch, and necesBary tfackage, 
a l l on Missouri Company's right of way at 
Mile Pert 161.85, to provide connection 
wl-th trackage of Southern Ccxpany near the 
crossing of aain tracks of .Missouri Ccapanj's 
Kingsville Subdivision and of Southern Coap'ix;y, 
a l l as indicated by appropriate legend and 
approxiaated dlriensions on Insert "X" on 
Exhibit "A" hereof, except that .Missouri 
Coapaû y shall at i t s sole cost and expense 

. reaove that portion (7J+0 feet in length) of 
existing Track No. 6 together with 96 feet 
of tuanout to existing Track No. 8, which ia 
to be retired; 

(2) at Corpua C h r i s t i , Texas, relocate exist irg 
turnout to ind-astry spur and construct new 
aain l..i^» turnout with spring switch, â ^ 
necessary trackage, a l l on Missouri Cccpaay's 
right of way at Mile Poet IU5.6 to provide 
connection with trackage of Southern Coapany 
near the cro6sli:g of aain track cf .Ml.s60url 
Coapany's Corpus Chris t i Sutdivision and the 
Savage Lane Line of the Nue(';e3 County Naviga-
ti-on Distr ict .N'o. 1, togjtber with the 
Installation of necessary autcaatic block signal" 
and appurtenances to govern aoveaen"'..s over said 
connection switch in .Missouri Ccapaiiy's aaln 
track and the approaches thereto, incl',idlng 
approach signal on said Savage Lane Line, a l l as 
indicated on Exhibit "A" hereof and detailed by 
apprcpriate legend and approxiaated diaensions 
on Insert "Y" t.hereof, and Southern Coapany shal l 
obtain any necessary peraission for the ins ta l la ­
tion and aalnterjuice of approach signal in the 
said Savage Lane Line; 

(3) at Sinton and Oden, Texas ijid between these 
Btatlons, Inetall centra.ized trt^ffic control 
signalling and a l l appirtenances thereto including 
approacn slgrjil on Southern Coapany's track .-"t 
Sin-ton, together with rc-aot^ contrcled power 
switch ae-chanisas in .Missouri Coapany's aaln 1'ixe 
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switch to Southern Coapany's connection at 
Sinton, .Mile Post I 6 I . 8 5 , and i n the aain 
lin#» switch of ex i s t ing crossover No. 11 to 
side track at Odea, Mile Post 1?U.57. as we l l 
as perfora necessary track work tc convert 
sa.M aain l i n e switch of crossover No. 11 at 
Odea f r o a hand-throw to power cpdrati-sn, a l l 
as indicated by approprlat'5 legend on T-chlbit 
"A" hereof; and 

(U) provide and i n s t a l l necessary equipaent to 
e f f e c t a connection between Mlssovri Coapany's 
ccnarunication f a c i l i t i e s €Uid Southern Coapany's 
ccnaunlcation f a c i l i t i e s at 3-<-,u3n and Corpus 
C h r i s t i . 

The f a c i l i t i e s described i n L'ubparagja^Ls : ' M , ( 2 ) , (3) and (U) of t h i s 
Paragraph B, w i l l , when constructed, be owned by Missouri Cocpany, except that 
signals and appurtenances which w i l l be i n s t a l l ed aereundtr on or alotig track 
of Southern Coapany at Sinton, end on or along the Cavage Lane Line of Nueces 
County Navigation Dis . r i c t No. 1 et Corpus C h r i s t i , w i l l be owned by Southern 
Coapany. .Maintenance of sa'.-. 8igr.Als and appurtenances which w i l l be owned by 
Southern Coapany- w i l l be perrroraed by Missouri CoapH îy and reiaburseaent t.herefor 
uhal l be deeaed incl-uded and covered i n the payaents to be aade by Southern Coa­
pany, as hereinafter prcvided, f c r use of Joint Track. Mi .souri Coapany's en­
ployees, toolp and eq'oipaent, while engeiged i n or incident to the construct ion 
and re locat ion of said f a c i l i t i e s , or v».ile engaged i n or incident to the aala-
tenance of said signals and appurtenances which w i l l be owned by Southern Coapany, 
s h a l l , f c r the purpose of A r t i c l e V of t h i s agreeaent, be deeaed sole tmploycea, 
and sole prcperty of •'southern Coap-icy. 

C. AS fu r the r required to provide suitable f a c i l i t i e s f o r said Jc in t 
Track, Missouri Coapany shal l i n i t i a l l y relay those portions of Missouri Coa­
pany's side tracks at Odea, the designations of which and approximate lengths 
tc be relayed are as fo l lows : 

(1) Track .Vo. 11 - - - r e l a j ' southerly iOC f t . 
por t ion of crossover TraCr: "»o. 11 between 
aain track and Track No. 1 at Mile Post 
15^.57, includ-'.ng so'uth switch of crossover 
i n Track No. j . , converting said switch f r c a 
hand-throw to spring operation; 

(2) Track lic, 27 rel»«y 770 f t . por t ion of 
wye Track .N'c, 2? including nor t t ««-.;.'t">-. of 
said 'w>-e track i n Track No. 1; 

(3) Track .Vo. 26 re^/v 12'3 f t . por t ion 'Of 
Track So. 26 including switch in Track No. 1; 
and 

(4> Tracii So. I relay 3^: f t . por t ion of 
Track No. 1 through t-urnouts of Tracks .Vos, 
11 , 26 aal 27, the relaying of switches of 



which trackG is covered in Subparagraphs ( l ) , 
(2) and (3) above; 

a l l as indicated by appropriate legend and approxiaated diaensions on Insert 
"Z'' on Exhibit "A"'hereof, and the expense of a l l said i n i t i a l relays above 
described, shaT. be bcrne Jointly and ec-ially by Missouri Coapany and Southern 
Coapany. Missouri Coapany's eaployees, tools and equipment, while eagaced in 
or incident to said relays, shal l , for the purpose of Article V of this agree­
aent, be deeaed to have t.he status of Joint Eaployees and Joint Property. 

D. The right hereinbefore, in Paragraph A, granted to Southern 
Coapany shall be, except as hereinafter stated, fcr the purpose of operating 
i t s trains, engines and cars in bridge aoveaent between Sinton and Corpus 
C h r i s t i , and Southern Ccapan:,' shall not, under cover of this agreeaent cr ot.er-
wise, perfora any switching or spotting or picking up of cars at any ind'jstrlal , 
loading, unloading or other traclt or f a c i l i t y now or hereafter located along CT 
connected with Joint Track, nor j h a l l Southern Coapany have the right to con­
struct or serve any industry, teaa or other track turning out o.' Joint Track. 
Southern Coapany shall retain uaiapaired f u l l rights tc serve any industry, 
teaa or other track or f a c i l i t y , which can now or car hereafter be served by 
i t from trackage other than Joint Track. 

E . Missouri Coapary i s at?-eeabie to Southern Coapany's aal'.ing arrange­
aents with Western Uni-n Telegraph Coapany fcr the installation of Southern Con-
pexy's coznunications and signal wires on Western Union pole line located cn 
Missouri Coapany's right of way wit.hin the l i a i t s of Joint Tr.-i-ck, and to Southern 
Ccinpany's aaintenance of said wires without cost to .Missouri Cocpany, without • 
f'urther peraission fro.-z .'-lissCTari Coapany or the paj-aent of rent.Tl or any other 
charge to Mdsso-uri Coapany for such use. 

In any area along Joint Track in which .'•Usacori Coapany owns a cca-
Eunications or signal pole l ine , or in event Western Union should dispose of 
i t s pole line ezA .Missouri Coapaa>- provides a pole line in substitution therefor, 
Misso'jri Coapany hereby agrees to grant Southern Coapany (to the extent space is 
available) the right of -use of anj- such pole line within the l i a i t s of Joint 
Track withc'ut pa -̂aeut of rental or other charge to .Misso'ori Coaponj-' for such use, 
-rfith the understant'ing that, should suitable space not be available. Southern 
Ccaponj' shall stand entire cost aai expense necessary to provide such space. In 
the event space cannot be provided on a pol;- line .Misso-uri Coapan:-- presently 
owns or in event .Missouri Coapany does not p-o-.'ide a f-ahstitate line for one 
disposed of by Western Union, then .Misso-uri C-.iapany h-ireby agrees to grant 
Southern Coapany the right to prcrvide, own anc aaintain, without cost tc Missc-url 
Coapany, a pole line and necessary signal and cc-aiu.'; icat ion wires thereon along 
Misso'JTi Coapany's right of way within the liaiv.s o.'." Joint Track in order to 
afford Southern Coapany continuity of i t s signal e-d coaaunicatlons l ines . 

Fail'jre of Southern Cropany to exercise rig.hts granted or to be granted 
under teras of this Paragraph E shall net in SAV vay diainish such rights so 
long as this contract shall reaain in effect . 
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ARTiciz n 

A. Missouri Ccapany shall have exclusive control of the aanager.ent, 
aalr.te-ance and operation of Joint Track and of the aaking of additicnfi ani 
betteraents thereto or retireaects therefroa, and reser/es -to i t s e l f the sole 
and exclusive right to adait to the use thereof, in whole or in part, such 
ether railroad ccrapanies as i t aay decide; prr/-Ided, however, thr.t any such 
retirer.»nt or adnission shaJl not materially oinder or obstruct Southern Com­
pany in the fa i r and reasonable exercise of the rights granted i t hereunder. 

B. Southern Coapany sha l l , with i t s own eaployees and at i t s sole 
cost and expense, operate i ta engires, cars euid trains over Joint Irack mt 
subject, however, to sueh rules , rec-lations and orders as Missouri Coirpaa,̂  nay 
issue fron tine to t iae . A l l such rules , regulations and orders shall be rea­
sonable emd fa ir and shall net discrialnate against eitlier party hereto .'n the 
use of Joint Track. No eaployee of Scathern Coapany shall engage in or b4 
connected with the operation of engines, cars cr trains hereunder unt i l b» shall 
have been exaained successfully on Mdsscurl Cocpiuiy's Operating Rules BZ^ -Regu­
lations. Missouri Coapaiiy ehaJ.l furrJ.sh 'the necessary books of rules aiid switch 
Ic^ys, and Southern Cocpaî y shall pay Missouri Conpany the cost thereof. 

C. The trains of the parties hereto shall be given equal dispatch and 
no preference shall be shewn in adjiitting trains of either p^rty proceedit:g in 
either' direction tcj the uae>of Joint Track or to an̂ ' segaent thereof; provided, 
however, that roai*. trains shall be given preferen':;e over switching acveaenta. 

D- It is understood that Mdssouri Coapany's tiaetable aay be changed 
from tiae tc tiae as a result of a change in operations of either party hereto, 
acd Southern Coapany egrees to bear i t s f a i r stiare of the cost of such tiaetable 
changes. S a i l stare shall be deterained at the tiae said tiaetable aay be 
chnnged, or iuppleaent tr^reto issued or cnanged as the case aay be. Both parties 
hereto shall have an equal right to f i x the schedules of their trains, 

E , I f t ra f f i c on Joint Track or business thereon i3 interrupted or 
delayed by deraiiaent or other cause not the w i l l f u l act of either party, neither 
party s ta l l have or aake any c la ia against the other party hereto for loss or 
daaage of any kiiid caused by or resulting froa such interruption or delay. 

F . With respect to the vae of o'olnt Track and the operation of 
c-jUi^Jteat thereon and thereover, each peirty hereto shall ccaply with a l l app^i-
'.••ible laws and a l l (applicable rules, reg-Hatlcna and orders proaulgated by any 
=-.Lr,icipality, board, cr coia:d.ssion for the prct;ct icn of persons or otherwise 
acd, i f any fail'ure on tl-.e part of either party hereto so to coaply therewith 
shall res'^lt in any f ine , penalty, cost or charge being l=po3ed or ^Bsecsei. on 
or against the other party, the party so fa i l ing shall prcaptly reiaburse and 
iade-anify the other party for or on account of such f ine , penalty, cost or charge 
and a l l expenses and attcmc'ya' fees incoriCd in defending any action which aa '̂ be 
bro-aght against the other party on account thereof and shal l , in the event of any 
such action, upon notice 'thereof being given to i t b̂ - the other party, defend 
rach action free of cost, charge, or expense to the other party. 
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G, Missouri Coapany sha l l a t a l l t iaes have the r i g h t to request the 
.eaovol f roa service oa Joint Track of any eaployee c f Southern Coapany, not 
including o f f i c e r s , by aaking v r i t t e n req-aest and shewing reasonable cause 
therefor , and Southern Coapany hereby covenants tha t i t w i l l exercise i t c best 
e f f o r t s to e f f e c t such reaoval wi th a l l reasonable di6pp*~h. Anything herein 
to the contrary notwithstandiag, Southern Coi-rpaay shal' not Le required to re ­
aove any person f r c a service l i prevented from cc doling by anj' iaw or recral^.tioa 
" f a pi-.j i ic au thor i ty having Ju r i sd i c t i on . 

ARTICLE i n 

A, Missouri Coapany shivLl aa in ta in , r epa i r , and renew Joint Track 
acd shal l aa^e anj' addit-tcns and ' jetteraents thereto cr r e t l r f a e n t s therefrom 
as. in iwb judgaent, ajc deeaed necessary or desi rable , and such addi t ionf end 
betteraents shal l thereupon becoae a part of Jc in t Track. Said Jo in t T"ack 
shal l be kept i n a state of reaoorjible repair and reasonably suitable •''or the 
coabined requireaents of the part ies hereto and of such other ra i l road cccpaniei 
as Mi6B0"uri Coapany any .hereafter adait to the use thereof , and, notwithetandiag 
anything to the contrary hereinafter contained. Southern Coapany sha l l not , by 
reason of any defect there in or f a i l u r e or neglect i n the aaintenance thereof , 
have or aake against Miscouri Coapany any c l a i a or deaand fo r any loss , daaage, 
inj 'ory to death what&oever a r i s ing from such defec t , f a i l u r e or neglect. 

B. I f any engi :* , car, or other equipaent handled by ei ther coapany 
hereunder shal l be wrecked or derailed^ the sare sha l l be picked up or r e r a i l ed 
by Mi.,sourl Conpany and th-i cents thereof sha l l be assuaed and borne by or 
apportioned between the part ies hereto i n acco..*dance wi th the provisions of 
Ar t ie Ve V hereof. Bad order cars of Southern Coapan:,' '"'̂  set out on any 
available track by said coapany and shal l be repaired acd picked up by i t wi th . 
i i l l rearonable dl:;patch, except that such bad order cars which are set out on 
any tracl.3 . ^5S0uri Coapany's Corpua C l i r i s t i Yard L i a i t f ) , s h a l l , a f t e r 
belne repa i re l '.y ...o'.ithern ConpeA/ •̂ cd due notice thereof given to ."-lisscuri 
Coapany's Yard'.:aster at Corpus C h r i s t i , be picked -jp and handled by .Mlsscuri 
Coapany's y o r i engint to a pc in t designated by Sovthern Coapar.y w i t h i n yard 
l i a i t s , wher'; car a are custo.tari ly delivered -c i t f o r interchange. Southern 
Coapany shal l pay to .Missouri Cocpany, pronpt iy fcJLlrwing i t c a i p t of b i l l 
therefor , -̂ IG.OC ."or picking iip and handling each such car f r o a point where set 
out tc pcint rx de l ivery , l-iisscuri Coapany sha l l not be l i ab l e f o r any loss or 
destruction cf cr daxb-̂ e to aiy such car or i t s contents, e.x-'ert where t l j t SBZ:C 
i t caused l y i t s sole negligence, while being handled 1 '-:npany pursu­
ant to the p.'-ovlolons of t h i s Paragr::.ph B, 

AF.TICIE IV 

A. F:r the use of Jc in t Track, Southern Coapany s.hall, except as 
hereinafter provided, pay to Missouri Coapany ann'uaily v i thout the necessity of 
i t rendering a b i l l theref-or, the s-ja of $̂ S,OGO payable i u twelve eq'.ial i n s t a l l -
aentB d-je, respect ively, on the f i r s t dny of each aonth; provided, *h,at pa:.'aent 
f c r use d'uring only a port of a aonth at the beginn.ing or end of the te ra of th i s 
agree.-Tient shal l be that proportion of the r-m of v̂ ^OOC as the nuaber of days 
Jc i c t Track is used by Southern Coapany bears to the t o t a l nuaber of da^ s i n 
aaid aonth. 
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B. To give effect tc increases or decreases in the cost of labor and 
.fiatcrials, the annual payaent hereinbt.''ore set forth shall be adjusted at ixw 
tenrals of not aore than tvc years in '̂ he following aanner: 

The Indexes of Railroad .^kiterial Prices and Wa«e 
Rates (1957-1559=1-00) issued by the Bureau of Railway 
Econoaics, Association of Aaerican Railroads, Series 
Q-MPW, khall be used in deteraining the percentage of 
increase cr decrease. In aaking such deteraination the 
Indexes for the Western Lis ".rict shall be used and the 
6'ua of 30 per cent (30^) of the Indexes for aaterial 
and supplies (other than T.el) and 70 per cent (70̂ S) cf 
the Indexes for wage rates, both fcr the year 1963» shall 
be taken as the base. The first such adjustaent shall b« 
aade effective July 1, I967 and the annual pai"aent shall 
be increased or decreased in the ratio that the sua of 
Indexes for the year I966, developed in a siailar manner, 
bears to the base established for the year I963, Sub­
sequent adjustaents shall be aade effective July 1 of the 
year during which they are to be effective acd shall be 
developed in a siailar aanner using the Indexes for the 
prior year. 

In the event the base for the Indexes issued by the 
Association of Aaerican Railroads shall be changed froa 
the years 1957-1.̂ 59, apprcpriate revision shall be xade 
in the base established as herein provided for the year 
1963. If the Association of Aaeri-ein Railroads or any 
successor organization, discontinues buid Icdexes, an 
appropriate substitute for deteraining In a siaileu* 
Banner the percentage of increase or decrease shall be 
agreed upcn by the parties hereto. 

C. Bills for aaounts paj'able under this agreement shall be rendered 
currently, if possVole, and shall be paid within thirty (jC) days after rendi­
tion thereof. All aaounts payable by Southern Coapany hereunder shall be paid 
at the office of ."̂ dssouri Coaponj' In 3t. Louis, .Missouri. Errors or disp-uted 
iteas in anj- bills shall not be deeaed a valid e.xcuse for delaj-ing payaent, but 
shall be subject to subsequent adjustaent; provided that, nc exception tc any 
b i l l shall be honored, recognized or considered if filed after t.he expiration 
cf three (3) years frca the last day cf the calendar aonth during which the 
b i l l 8̂ rendered, and no b i l l shall be rendered later than three (3) years (a) 
after the last day cf a calendar acnth in which the expense covered the.-eby is 
incurred, or (b) after the last day of a csulendar aonth d-uring which final ex­
penditures are aade -under a particular Authority for Expenditure or Work Order 
or (c) in the case of claias of third parties disputed as to aaount or liability, 
after the aaount la liquidated or the liability established. This provision 
sb^ll act l l a i t the retroeictive adjustaent of billing aade pursuant to e.xceptions 
taken to original accounting by or -under the authority of t.̂ e Interstate Comerce 
Coaaission or retroactive adjustaent of wage rates and settleaent of wage claias. 

D. In rendering bills, except for the paj-̂ aenta provided for in Para-
grajph A of this Article and in Paragraph B of Article H I hereof, Missouri Co.'::pan̂-



chall apply the rules and charges contained in Circular No. GMA 2710-B, "Rules 
x."overicg Preparation of Joint Facility and Other Bills between Carriers", re­
vised effective June 1, I963, of the General .̂ -Vinagers' Association of Chicago, 
or ax;>' agency successor thereto, suppleaeats and acendaents to, and revicions 
of, said Circular fron tiae to ttoe. Rental of autoaotive equipstnt, rolling 
stock, wcrk equipaent and roadway'- machines, including transportation, shall be 
charged in accordance with the established rules and rates of Missou.'i Coapany 
at the tiaa the vork is perforoed. 

E. So auch of the books and accounts of either party hereto as re­
lates to the subject aatter of this agreeaent shall, at a l l reasonable tiaes, 
be open to inspection by the prefer officers and agents of the other party who 
•hall, i f they desire, be peraitted to aa.'̂e copies from said books or accounts 
of BJxy aatter therein contained relating to such subject matter. 

F, Southern Cocpany shall assuse in full the cost of satisfying or 
coaplying with any conditions prescribed by the Interstate Cocaerce Coaaission 
pursuant to the provisions of Subdivision (f) of Section 5(2) of the Interstate 
Cotaaerce Act or otherwise, for the protection '̂ f the eaployees of Southern 
Cotspany or their interests affected by the entering into of this agreeaent, 

C. Any and a l l payaents, rentals, or other revenues due or accruing 
from the use, lease, or other occupancy by others not party to this agreeaent 
of any cf Missouri Coapany's properties between the l i a i t s covered by this 
eigreeaent shall inure to the use and benefit solely of Missouri Companj' and 
Southern Coapany shall have no clola thereto or Interest therein, 

ARTICLE V 

A, With respect to amy and a l l l i a b i l i t y for daaages arising out of 
the use of Joint Track, i t i s understood ard agreed that the tera "Daaages", 
the term 'Joint Property", and the tera "Joint Eaployee", as used herein, shal l 
have aeanings as follows: 

1. "Laaages" zeans a l l loss of or daaage to any and 
a l l property and a l l injuries to or death of ^ny and a i l 
persons, and a l l l i a b i l i t y therefor, incl-udicg amounts 
paid under anj' state or federal law, and also eabreuces 
a l l costs and expenses incident thereto when suffered or 
occasioned in or Incident to the use or atteapted use of 
Joint Track by anj' engines, trains, or cars of the parties 
hereto or in the perforxance of any wors or sen-'ices in or 
incident to such use or atteapted use or in , or Incident 
to, the aaintenance, repair, renewal or operation of and 
the aaking of additions and betteraents to, changes i n , 
or retireaents from Joint Track, 

2, "Joint Property" means ( i ) any tools, work trains 
or work equipaent while engaged in or incident to aaln-
talning, repairing, or renevlng Joint Track or in the 
aaking of additions and betteraents thereto, changes 
therein, or r^tireTients therefrooi; ( i i ) Joint Track; and 
( i l l ) <iny engine and equipaent cocprislng eu:iy wrecking 
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outfit while engaged in performance of any service on 
Joint Track, the cost of which is included in any Î amages 
for which the parties hereto shall be Jointly Liable; 

3, "Jcint Eaployee" means a l l off icers and eaplovees 
of .Missouri Coapany whil»' engaged in or Incident to ( i ) 
the maintenance, repair, or retiewal of Jcint Track or In 
the aaking of additions and betteraents thereto, changes 
therein, or tetireaents therefrom; ( i i ) performance of 
any wrecker service on Joint Track, the ccst of which 
i s included in anj- Daaages for which the parties shall be 
Jointly l iable; ( i l l ) dispatching, giving orders for, or 
directing aoveaent of trains , engines, and cars on and 
along Joint Track; aod (iv) performance of any other 
service for the coaoon benefit of the parties hereto 
that is directly pertinent to the uae of Jcint Track. 

k. Singular forms of any of the teraa as defined in 
this Paragraph A shall comprehend and encompass the plural 
forms of any of such teras. 

B. Except as may be otherwise provided in this agreement, Damages 
ShaU be allocated to a:ul l i a b i l i t y therefor shaU be assumed by the parties 
hereto In accorianct wlib the following: 

1, Daaages due to 

a) acts or ocissions of a sole eaployee of one of 
the jTorties, or 

b) concurring acts or ocisslons of a sole eaployee 
of one of the parties and of a third person or 
persons, or 

c) concurring acts or omissions of a Joint Eaployee 
and of a sole eaployee of one of the parties , or 

d! onj- defect in or failure any kind in the sole 
prcperty cf one of the parties, 

shall be borne : , f:.r party wb ŝe sole eatlcyee was solely or concurrently involved, 
or by the party whose sole property was defective or fa i led . 

2. Daaages due to 

a) concurring acts or osissions of a sole eaployee 
of one of the parties and of a sole eaployee of 
the ether party, notwithstanding any concurrence 
by a third person or persons, or 

b) concurring acts or omissions of a Joint Eaplo:ree 
aiKl sole eaployee of each of the parties notwith-
staadirig smy concurrence by a third person or 
persons, or 



c) defects in or fail'ore of the sole property of 
both part ies , 

shal l be borne equally by the parties; except that each party shall bear a l l 
such Damages to i t s sole prcperty and as to i t s sole eaployees, passengers, and 
patrons and a l l others on i t s engines, cars , or trains (other than engines, cars , 
or trains while occupj-ing the status of Joint Property), or on or about Joint 
TVack In transaction of such party's business or business with such party, 

3. Daaages due to 

a) acts or oaissicns of a Joint EE;ployee, notvithi-
standing any concurrence by a third person or 
persons, or 

b) fai lure of or defect In any of the Joint Property, 
or 

c) any other cause whatsoever not hereinbefore 
provided for , 

( i ) shal l be borne by each uf the parties as to such party's sole property, and 
as to such party's sole employees, passengers, and patrons and a l l others on 
suc^ peurty's engines, cars, or trains or on or about Joint Track in transaction 
of such party's business or of business with such party, and ( i l ) shall be pro­
rated ev̂ 'w'vlli between the parties as to third persons and their property. Joint 
Eaployees and their property, and Joint Property; except t.hat, in case of an 
occurrence in which the engines, cars, trains (other tha.-̂  ei:gines, cars, or 
trains while occupying t.he status of Joint Property) or so.'e ''aployees of only • 
one cf the parties are concerned, then l i a b i l i t y for resulti.-.«; Daaages shall 
be bcrne solely by that one of the parties whose sole engines, cars , trains , 
or sole e::g:loyeea are solely concerned. 

I f i t shall be iapossible to deteraine whether any pei5on is the 
passenger, patron, cr eaployee of solely one of the parties, then l i a b i l i t y 
for injury to or death of ..•'•uch parson cr for loss of or daaage to the property 
of such person shall be apportioned aa in the case of third persons, 

... .i.-.u.ll paj' a l l Damages for which such party s.-.all be 
l iable under the provisions of this Article and shall iiideanlfy and save hara-
less the other party against sucl Daaages. 

E , Each party shall have the right to settle, or cause to be settled 
for I t , a l l claias for Daaages for which s-uch party s.-.all be l iable under the 
provisions of this Article and to defend or cause to be defended a l l suits fcr 
recovery of any such Daaages. 

F . In the event that both parties sh l iable hereunder for any 
'auTages and the soae shall be settled by a vol-,.;m..iry poytent of aoney or other 
. l-uable consideration by one of the parties so Jointly l iable therefor, release 
from l i a b i l i t y shall be taken to and in t he na:.-.e of both parties so l iable; 
rovlded, however, that no such settlement In excess of Five Thousand Dollars 
$5,0C-0.00) shall be made by or for either party so Jointly l iable without the 
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a'uthority of the other party, but any settleaent made by either party in con-
bideratlon of said sum or a lesser sua shall be binding upon the other party. 

G. In case a suit shall be coaaenced against either party for or on 
account of Daaages for which the other party is solely or Jointly liable -under 
t.he provisiona of thie Article, the party so sued shall give notice in writing 
to such other party of the pendency of such suit and thereupon such other party 
shall asB'oae or Join in the defense of auch suit. 

H. Neither party shall be concluded by any Judgaent against the other 
party unless such party shall have had reasonable notice requiring i t to defend 
and reasonable opportunity to make rach defense. When such notice and opportunity 
shall have been given, the party sn notified shall be concluded by the Jud^ient 
as to a l l matters which could have been litigated in such suit. 

ARTICLE VI 

Subject to the approval of any governaented authority having Jurisdic­
tion, Missouri Conpany may abandon a l l or any portion of the lines of railroad 
covered by this agi-caent at any tiae after having given Southern Coapany six (6) 
aonths' written notice of i t s intention sc to do, and, after the end of such 
pericd, Missouri Conpany shall not be required to aaintain or operate that part 
of t.Se line i t sc abandons. In the event of such abamdonaent, Southern Companŷ  
aay, i f i t so electa and notifies Md.ssouri Coapany in writing within aaid six (6) 
months' period, purchase a i l or any portion of saM line so abandoned upon the 
payment to Missouri Company of, 

(1) a sua equal to the salvage value (giving 
consideration to the cost of recovery) of 
the aaterials therein, exclusive of s'uch 
materials as were provided without cost to 
.Missouri Company, plus 

(2) a sua equal to the then appraised val'-ie of 
right of waj' required for such portion of 
tho said l ine , such value to be agreed -.ipon 
by the p.art i e s , or, .If they shall f a i l .0 
a:;*-ee, t̂ .ez. the val'ue shall be deterai:-'d by 
ep..-rairal, one appraiser to be arpcint?^ by 
Mi.5,->ourCo.apauy, one to be appointed ly 
So--thern C..̂ ~ranj' and, in event the two appraisers 
so appointed dw not agree -jpon a val'ue, then a 
th'ird apprai-ser shtill be appointed by the two 
chosen by the parties. In the event the fJO 
appraisers cannot agree within ten (IC) days 
ucon a third appraiser, then the tii.ird appraiser 
shall be appointed by the United Ctates Distr ic t 
J'udge lo.-jgest in 6er\-ice --ho is then sitt ing in 
the d ic tr ic t in which the l ine, or part thereof, 
la located and is willing to act. A decision by 
ftr-y two of the aforesaid appraisers, reiuced to 
writing and s l ^ e d by the ecJ.d two app-.-r^lsers, 
shall be f ina l and binding 'upon the par cies. 
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Each party shall pay the fee icd expenses of 
the appraiser chosen by i t and '-he fee and 
expenses of the third appraiser. I f any, shall 
be peuid one-half by Southern Coapany and one-
half by Missouri Conpany, 

I f such option shal l be exerci.-'.tfd by Southern Cocpany, Missouri Coapany 
shal l , upon payment of the p'urchase price , transfer said property, including 
right of way, b; quitclala deed to Southern Coapanj' subject to traci-age or other 
rights, I f any I theretofore granted by Missouri C^pany to railroad ccapcinies or 
others not party hereto, oad Missouri Coapany 6h.ill thereafter have nc right to 
use or operate upon the same. Southern Ccspanj' shall become the successor of 
Mlsso'-tri Coapany in any contract or contracts theretofore aade grartinc trackage 
or other rights as aforeiaid to railroad companies or others not party hereto, 
and s.hall assuae a l l the obligations acd be entitled to a l l the rights of 
MisBo-uri Ccarpany under seld contract or contracts. 

Further, In the event of abandoment by Missouri Coapajay of s portion, 
only, of said Joint Track and the e.xercise by Southern Ccapojay of i t s option to 
purch.ise said portion, the sum ptiya^ le by Scthern Componj' to Misso'ori Ccmpany 
under provisions of Paragraph A Ai-tlcle IV hereof (subject to fluctuations 
under provisions of Paragraph B) shaJJ. be appropria'tely reduced. 

ARTICLE v n 

This agreeaent shall be construed l iberal ly so as to secure to each 
party heret a l l the rights, privileges, and benefits herein pro\'lded cr mani­
fest ly intciide^. This agreeaent and each aad every provision hereof i s for the 
exclusive beiiefit of the parties hereto and not for the benefit of anj' third 
party. 

A.-TICLE V U I 

I f Southern Ccapanj' shall f a i l to pay any sxia paj'able by i t hereunder 
on the date when saae shall be due, or shall f a i l to perfora or coapij' wlta any 
other covenant or condition by i t to be perforaed or car-plied with under this 
agreeaent and such defa'ult shall continue for a period of ninety {jC} dac-'S after 
writtCL d«»~ahd f c such pa:.'aent or performance shall have been made upon So-uthern 
Coapany by '-'Issouri Coapanj', then and In such event Missouri Ccapa'^' shall have 
and is hereby given the right at i t s election to declare this agreeaent terai-
nated and, after giving notice in writing of such election tc Southern Coapany, 
this agreeaent then ard there and by such notice i r j l l be terainated and a l l 
rights of Southern Coapany shall cease and detera -ye and .Missouri Coapamj' maj', 
subject to anj' consent of the Interstate Cczce-.-'-s Coaaission then re':;uired by 
law, excl'ude Southern Cocpany wholly from the line of railroad covered hereby. 
No such termination shall affect any rl,;ht or obligations which aay have acci-ied 
or l i c b i l i t i e s , accrued or otherwise, which aay have arisen pr'lor thereto. I t 
is expressly agreed that the fail'ure or rerusai of Southern Cc-apeuiy to aake paj'-
ments or to perform or coaply with anj' covenant or condition which shall be the 
subject of arbitration or l i t igation between the parties hereto or on which 
Southern Cocpaiiy shall offer to arbitrate within sixty (bC) days after said 
demand shall not, unti l the expiration of sixty (6c) days after f ina l deteral-'-
tion of such arbitration or l i t igat ion or ref"asal by Misso-ori Conpany "̂ i tne offer 
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to arbitrate, be deeaed cause for terminating this agreement, A waive by 
' Mi880-u.ri Coapany of any breach by Southern Cocpanj' of any covenant or condition 
of this agreeaent shall not impair the right of Missouri Caspany to avail itcelf 
of a:y subsequent bre>vch thereof. 

ARTICIZ IX 

Notices gi-v̂ n under this agreeaent or deaando shall be in writing and 
shall be served upon the President or an̂ * Vice President or the Gecerel. Manager 
of the party to be so notified having Jurisdiction in the premises.̂  Any such 
notice may be served by refi^tered or certified United States mall properly 
addressed to any of said pertons. 

ARTICLE X 

This â -preeaest shall be binding upon and inure to the benefit of the 
parties hereto, their respective Buccessors, lessees and assigns, but no sale, 
assignaent, mortgage or lease by Southern Coapany of auiy interest or right given 
it under this tvgreeaent separate and apart from the sale, assignaent, mortgage 
or lease of its entire railroad shall be valid or binding vithout tb.e prior 
written consent of Missouri Company. 

AI<TICLE XI 

This agreeaent shall ta:-:e effect, after approval by the Interstate 
Commerce CoamJsEion, on tht date Scuthern Coapany gives .Missouri Coap-any the 
vritten request provided for in Paragraph B of Article I herein, and, unless 
sooner terriinated aa herein provided, shall continue in Toll force and effect 
for a period of one (l) year and thereafter for so long as Southern Coapany shall 
desire to use Joint Track; provided, however, that Southern Ccapanj- may terminate 
this agreeaent after the expiration of six mo'ths' written notice of its intent 
so to terminate. 

IN wrniESS VEEHECF, the parties hereto have executed this, agreeaent 
in duplicate on t.ils, the \% day of CX*-*̂ ^ «>>-A i 196 . 

AITIEST: RAILROAD COMPANY 

By Tr̂  S. i lL- l^A. By ^ -vj^^^^-V-
..b...«|afl,t Sscrilary \) ^ 
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