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additlon, we conclude that a protective arder 1s necessary to
protect confldentlal data which may be subject to discovery by
interested third parties. Such an order will promote the public
interest by facliltitating discovery and preventing improper or
unnecessary disclosure of confidential matter.

Howeve~, we will modify petitioners' proposed order to
specify the types of material which should be protected., If in
the course of the consolidation procecding the petitioners declde
that additlional matter should be protected, they may of course
petition the administrative law Judge hearing the case.

This declsion will not significantly affect energy
consumption or the quallity ol the human environment,

It 1s ordered:

1. Petitioners' requests for walver and clarificatlon of

the Consolidation Procedures are granted to the extent set forth
in this declslon.

. Petitlioners and all parties to thls proceeding shall
comply with the provisions of the protective order appenied to
this deecistion,

3. T™ils declsion shall be effective on the date it is
served.

By the Commission, Chalrman Taylor, Vice Chalrman Andre,
Comnissioners Ntercett and Qradlson,

James H. Bayne
(SEAL) Acting Secretary
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APPENDIX

Brotective Order

l. PFor purposes of thls oreder "Confldential Information and
Data" means taffic data (including but not limited to waybills,
abstracta, study movement sheets and any documents or computer
tapes containing data derived from waybllls, abstracts, study
movement sheets, and cost work papers), thn identification of
shippers and recelvers In conjunction with shipper-specific
traffic data, and the confldential terms of contracts with
shippers. 3Such materials will be malntained on conf'idential
basis as fo!llows:

(a) Confldential Information and Data may be disclosed
by SPT#*/ or SPT personnel only to "restricted access group"
persunﬁ»l of SFSP, Santa RFe Tndustrles, Tne., Southern
Pacific Company and ATSF (hereinafte~ referred to as the
"Santa RFe Group") that are identifled by the Santa Fe Group
and only for use In the consolldatlon proceeiing. Such
“restricted access group” personnel may include outside con-
sultants, attorneys, or Santa Fe (iroup personnel identlfied
by name, “Restricted access group" perscnnel may not
dlsclose Confidential Infoermation and Data of SPT to persons
outside the “restricted access group,"™ and wlll be required
to execute arffidavits indicating thelr understarding of the
obligation not to disclose such Confidential Information and
Data. A list of such personnel, and any additions to that
group that may be made from time to time to that list, shall
be provided to the Commission staff and made avallable to
any intecested party upon request. To the extent that any
Confidential Information and Data are Nisclosed to any Santa
Fe Group Personnel, such materials shall be tLreated as
conlidential, Such materials, any coples, and any data
derived therelrom shall be used solely for the purpose of
the consollidatlon proceeding, or any court litigati.a
arising therefrom and not for any business, commercilal, or
other competltive purpose.

(b) Confldential Information and Data may be disclosed
oy the Nanta Fe Group or thelr personnel only to "restricted
access mroup”" personnel of SPT identified by SPT and only
for use In the consolidation proceeding. Such "prestrlicted
access group" personnel may include outside consultants,
attorneys, or SPT personnel ldentified by name. "Restricted
access proup" personnel miy not disclos> Confidential
Information and Data of “he Santa Fe Group to personnel
ouside the "restricted access group," and wiil be required
to execute atffldavits Indlcating their understanding of the
obligatlon not to dlisclose such Confildential Information and
Data. A Llst of such personnel, and any additions to that
group that may be made Crom time to time to that list, shall
be provided to the Commlisslion staff and made avallable to
any interested party upon request. To the extent that any
Conr"ldentlal InCormatlon and Data are dlsclosed to any SPT
personnel, such materials shall be treated a: confidential.
Such materials, any coples, and any data derived therefrom
shall be used solely for the purpose of the consolidation
proceeding, or any court litigation arising therefrom and
not for any business, commercial or other competitive
purpose,

%/ For purposes of thls protective order, "SPT" will include all
carcrier subsidlarlers of ‘outhern Paclfic Transportation
Company .
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») Any meetlings or conferences betwea2n or among
marketlng or operating personnel of the 3Santa MNe Group and
SPT who are not part of the "restrlicted access group" may
occur only 1f counsel for each company involved are informed
befare ar at the time of such meeting and are afforded an
opportunity to participate in or monitor such meetings or
conf'erences A permanent record of such meeting or
conferences must be prepared through the use of detailed
minutes or other simllar methods.

2. 1If the applicatlion lor consolidation 1s ultimately denied, or
the transaction is not consummated, or If no application is
flled, all data, materials, informatlon, etc. exchanged by the
ljanta Fe Qroup and NPT in preparing the application for Ciling
and in the course of the consolidatlon proceeding shall be
returned to the orisinating party.

3. To the extent that materlals reflecting the terms of
contracts, shipper-specifle traffic data, other tralffic data, or
other confldentlal or proprietary informatlon are produced
pursuant to a request for discovery by any party to the consoli-
datlon proceedings, such materlals shall be treated as
confldential, Such mater‘als, any coples, and any data derived
therelrom:

1) Shall be used solely for the purpose of the
consolldation proceeding, or any court lltigation arising
therefrom and not ror any buslneas, commerclal, or other
competitive purpose,

(b) Shall not be disclosed In any way or to any person
without an order of the Commission or the Administrative Law
fudge prestding In the consoaildation proceeding except:

{ To employees, counsel, or agents of the
party requesting such materials, solely for use in

connectlon with the consolidatlon proceeding or
related court lltigatlion, provided that such
employe, counsel, or agent has been given and has
read a copy of this Protective Order and agrees to
be bound by 1ts terms prior to recelving access to
such materlals; and

(2) To any participant in the consolidation
proceeding who 18 not an employee, counsel, or apgent
of the requesting party oily in the course of public
hearings 1n such proceedlngs.,

(¢) Any materlals produced through discovery shall be
destroved, and notlce of such destructlon served upan the
Commisstlon and preslding Admianistrative Law Judge and the
party producing the materials, at such time as the party
receiving the materials withdraws Crom the consolidation
proceeding or otherwise at the completion of the proceeding
and any related court lltigation.

(d) 1If contained in any pleading flled with the
Commisslon, the procedure set Corth at 49 C.P.,R, 1104.14
shall be followed. See 48 Fed. Rep. 44826, 44827 (1983).

4, To the extent tLhat uny meeting, conlferences, exchanges of
data, or other cooperative effort between the Santa Pe Group and
SPT are held and carried out in compliance with the first para-
graph above, such meetlngs, conferences, exchanges of Jata, and
other cooperative efforts are deemed essentilal Cor the dlsposi-
tlon of the applieation and shall not be deemed a violation of 49
HeS.C. L1343,

-2
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5. To the extent that materials reflecting the terms of con-
tracts, shipper-speciflc traffilc data, other tralllc data, or
other proprietary information are produced by a party in this
proceeding and held and used by the recelving person in com-
pllance wlith the third parageaph above, such production,
disclosure, and use of the materlals and of the data that the
materials contaln are deemed essentlal for the disposition of
application and shall not be deemed a vloiatlon of 49 1.5.C
11910,

.

6. All partles shall comply with all of the provisions stated in
this protective order unless good cause, as determined by the
Commission, 1s shown by any party to warrant suspenslon of any
the provislons hereln.

of




