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vSsouri-Xansas-Texas Railruad
tion For Clarification As To
the MKT addresses the testimonv
february 21, 1985, on behalf
ic Corporacion ('"SFSP") con-
irning Crackage rights compensacion MKT regq "a ruling
at the testimony of D Baumol addressing the economic
°rinciples “hat should govern the pricing trackage rights
to the issues to be decided at this sctage of
case, and that neither cross-exanination of that testimony
rebuttal evidence addressed the issue trackage rights
aluation is aporopriate at thi ime: Petition For Clarifica
tion at 5. MKT argues that in the past the Commission has
iecided the issue of trackage rights compensation only atfter
issuing a decision which conditions its approval of a merger
£ trackage rights to competitors KT
-- Control -- Missouri Facific

~
¥ {i1932)

oppnoses the KT's ; i Having considered the
and arguments of &t i we will deny the

is clear from MKT's r s elief that its

'Petition For Clarification" is in ef a motion to strike.

Yet MKT has not offered any support ts assertion that
timony should be dismissed as relevant. Indeed,

the Commission’'s rules require merger applicants to file

"{2lny other supporting or descriptive statements applicants

deem material." 49 C.F.R. 1180.6(5) (1984). On the basis

of this rule alone the MKT patition must be denied.

Other than MKT's assertion that the Baumol testimony
is irrelevant, the motion to strike rests on the argument
that the testimony is premature. This argument does not
any better under our rules. Moreover, contrary te
s assertion, the Union Pacific decision did not prohibit
«ind of testimony submitted Dy Dr. Baumol in this proceedinz.
In fact, that decision specifically discusses the parties'
testimeny on the principlas governing trackage rights compensa-
tion. See 366 I.C.C. at 589-90.

» even if ocur rules were not so broad as to
permit its submission, the testimony could not
e excluded. If the Commission should ultimately
approve the proposed merger, but condition its
aprroval upon SFSP granting trackage rights to its competitors,
it will be necessary for us to set forth a stacement of the
reral princinles upon which trackaze ghts coumpensation
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is denied.
he date served.

By Taylor, Vice Chairman Gradiso

~ommissi

immons, Lamboley, and Strenio.

James H. Bayne
Secretary




