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JA.VTA .-E SOUTflEIW .^ACIFIC CORPOR-^riON-CUNTHOL-SOLTHEBN P^^CI-^C 

Decided : -̂ : ; ; ; , ..gas 

^ _,","KT ) i t . e ^ . I'lC.tion ~or C l a r i : i c a t i o r . As To 
' ^ , ' , f f * " " * ' ' Sp«-ifi>:ally, the MKT jdJresses t.he testimor. 

Jr. Wti..iam J, 3aumoL. f i l e d Februarv :i, I9S5. on be.'ialf 
che Santa "e Southern Pacl i l c Corporation T'SFS?'"' con­

cerning trai.kage r i g h t s comoensation', MKT requests r u l i n g 
:,-.at tha Ci---timonv ot Dr. Sauaiol addressing the economic 
principles hat should govern the p r i c i n g of trackage r i g h t s 
:.3 ir r e l e v a n t to che issues to be decided ac chis stage of 
che case, and chac neicher oross-exa.iinacion of chac cesciraonv 
nor rebuttal evidence addressed to cl-.e issue of crackage rights 
valuation i s appropriate ac chis time; ' P e t i t i o n -or Clarif;c.i-
t i o n at 5, .MKT argues chac in rhe past che Commission r.as 
iecided che issue ot trackage r i g h t s ccmpens^tion onlv a f t e r 
•-ssuing I decision -vhich conditions ics lonroval j f a merger 
on -he grant of rr.^ckaga riahcs co conoeticors. ci-es 
Cr.ion P a c i f . c - - Concrol -- Missouri • a c i f i c . Western Pac i f i c . 
Jo7 .,J.C, ->3^ — ~ ~—~ 

S~S? opposes che IKT's pccicion Having considered che 
;e-.itions and arg',iaencs of _ne oarcies, we w i l l denv che 
p e c i t i r n 

I t is clear from l-OCT's request for r e l i e f chac ics 
C i a r i f i c a c i o n " • s i n e f f e c t a motion co s t r i k e . 

Vet laCi has noc offered any supoorc for i t s assertion chac 
the cesticony should be disnissed as irra.evanc. Indeed, 
t.he Commission's rules require merger applicants to f i l e " 
'..liny ocher supporting or aescripcive scacements aoolicancs 
.ieea material " ..9 C,F,R. 1180,6(j> (:984), On tne'basis 
J : chis rule -ilone che MKT p?cicion muse be dentej. 

jcher t :-J;T'S i ^ s e r t i c n thac c.he Bauno 1, -.escimonv 
ir r e l e v a n t , che mot.cn to s t r i k e rtscs on che argumenc 

:hac the testimony is ptem.«cure. This ar^umenc does nor 
rare any better -ander ,u'r rules, .Mceover, ccncrarv t.-̂  
'y.T's assercion the. Union Pacific decision did noc'orohib-c 
u-.e _<'.nd ot cesrimorv jubmicced by r>r, Baumol in chis proceedinj 
-n n e t . that decision s p e c i f i c a l i v discusses rhe oarcies' 
teitimonv on c.he principl-»s joverr.ing tr.ickage rishcs comoensa-
-- ^ Se.1 -"o I.C C. at 589-90. 

Fin a l l v . even i f our rules i.ere noc so broad as to 
•specif i c a l l v permit Ics submissijt.. che ce>ciraonv could noc 
reasonably be e.xcluded, t f che Co^j ssion .snculd ulciaacelv 
cecide co approve the proposed metier, but conaicion ics 
approval upon SFSP granting trackage riahcs to i t s coaoecicori, 
-r iviU be necessary fcr as co sec for-.h a scacemenc of the 

-era., p r i n c i r l c i s r. v'r.ich :rac.<i.-. ĉ  mpensac icn 



rmanca Doc.>cat No. 3 0400 

should be aacarmined. Such a scacemenc would be necessary 
to enable SFSP co evaluate rhe costs c-' deciding ro 
consuaimate che proposed aargar I r sir ply would noc be 
f a i r ro require'SFSP to naka Chat decision wichout tha 
ab i l ': issess i t s consaquances 

..-.-.s ..eclsion w i l l noc a f f e c t either the q u a l i : o: 
the human environment or unt*rgy conservation. 

I r is crdered: 

1. MKT's Peticion For C l a r l f i c a c i o n i s denied. 

.1, This decision is e f f e c t i v e on he dace served. 

By the Commission, Chainnan Taylor, Vice Chairman Gradison, 
Coitunissloners S t e r r s t t , Andre, Simmons, Lamboley, and Strenio. 

James H. Bayne 
(S"iAI.) Secretary 
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