
FINANCE-30400 



EC SERVICE DATE 
DEC l i.1985 

INTERSTATE COMMERCE COI'.MliSION 

DECis io : ; NO. 21 

Fi.Tance Docket .No. 30-002. 

SANX.-' Fi SOUTHER:. PACIFIC CORPORATrO.\ -
CONTROL - SOUTHERN PACIFIC TRANSPORTATlO.s COMPANY 

Decided: Oece-tiber 9, 1985 

3y •inergency p e t i t i o n for e x t r a o r o i . i a r y r e l i e f r i l e a v.cto3e. 
J l , 1985, t h - Atchison, Topeka and Santa fe Railuay^Conpary 
(A'TSF) SouCTern P a c i f i c T r a n s p o r t a t i o n Coapan> (SPT), and Santa 
Fe Southern P a c i f i c Corporation (S."S?), (the r a i l r o a d s ) . iee< an 
order autnorizlnfe ATSF and SPT to compel r % i i labor unlo.-is t, i 
enter i n t o n e g o t i a t i o n s , and u l t i a a t e l y b inding a r t i c r a t i o n , 
concerning lap i erne n c a t io n o: r a i l enployev- p r c t o c t i-^e 
c o n d i t i o n s . These n e g o t i a t i o n s would be conductea i n 
a n t i c i p a t i o n of possible approval of the c o n s o l i d a t i o n s tnat are 
a r e s e n t l v being considered by :he Coaaission. Uhile not astcmg 
t.ie Ooonission to decerai:.-. at t h i s riff.e. '-hather ro approve tha 
aerger. .-r wha: l e v e l of eaployee p r o t e c t i o n w i l l be iaposed i f 
approved, a p p l i c a n t s seek a de . e r a l na t i .->n concerning the 
ap p r o p r i a t e procedures f o r r e s o l v i n g a;.y disputes that may a r i s e 
m connection w i t h n e g o t i a t i n g changes in labor agreeaents 
necessarv to taolea^nc rhe t ransac t i on.s i t appr:v,d. T h i ^ wou^d 
i n v o l v e p r e s c r i b i n g procedures, under -"̂  U.S.C. 1,3-1. so as 
to displace the procedur-s e s t a b l i s h e d urder an-- contrary 
p r o v i s i o n s of che Railway -abor Act, -5 ..S.C. 1 J . H 1«2-1 
(RLA^,. Tho Railway labor E.tflcutives' A s s o c i a t i o n (:lLiA) uas 
r - p l i - d . The r s i l r o a l s . " l e d a p e t i t i o n f o r I j a v e to f i l e a 
'ep'v -0 RLE\'s r e p i " . The r a i l r o a d s i i a u l c a n e o u s l y f i l e d a 
r e p l y . The p e c i c i o n r c r leave to f i l e a reply ts granted and the 
r e o l y is accepted i n t o rha record. 

As j e r t i n e t i c here. Rl :A argues t h a i m order to na^e 
f i n d i n g s necessary co remove the e n t i r e t r a n s a c t i o n troa tne XLA 
ac chis c.ae, rhe Coamission aust prejuage the a e r i t s ot r.-ie 
c o n s o i i d a c i o n and a l t e r p r i o r labor ajr.eaenc*. I t -a saggesced 
'hat s e n i o r i t y and other r i g h t s of r a i l eaploy,ies w i n be .gnored 
5r .subjected co u n i i a f ^ r a . cnanges as rae r e s u l t ot lapos-.ng, at 
t h i s c u e . che proead.ires sec out i n New Ycrk 'Joc'̂  j^_. .-'.trni -
3rt.oklvn Eastern Dlst 
orax arguaenr. 

IS sec out i n ti e w m t N V. ~ x : ' • - - -
3bO I.C.C. bO (19T9}. The unions reque-i: 

The p e t i c i o n 
a u t h o r i t y to gran 
so. Applicants h 
could or should s 
i n advance of a d 
d e t i r a l n a t i o n of 
imposed i f che ae 
.̂ v . --Purcnase--:<e 
served March J. i 
a p p l i c a n t s ' reque 
i.ol l e c t i ' / e bargai 
r . t i l labor, negoc 
notk c o n d i t i o n s . 
t T j u e involved i 
aeJCtiac1ors and, 
s i a i i ^ r l y l e c l i n e 
p e c i t i o n . 

presents two issues -- waetner we have the 
t .he • e i i a f and, i * so, whether 'we should do 
ave not persuaded us on e i t h e r basis that we 
upercece RLA and a l t e r e x i s t i n g laoor agreeaents 
e c i s i o n on tne a e r i t s of t n i s case or a 
t'-e l e v e l of eaployee p r o t e c t i o n that aay ba 
:g:r i s approved. 'The d e c i s i o r i n Southern 
nr ckv > 'r.^ian.i Terminal R.R 
TT'; ( u n p u b l i s n e c ( N i l T R ) . 

F.J. No. :9c90, 
does not support 

St. There ve declined to 5".t involved in tne 
n.ng process by e n j o i n i n g , at tne request ot 
i A C i ) n t that wet" proceeding under rhe New 'Jork 
Here we are again b f l l n i >,a'<ad to a f f i raa r i v.. ^ v 

n n e c o l l e c t i v e bargaining process by aand.iring 
i f necrtssarv, oinding a r b i t r a t i o n ana •ie 
to Jo so. Therefoce, we w i l l denv rnt 

i / Eabraces 
' M C - f - ' 'o.^b ) • 

f i n a n c e Docker No. 30^00 (Sub-N'os . 1-20 and 
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Che hû;: e:::;̂ :Lr;̂ :,":;ĵ r!;j--3' «̂ -̂t the .uanty of 
• energy conservation. 

'-t i s ordered : * 

g r a n r i ; . '"^ ' ' ' ' ' ' ' ' ' ' '̂ '̂  =^ ̂ ^^^ a , c p l , co a repl;, ,s 

denied: P e c i t i o n f o r e x t r a o r d i n a r y r e l i e f is 

«<?aest .or ora. argument i s denied. 

- This d e c i s i o n i s e f f e c t i v e on the date of s e r v i c e . 

Vice Chairman 3 r a d x ! c r ' a ^ J i J ^ U r ^ l ' e ' . ^ . ^ ^ i ^ i ' ' 
p e t i t i o n for e x t r a c r d i n a r y ' r e i l e f . . T ^ r Z l t t r T ^ disn^issed t.he 

;SEAL) 'ames H. 3ayne 
Secretary' 


