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IN Qfiri lUO L i S T . .EFKS - A L L S ^ ' P E T J0U»N4L »fG4«»DTM» VrTlNS TB' S T ^ 
C'^^»JpCTIO^ *1'H yP-ATSF '«raG*». * E 4 B C 9 r f P L * CPvCFB^JfO AS T'> 

I ' I S ou* fSLlf*^ T H E ICC S H O J L O MOLD «»U8' I C -EA«»1»46 • E ' ^ a E *»*9Cv*L 
0' A VOTING T«uST, TMg J^?f l»8IG^E? !S S E S » " ' ^ S I S L E ' P * T O * « SPro T * T J QN 
C>*A»GES EXCESS r r ifc ^ T L L T O N » E » Y E A » A^D - F f f ' L r j d C- 'STO-fas 
«iOm 0 PF JFD»4»r i7Er ' -ITHDUT INPUT OW P j a i T C "^FABISG. 

DF^TOV JfMsST0»4, CwAlR»*AS OF TMfr 30 AO 3 . . 4C " E - C L ABf''F'^. iHt 
BOM 9310 

KANSAS CITv MC fcalll 
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S(iUThF:«.\ HAhO/.uOD TWAf-FIL ASSN 
CLMMtRCt ITTLE SLPG SUITE 1000 
MEMPHIS T'v' lei o a OaiM 

Western %M I M H ^ B M ® 
U n i o n l V l a l l Q i a l T I 1 ^ 

l-01623**A309 ll/C.'i/«3 ICS IPM^GE. fJS k̂ SHA 
0in?2 " t i " MEMPHIS TN 25 i i - o a 

MR, LOUIS fc GITCMEK, DEPUTV DIRfcCTON 
INTERSTATE Ci.̂ 'MERCF C0MMIS8I0^ ^AIL SECTION 
12TH & CONSTITUTION AVE N*. RM 5<4l7 
wASHI^GTU^ DC 20a23 

v-iCES 

R£l MtKf.feK PR iCtpniNGS OF SANTA FE INruSTRJES AND SCUTHERN 
PACTPIC COMPANY, ut*GE,\TLV REQUEST A PUBLIC "-EARING 8t 
ORDERED THAT iLL INTERESTED PARTIES ÂY BE HEARD. 

PAUL G -'COUISTO"̂ '* SOUTHERN H4R0»»QCC TRAFFIC ASSN 

IP:13 EST 

MGMCO*-'P 

L 

I n 1 
11^-— • » ^ 

TO REPLY BY MAILGR.AM MESSPGP .'-EE REVERSE SIDE FOR WESrR» DNION ? TOLL FREE PHONE NUMBERS 



FABMpp^ PRAI \ i CO^PAMY 
»0>l Ubb Western |L 

* 

PO^D CREEK OH 7 3 7 ^ 6 (ISAM Union I f iaii9i * 
a»0'^f*7\ 05309 n / A S / s ^ ^ TCS TO^^t^^G? CSP '^SMP 

a05S32«?75 *̂ GM TD8M POMO CRE?>< OK 13h 11-OS inuf>4 FST 

LFwIS GETÔ -ER 
O^PUTY DIRECTOR RAIL SECTION ICC 
1? .<• CONSTITUTION NOPTM->(FST 
•̂ASHI.SGTO*̂  DC 20a23 

3D 40 

ACCORDING TO LAST ."lEFXÎ  ' -'ALL .«;TPEFT JOURNALS' iOTTCIF HN ponPOSF^ S 
P ANO SANTA FF MERGER THEV ^ilLL BE CREATING A VOTING TRUST roR STOC'< 
OF S P RAIL AND TRUCKING SlI^STOI ARIES, HFING A COUNTRY ELFVATOR, I 
THINK THF onTENTTAL FOB A N T 10 Ô " E T T T T V F oPArTTCES WOULD '̂ F FXTBEMFLY 
GREAT AS A PESULT OF A VOTING TRUST, I Â  CONCERNED THAT 4PPOOV«1 HF 
4 VOTING TRUST WOULD 4M0liNT TO APPROVAL OF Tnp «FRr,EP APPLTC4T10N 
WITHOUT ANV PUBLIC INPUT INTO THE OECISTDN. 1 DON'T RELIEVE THF KC 
SHOULD APPROVE VOTING TRUST «JlTHnuT 4 HEART^iG Tfl 0ppTE'"T THE PUI^LIC 
AND SHIPPING INTEREST, I REOUEST THE ICC "-ftVF A HE4R;Nr. PRIOR TO ANY 
CONRIOERATtON OF A VOTING TRUST, 

RICHARD HU^'PHREYS, GENERAL "ANAGFR, FABMFRS RRAJN CQHPANY, POND 
CREEK, OKLAHOMA 

lOiSO EST 

MGMCOMP 

ENTERED I) 
Office of the Secretary ' 

IMOV V 1983 

TO HEPLY BY MAILGRAM MESSAGE. SEE REVERSE SIDE FOR WESTERN UNION S TOLL • FREE PHONE NUV,aERS 



INTERSTATE METALS CORP L^ 
BOX 2a0fe5 
OKLAHOMA CITY OK 73124 OU*H 

I 
West< 

Uni l̂ nMailgram 

• 

U-0/;J7«2«S30S n / O U / 6 1 i cs IPMBNGZ CSP wSHB 
«052352a2U MGM TDBN OKLAHOMA CITY OK 13* H-OU rtaut,f> FST 

^0 6 0 

LOUIS GITOMEP 
RAIL SECTION INTERSTATE COMMFRCE COMMISSION 
12 AND CONSTITUTION NORTHWEST 
WASHINGTON DC 20"23 

I R̂ AD LAST WEEK'S WALL STREET JOURNAL AOTTCLF ON THF PROPPSFO 
SP-ATSF MfBGER AND ArCORDIM* TO THE ARTICLE THEY WT>,L «E CREATING A 
VOTING TRUST FOR STOCK OF S»"» RAIL AND TRUCKING SU8? ,'DI ARIES, BEING A 
S»*ALL "AIL SHIPPER I SEE THAT THE PC'FNTIAL FOP A NT 1-C QMPE T I T J VE 
PRACTICES wOULO BE ExTREMEuY GREAT \ l THF RESULT OF A VOTING TRUST. T 
AH CONCERNED 'HAT APPROVAL OF K VOTING TRUST WOULD 4MDUNT TO APPRDVAt 
QF THE MERGER APPLICATION WITH? IT ANV PUBLIC INPUT INTO THF DECISION. 
I DON'T BELIEVE THE ICC SHOULD APPROVE OF * VOTING TRUST i«.ITHOUT A 
Hk'ARING TD PROTECT THE PU«*LIC'S AND SHIPPING'S IMERI-ST. I RFOUEST 
THE ICC HAVE A HEARING PRIOR TO AWY CONSIDERATION OF A VOTING TRUST, 
LEON 6AL00B INTERSTATE METALS CORP PRESIDENT 

I6l«7 EST 

MGMtOMP 

t 

t 

ON fr.rtED f 
jl Cf'ico of Tho Secretary 

NOV V (993 
0 

TO REPLY BY MAILGRAM WESSA.GE. SEE REVERSE SIDE FOR WESTERN UNION S TOLL - FHEE PHONE NUMBERS 



FARMERS ELFVATOR INC MI 
BOX 260 
TEMPLE OK 73568 0«4M 

Western 
Union Mailsiram 

u-Ol 351.'45308 ll/Ou/fil ICS IP"BNG7 CSP WŜ B 
U0S3'J2502<j MGM TDPN TFMPLE OK l«i It-fla 11C2A E.ST 

LEWIS GITOMER 
DEPUTY OIR RAIL SECTION ICC 
12 AND CONSTITUTION NQRTHWEST 

WASHINGTON DC 20«23 

• 

I RF40 L-̂ ST WEEKS wALL STREET JOURNAL ARTICLE ON THE PROPHSED SP AND 
SANTA FE MERGER AND ACCORDING TO THE ART7CLE THfY -UL BF CREATING A 
VOTING TRUST FOR STOCK OF SP RAIL AND TRUCKING SUBSIDIARIES, BEING A 
Si^ALL ELEVATOf* I SEE THE POTENTIAL POR ANT I-COMPF TIT T VE PRACTICES 
WOULD BE EXTBEMcLY GREAT AS A RESULT OF A VOTING TRUST. I AM 
CONCERNED THAT APPROVAL OF A VOTING TRUST wOULT. AMOUNT TO APPROVAL OF 
THE MERGER APPLICATJO'J wITHOUl ANY PUBLIC INPUT TUTO THE DECISION, I 
DON'T BELIEVE THE ICC SHOULD APPROVE VOTTNG TR(JST wiTHOut A HEARING 
TO OROTECT THE PUBLIC AND SHIPPING INTEREST, I RFDl'EST THF irC HAVE A 
HEADING PRIOR TO ANY CONSIDERATION TO A VO'ING TRUST'. 

JOSEPH L ASHBAKER. MGR, FARMERS ELEVATOr* 
BOS ?Sn 

TEMPLE "K 73568 

1 H03 EST 

MGMCOMP 

0 

ENTERED ."̂ .̂ VV 
Office of iho Secretarv 

NOV '\ 1983 '''.^ 

Pari of 

TO nEPLY BY MAILGRAM MESSAGE, SEE REVERSE SIDE i-OH WESTERN UNION S TOLL • FREE PHONE NUMBERS 
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BIG THK'tfc. i N U U S T R I t ' S . I N C . 
P . 0 , BOX 30i47 
HOUSTON, TX. 77255 OOAM 

Western ^0^1 
II I S I' 1 UnionlTlal ilSVciii 
^0^1 
II I S I' 

' • - -l«00a232M30H ll/nu/f^.l TLX 813 3 CC HCU WSHA 
01 HOUSTON, TX., ll-«-fl3 

MR, LOUIS GITUMER 
DEPUTY DIRECTUk, RAIL SECTION 
IME'^STATE COMMERCE COMMISSION 
12TH ANO CONSTITUTION 
WASHINGTON, D.C. 20a23 

I RFCENTLY 
1963 wHlLH 
TEMPL«> TING 

READ AN ARTICLE IN THE wALL STREET JOURNAL 04TE0 OCTOBER 28, ' 
IN0IC4TED THAT THE SOUTHERN P4CIFIC AND THE SANTA ARE CON-
PUTTING SP STOCK OF THE RAIL AND TRUCK SUbSIOIARV I>TC A 

6LIN0 >'OTING TRUST TC FACILITATE THE TwO COMPANIES' MERGER, 

I BELIEVE THAT SHOULO THE COMMISSION ALLQw THIS ACTION TC OCCUR IT 
"OULD HAVE THE lEFFECT UF APPROVING THE MEPGFR, I 00 NOT BfLIEVa THE 
APPROVAL OF TI E VOTING TRutî T SHOULD Hfe ACCC*'PL 1 SHED WITHOUT PUriLl'.: 
INPUI INTO T^t tJECISION, THE POTENTIAL FOR A N T I-COMPf.T ITI vE .'MP<'.-| 
IS EXTkFMELY GR£AT» THEREFORE, I REQUEST THE ICC TC HAVE A PU'JLIC 
HEARINO PRIOK ro CONSIDERATION OP A VOTING TRUST IN THE SP/SANTA Fl 
MERGER C43t. 

M, E , JACKS 
OlRECToe OF PUWCHASING 
BIG THREE 1'<I0USTRIES, I N C . 

I 0 l 3 « EST 

MGMCOMH 

1-—I Far' of 1' 
i l l ru5tl3'̂ iÎ l--====L 

O 

is . 

TO REPLY BY MAILGRAM MESSAGE, SEE REVtRSE SIDE FOR WESTERN UNION S TOLL • FREE PHONE NUMBERS 
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UNITED STATES GOVERNMENT 

Memorandum 
.J 

TO 

FROM 

Departmc^nt of Transportation 
Federal Highway Ad m i n i s t r a t i o i 

:.5' 

o^T»:se iJ . 2 6 , 1983 

I n t e r s t a t e Commerce Commission, » ^ | i c e o f F ioceed ings 
S e c t i o n o f Ope ra t ing R i g h t s RYLnR/piTr'NATioNwiDri INC. 

SUBJECT: N O . M C - 2 9 0 0 (Sub-No. 153) F N OCR TRU(^g^^^N§^^ J ^ ' g . .̂̂ ^ 

CERTIFICATE 

S/8/79, as mod:£:ed conditioned to 
dated 

11/13/83 
expire_. i n s o f a r as the transporta*-:cn of Class A ani 3 exp.'osives 
i s autnorized. 

v,e a.re i n receipt of a p e t i t i o n frcm the above-named 
c a r r i e r requesting that the ex p i r a t i o n date of the c e r t i f i c a t e 
be extended for a period of at least f i v ? years. 

I t i s requested t h a t you return .h i =?t !.ched copy hereof 
to t h i s o f f i c e i n d i c a t i n g your posvticr i ; . space provided 
t h e r e f o r . 

Position of Federal Highway Administration - HMC-12.4 
Office of Motor Carrier Safety ic/19/83 

We recommend a year extension /J<7 

I n the event v o j deem an extension should be denied 
i t i s requested that you f i l e (1) an appropriate p e t i t i o n 
to intervene, and (2) set f o r t h your p o s i t i o n together with 
such fact s and law you deem warrants such action. Please serve 
applicant or i t s represen*-.ative, 

- m ^ J >?ga 
Signaxure and T i t l e 

cc; 
HSA -04 , , , , 01 i^e ?.9CioVafy^il 

Bmj U.S. Savings Bonds Rtgularly on tht PeyrcU Savings Plan 
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CO. INC. 
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U G. WILF^N 

bev.'y A Treasur -r 

Mosember Z, i;>S3 

Louis E. Gitomer, Deput> D i r e c t o r 
Rai1 Sect ion 
I n t e r s t a t e Commerce Commission 
12th * C o n s t i t u t i o n , NW 
Washington, DC 20't23 

Dear S i r : 

We f 3 e l t ha t the proposal t o merge t i Southern Pa­
c i f i c and Santa Fe-Cotton B e l t I n d u s t r i e s w i t h o u t a p-to-
l i c hear ing i s not i n the best i n t e r e s t of the c o u n t r y . 

We t l ink tha t the I n t e r s t a t e Commerce Commission 
should not approve L^e v o t i n g t r u s t aoreement w i t h o u t a 
hear ing or the e f f e c t s of the vo t i - .y t r u s t or the pub­
l i c ir, t e r e s t . 

We would apprec ia te your support of t h i s appea l . 

Very t ru ly y ovirs , 

iRTti^TE>y\S 5fEEL CO., INC 

D . C . Wl Ison 
Secre tary & Treasurer 

OGW :nw 

\ r X ' ENTERED 
j ; Office of ffic Secretary 

1̂ â'̂NOV i) 1983 



OKLAHOMA ORONAN'CF KORKS AUTwOR' 
pn Bnx <»a«? 
PRVOR OK 7uib2 0?AM Mailsranf 
a-o5«aiosii2 ii/op/as ir.s IPMBN̂ Z CSP «SNB 
9lf>fl?«i3SC0 •̂ 0"" TDBN PRVOR OK fcP H-flW OUOgP tg* 

MR LOUIS t;iTO"FR, DEPUTY DIRECTOR 
BAIL SECTION INTERSTATE COMMfpCE COMMISSTO"^ 
•,?TH ANO CONSTITUTION NORTM̂ ÊST 
-iASMlNGTON OC ?0a25 

I DON'T BELIEVE TWE ICC SMOULO APPROVE A VOTTNG TRUST WITHOUT A 
HEARIMG TO PROTECT THE PUBLIC AND SHIPPING INTERESTS. I RE(5UF$T Twf 
ICC HAVE A HEARING PRIOR TO ANV CONSIDERATION OP A VOTING TRUST 
BETWEEN THE AT!iS>" RAILROAD AND THE SOUTHERN PACI*"!*, 

GtNE R REDDEN, AD"-1 M TST R A TOR 
OKLAHOMA ORDNANCE »iORKS AuTHORITy 

lt»t 11 EST 

MGMCQMP 

ENTERED ^S<H( 
'':ce of fhe Secretary 

i| NOV f 1983 ^ 
! ' / 

:; m Part cf 

TO REPLV BY MAILGRAM MESSAGE, SEE REVERSE SIDE FOR WESTERN UNION'S TOLL - FREE PHONE NUMBERS i 



November 3. 1983 

Louis Gitomer 
Deputy Director Rail Section ICC 
12th and Constitution Northwest 
Washington, D. C. 20A23 

30 
0 

Dear M''. . .comer: 

Enclos ?d please find a copy of a night l e t t e r which was sent to Mr. Reese 
Taylor. Chairman of the Interstate Commerce Commission concerning the proposed 
SP and ATSF merger. We are mailing thi,,, to you for you information and action. 
Thank you for you attention to t h i s matter. 

Anadarka Rail Users Association 
Apache Farmers Coop. 
Anadarko Farm Center 
Farnier's Gin, Anadarkc 
Western Farmers E l e c t r i c , Anadarko 
Gold Klst Peanuts, Anadarko 

Opitz Elevator, Ft. Cohb 
Caddo Grain, Ft. Cobb 
Carnegie Coop Elevator, Carnegie 
Mt. View Coop Elevator, Mt. View 
M i l l e r Grain, Mlnco 
Poag Grain, Verden 

ENTEREO n 
tfic? cf the Sec!Ct?.rv 

UOV ^ 198.i y^^tf 

0 , i n • 

id 



NIGHT LETTER 
» * November 3. 1983 

Mr. Reese Taylor, Chairman 
In t e r s t a t e Commerce Commission 
12th and Constitution Northwest 
Washington, D. C. 20423 

Dear Mr. Taylor: 

I t has come to our attention through the Wall Street Journal ot the proposed SP 
and ATSF merger. According to t h i s a r t i c l e they w i l l be creating a voting t r u s t 
for stock of SP r a i l and trucking subsidiaries. Being small r a i l users we see 
the potential for ant l-compet at Ive practices that would be extrt-.^ely Kreat, as a 
result of a voting t r u s t . We are concerned that approval of a voting t r u s t 
would amount to approval of Che merger application without any public Input into 
the decision. Wc lon't believe ICC should approve a voting t r u s t without a 
hearing to protect the public and shipping In t e r e s t . We request the ICC have a 
hearing p r i o r to any consideration of i voting t r u s t . 

Anadarko Rail Users Association 
Apache Farmers Coop. 
Anadarko F.irm Center 
Farmer's (Mn, Anadarko 
Western Farmers E l e c t r i c , Anadarko 
Gold Klst Peanuts, Anadarko 
Opltz Elevator, Ft. Cobb 

CC: Honorable David Boren 
United States Senator 
A40 Russell Senate Office Building 
Washington, D. C. 20510 

Honorable James R. Jones 
U. S. Representative 
203 Cannon House Office Bldg. 
Washington, D. C, 20515 

Honorable Wesley W. Wa'kins 
U.S. Representative 
137 Cannon House Offl>;e Bldg. 
Washington, D. C. 20515 

Honorable Mickey Edwards 
U.S. Representative 
208 Cannon House Office Bldg. 
Washington, D. C. 20515 

Caddo Urain, Ft. Cobb 
Carnegie Coop Elevator, Carnegie 
Mt. View Coop Elevator, Mt. View 
M i l l e r Grain, Mlnco 
P(Xip Grain, VerJen 

H»)norabIf» Don Nlrkles 
United States Senator 
123 Russell Senate Office BullJinR 
Washington, D. C. 20510 

Honorable Michriol L. fynar 
U. S. Representative 
1713 Longworth House Office Bldg. 
Washington, D. C. 20515 

Honorable Dave McCurdy 
U. S. Representative 
313 Cannon House Office Bldg. 
Washington, D. C. 20515 

Honorable Glenn English 
U. S. Representative 
109 Cannon House Office Bldg. 
Washington, D. C. 20515 

Louis Gitomer 
Deputy Director Rail Section ICC 
12th and Constitution Northwest 
Washington, D. C. 2042> 
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November 8, 198J 
A ) 

Mr. lew Gitomer 
Rai 1 road Se.-1 i : 
Departm* n t e r s t a t e Commerie 
12 & Con.si I l u i ion, N.W. 
Washington. D. C. 20423 

Re; 

vn1 twr i t i o n plant n-
-.erviicJ «.xi: iu.sivcly bv the 6auLa ie iCaiiroad. One plant is 
loci t e d in • tih^iock, iTtxas nnd the other i •- .*.!̂. :i:.--n,,'. N,>w Vexir.^. 

it i-, ,:i:dir;,Lai-,!i.,k; that the pn^po.sed merger between the 
Santa Ke and Southern Pacl*'ic R-Tilrnad-^ r i^i he arromii 1 i S'I.H! 
through a votlnt; t r u s t , thus by-pas . : •: r 
'M>r>.>rt<in!f V -or ••>.•».» f .• ,n s<--i<s ior . 

w i. U .Sii'el LoKpauv knuw.s the S.3nta Fe Railroad t 
.'•itsr rvHn.- . .-n.-.nv .md ve vould In n.< way wish to va.,t .... .;.nibt 

• e r t a l n l y f e e l better about t h e i r 
1. .,>H;ie ii.rm ol public iiearlng . <s held, to allow a l ! 

sectors Involved i n t h i s merger, to have : .eir sav before \ f i s 

i i i c President 

ENTERED " j i " 
Office of Secretary 

NOV 14 19̂ 3 

Port c» 

Pub*>c Recofg 



D U R T O N « W H E E L C R 18 = 

E D W A R D K W . t ELE R 

E L D O N S. O L S O N 

HICHARD H STBODEL 
o i r H A R D H S T R E E T E B 

K E I T H G 0 "3R.EN 

S ' E V E N A L A N C E L L C T T A 

L A W O F F I C E S 

W H E E L E R & W H E E L E R 

1 7 2 3 H S T R E C . N O R T H W E S T 

W A S H I . > I G T O N , D C 2 0 0 0 6 

2 0 2 3 3 7 6 5 0 0 

December 19, 198 3 

Mr. James H. Bayne 
Ac t i n c Secretary 
Inte*: s t a t e Commerce Commission 
12Ln S t r e e t and C o n s t i t u t i o n Oivenue, N.W. 
Washington, D. C. 2;J4 23 

BODERT C. SEAKS 

ENTERiIO 
Officer o{ foe Secretary 

DEC 21 iqg? 

,"1 r'Ur! ot 
• ! p.,-,., c 

Re: Finance Docket No. 304OG 
Santa Fe Southern P a c i f i c Corporation -
Control - Son,th-j.n P a c i f i c T r a n s p o r t a t i o n 
Company; Merger - The At c h i s o n , Topeka and 
Santa Fe Railway Company and Southern 
P a c i f i c T r a n s p o r t a t i o n Company 

Dear Mr. Bayne: 

By i t s l e t t e r of December 15.. 1983, the Missouri-Kansas-
Texas R a i l r o a d Company ("MKT") requests a one V7eek extension i n 
which t o f i l e a response t c our P e t i t i o n f o r P r o t e c t i v e Oruer. 
We strenuously o b j e c t t o the. g r a n t i n g of t h i s request. 

As the Commission i s aware, Southern P a c i f i c T r a n s p o r t a l i o n 
Company and The Atchison, Topeka and Santa Fe Railway Compan, 
and t h e i r a f f i l i a t e companies are making every e f f o r t t o f i l -
t h ' - i r a p p l i c a t i o n f o r c o n t r o l and merger i n February, 1984. ^hey 
c u r r e n t l y need the P r o t e c t i v e Order t o perm i t the e:cchange o; 
i n f o r m a t i o n necessary i n the p r e p a r a t i o n of evidence m support 
of t h e i r a p p l i c a t i o n . Therefore, f u r t h e r delay m a d e c i s i o r on 
the issuance of a p r o t e c t i v e order w i l l s e r i o u s l y i n t e r f e r e v i t h 
the p r e p a r a t i o n of the a p p l i c a t i o n and supporting testimony. 
Since the p r o t e c t i v e order i s modeled on anJ ver: s i m i l a r t o t h a t 
issued by the Commission i n the CSj^_Ccrt2oration-Control-American 
Commercial Lines, Inc. Case (Finance Docket No. 30300), 

serious questions w i t h respect t o 
we 

L t S 

do not 

b e l i e v e there can be 
p r o p r i e t y as MKT a l l e g e s . 

I n a l l recent c o n s o l i d a t i o n cases, the CoT^r^ission has adopted 
a p o l i c y of r e f u s i n g t o grant delays p r e d i c a t e d s o l e l y un other 

counsel f o r one of the p a r t i e s . I t should not make 
to t h a t p r a c t i c e i n t h i s case. 

workload of 
an exception 

submi t t 'd, 

Edw<^rd Wheeler 

EKW:LDM 
cc: Edward K. Greenberg, 

R. Eden M a r t i n , Esq. 
Louis Gitomer, Esq. 

Esq. 
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August 22, 1985 

IStilities (TommisBion 
<->c r A L I F O R N ' A 

S T A T E O F C A i - " - " 

A D D « B » 3 ALL C O M M U N I C » T . O f . ' » 
T H I C O M M I S S I O N 

C A L , F O « N , A S T * T . B U U ^ ' N « 
S A N F P A N C I S C O C A M I O ^ 

' Honorable James E. Hopkins 
Administrative Law ' ^ f H .^^ 
i n t e r s t a t e Commerce Commission 
;5^J'^Street & Constitution ftve., N.W. 

• Room 3121 .-niio^ 
Washington, D.C. ^0423 

Dear Judge Hopkins: 

F^D^No_^.400^_et_aJ.^^ 

flit \n DO[l([i 

near .udg. HopRlns: ,,„,ee<iings la s t .ay, 
During t.e ?o,ernnent-itne», phase of the= ,„,erslgne. 
counsel f o r APPli' ^ ' " " / ' ' * ^ " ^ • l u i . n s , a witness 3Don,sored ty -he 
lust o r i o r to examining John k i l l i ^ Commission and " e / ^ ^ " „ , „ 
^'ate of California Public U t i l i t i e s ^ "ocsltto n " of the State 

r 4 p r m ^ t ? L : - S r n r s p ^ r s e T a f r̂ ^^ -

S m f s ^ l o n - ^ ' - J S r s p r n s e s ' t o ^ t h e T p p l l o a t i o n s ur,d»r the o a 
- / r ^ f r a r . t i S o n r S l n S l r - ° - - - L i r i o n s = r s * C n d e i e ° r ; ? r e ^ ' . 
and'?c) Wherein we stated "-^^^ormal p o s i t i o pos i t ion on 

" f u r t i e r indicated f . " f i / . ^ r a l i f o r n i a w i l l be taken during the 
, r . re levant issues ^^f^ecting ba f o n „ „ t „ s close of a l l 
course of the proceedings and/or b r i e i 
proceedings. „ v e r n ^ , e n t a l par t ies 

During M a r c , ' f 5 , we al-_n.^ w i t h oth^ evidence through 

-^••^ ^ " r w f t n e f s r s ' r e g 'rdin,'rsru"es we ^eAieve l^portan „^ 

W ^ ^ ^ ' i ^ ' ^ - ? ^ ! ; ^ i r r c L i f o r „ i a and 



Honorable Judge E 
August 22, 1985 
Page 2 

Hopkins 

^ y . Pnhl^o U t i l i t i e s Commission w i l l be stated on b r i e f following 
H e reoUpt of a n evidence and .onolusion of hearings". We 
intend to exerciso that p r i v i l e g e at the conclusion of these 
proceedings. 

Very t r u l y yours, 

'-t/'ittd'. ^ . 
Vincent MacKenzie 
Principal Counsel 

VM:afm 

c : A]". Parties 
Conmissioner Bagley 
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LEE J. KuBBvi INC. 
A PROf ESSIONAL CORPOR/VtC^ \ ' ̂  ' 

FNTf-Rf-D 

m 1 4 1995 
r ••• M+of 
L2±i i-'iiblic nocord 

BOX 60435 
SUNNYVALE. CAi.lFORNIA 94086-0485 

(415) 691 9331 

PLEASE RESPOND TOt 
Box 60398 

Palo A l t o , CA 94306 

(415) 948-4158 

March 1, 1995 
Secretary 
I n t e r s t a t e Commerce Commission 
12th and C o n s t i t u t i o n Aves. N.W. 
Washington, D.C. 20423 
Fin Doc 30400 Sub 21 

Re: I n t e r s t a t e Commerce Commission 
Decision 
Finance Docket No. 30400 
(Sub-No. 21) 
Santa Fe Southern P a c i f i c Corporation 
Control 
Southern P a c i f i c Transportation Company 
Status of decision 

Dear Gentle People: 

On or about February 7, 1993, the above matter was sub­
mitted t o the Commiscion. Please advise the current status 
of the submission. 

Thank you f o r your courtesies. 

Respectfully, 

LEE J. KUBBY, INC. 
A Professional 'Corporation 
B̂  

LJK:me 
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This rlecision w i l l be included in the bound volumes of the .^^nnunMi 
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INTERSTATE COKMERCE C0HMIS3I0M 

Finance Docket 30100. et a l . 

SANTA PE SOUTHERN PACIPIC CORPORr TION—CONTROL—SOUTHERN PACIFIC 
TRANSPORTATION COMPANT 

ir ENTttHtU 

Offico of the Secretary 

\^ MAY 3 1 1988 
Psrt ot ^ 
Public Record 



Finance Cocicet No, 30400, et a l . 

Calcot stales chat ootto.- shippers place heavy reliance on 
boxcar transpor;a':ion brcause of i t s lower cost relative to TOPC 
or all-motor tranaportatlon. Cotton prices-, according to Calcot, 
cannot absorb h l ^ . transportation costs. Cotton can ê stored 
u n t i l aarket anci transportation prices are optlaal. Calcot .•aust 
ship large quantities of cotton over lon^i distances and has 
benefitted from the competition between SPT and ATSP over the 
years. This coopetitlon has been cased on rates and TCPC ramp 
locations. Because Calcot haa plants located on both SPT and 
ATSP, even though the plants are served exclusively one or the 
other, the two railroads have been compelled to offer conpetitlve 
rates and service at a l l plants. While 3PT haa provided nost of 
Galoot's boxcar transportation, TOPC service haa allowed both 
carriers to serve a l l of Calcot's plants. 

In Calcot's view, California and Arizona cotton la unique In 
that the fibers are finer and stronger than those In cotton grown 
in Arkansas, Texas, and the Southeast. Although Calcot uses 
motor carrier service, this use has amounted to only about 15 
percent of domestic Calcot business. The principal reasons for 
this ll.Tiited use of trucks are higher rates and insufficient 
capacity per truck (less than half that of a boxcar). The 
avai l a b i l i t y of equipment and the variation of rates associated 
with truck transportation Is highly seasonal. In times of peak 
demand, truck service is not reliable, because the truckers 
prefer to haul hi.^her-rated oomffloditles, and equipment shortages 
become acute. 

This evidence clearly documents our earlier conclusion that 
applicants' failure to study exempt t r a f f i c was both legally and 
factually Incorrect and resulted in substantially distorted 
conclusions. 

Applicants used ether "screens" In their competitive studies 
to exclude certain r a i l t r a f f i c froa further competitive 
analysis. Cne auch screen in fact eliminated Calcot'3 t r a f f i c 
from consideration by applicants. This .-creen ellail.natetl ATSP 
and SPT r a i l t r a f f i c from consideration i f more than 50 percent 
of i oomnodlty aroup noved by any other carrier of any .node. 
Most of the cocmodlCy groups excluded were a-dlgit Standard 
Transportation Commodity Code (STCC) groups which In aost 
Instances encompass huge varieties of specific commodities. Por 
example, Calcot's product, raw cotton, is Included In STCC 01. 
?arm Products, which includes, obviously, products having vastly 
different transportation characteristics ranging from 
large-volume, bulk movements of grains to amall-vol'ome, highly 
perishable products .such aa strawberries. Thus, while more than 
half of the 2-dlglC group, Para Products, may move via other 
modes, exclusion of the entire universe of farra products from 
'--rapetltive analysis represents nothing more than contrived 
methodology. 

Anoth".- screen used by appllca.nts was a ''oontalnerlzabillty'' 
screen, i.e., i f a shipment knowr. to se carried by applicants 
could physically be carried In a truck t r a i l u r or container, auch 
t r a f f i c was eliminated froo furthet consideration. The theory, 
as here applied, is untenable, because i t gave no consideration 
to (1) tae economic f e a s i b i l i t y of transporting ""contalnerizable" 
commodities presently .handled in r a i l carload service, and (2) 
t.he economic f e a s i b i l i t y for shippers to put their shipments in 
containers In the fl;'st place. Applicants' witness admitted that 
he had not Interviewed any shippers concerning the sublect. 
CTr. 10772). 

Shippers appearing on behalf of Union Pacific testiflad that 
their t r a f f i c was excluded under a^plican a' containerlzability 
screen. These shippers produce st^el and blast fui-nace products, 
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copper products, petroleum products and chemicals. Prom th e i r 
standpoint, contalnerlzatlon of t h e i r carload t r a f f i c would not 
be economically J u s t i f i e d on the oases of th e i r own production 
niethods and/or the cost of transportation by truck. In the case 
of chemicals, safety considerations were cited as additional 
factors necessitating r a i l movement. 

Various witnesses presented by applicants alluded to source 
and product competition as a constraint on appll'-ants' combined 
market power. Methodologies employed rangeo f another 
"screen" to case studies. As with che portiot."' of Che scudies 
ali-ead' discussed, appllcanCs r e l i e d heavily on issumpclons 
Instead of facts to j u s t i f y exclusions of broad categories of 
t r a f f i c from further consideration as relevant subjeocs of 
analysis. 

We w i l l next discuss applicants' case atudies. These 
constituted t h e i r best e f f o r t to demonstrate that motor carriers 
are actually a reasonable substitute f o r r a i l carriers and oar 
adequately constrain r a i l rates, thus diminishing the 
significance of a high r a i l ,'narket .share and expanding the 
relevant product market to Include transportation by truck. 

Applicants made two e f f o r t s to show that because motor 
tran.'Dortatlon Is s u f f i c i e n t l y substitutabie for r a i l , r a i l rates 
would be adequately constrained. The f i r s t presentation focused 
on national aggregated s t a t i s t i c s . In response to subsCantliil 
c r i t i c i s m , a rebuttal scudy was presented through 39 case studies 
that sought to compare motor and r a i l rates for 39 specific 
commolities over one or r.ore specified geographic flows. 
Shippers, brokers, and motor carriers were celephcned and ask^d 
whether and for what rate they could ship a commodity between two 
points. These examples sought to compare motor rates wich r a i l 
rates, showing the distances of movements. The example."! ware 
selected to rebut t r a f f i c flows I d e n t i f i e d by government parties 
as competitive problems, but applicants' study "did not . . . t r y 
to f i n d the points where today slgnlficanc amounts of p o t e n t i a l l y 
competlt^jjely Impacted 'rrafflc are moving on these two railroads 

Of the 39 case studies, the following table demonstrates 
that 26 show the lowest truck rate to be at least 22 percent 
higher than 
applicants' 

vhe lowest r a i l rate. Even I f we could rely upon 
presentation, these rate d i s p a r i t i e s are s l g n l f I c a i t 

COMPARATIVE RATES^/ 

Case Study and Flow 

»3. f t - grain 

Council Bluffs - LA 
Council Bluffs - Brawley 
Council Bluffs - Long Beach 
Kansas City - LA 
Kansas City - Brawley 
Kansas City - Long Beach 

Percent By Which 
Lowest Truck Race 

Exceeds Lowest .'^all Rate 

781 
79J 
T9» 
lOUS 
86X 

106X 

3t/ Tr. 17.529. See Tr. 17.560. 

35/ UP, supported by other .jrotestants. sought to have the 
Testimony stricken. The motion was based on procedural a.id 
substantive c r i t i c i s m s . See Tr. 17.983-18.004. 
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03 - aggregates/claya 

Bentonite - Houston 
Belle Pourche - Houston 

010. i H l . #12 - Liquid chemicals 

Houston LA (glycol 
(toluene) 
(acetone) 

#m - sodium compounds 

LA - L i t t l e Rook 

»15 - asphalt 

LA - Phoenix (liquid) 
Bakersfield - Phoenix (liquid) 

#16 - petroleum lubricating oils 

Houston - SP 

#18 - corn syrup 

Cedar Rapida - LA 
Springfield - LA 
Davenport - LA 

#19. #31. *32. #33 - paper products 

Portland - LA (flbreboard) 
(wrapping peper) 
(newsprint) 

,"21 - iron or steel tars or pipe 

*22 

Beaumont - LA (bar) 
Beaumont - 3? (bar) 

• cement 

Oailas - Amirll lo 

#23 - l , idu3trial sand 

f'lirneapolia - Fresno 
LaCrosse - Fresno 

#25 - soybean cake 

Sioux City - LA 
Sioux City - Fresno 
Dea Moines - LA 
Lincoln - LA 

#26 frozen foods 

'Not 
"Not 
'Not 
'Not 

LA - Chicago 

LA-KC 
Steckton/Presno - KC 

#27 - cannad goods 

LA - Chicago 
Stockton - Chicago 
Stockton - Atlanta 
Stockton - Rochester 

(frozen citrus) 
(frozen foods) 
(frozen foods) 
(frozen foods) 

2«X 
23S 

165« 
IH7X 
165% 

12% 

BOX 
102S 

26S 

67J 
58X 
66S 

9ax 
50X 
39» 

30« 
«3« 

91S 
9«X 

truck Competitive" 
truck Competitive" 
truck Competitive" 
truck Competitive"* 

25X 
25t 
53X 
53X 

38X 
'»6J 
23X 
38S 
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1I128 - wine and brandy 

SP/Stockton - Chicago (boxcar) 22» 
SP/Stockton - Miami (boxcar) IS* 

#29 - granulated sugar 

:hleago (bulk) 76» SP 

SP - Dallas 

#35 - iron, steel or aluminum scrap 

Presno - SP 

not 

not 

#36 - soybean o i l 

Minneapolis - U *JJ 
Kansas City - LA 31» 

#37 - Seer 

LA - Phoenix •S* 

#39 - native asphalt 

Dabney TX - Beaumont TX 67S 

•3PSP-52 VI Baker at 64. 

Were we to accept the ease studies at face value, we would 
conclude that applicants failed to prove motor-for-rail 
substltutabllity. A substantial number of rates presented are 
too high to offer a reasonable constraint on r a i l market power, 
and are much higher than DOJ's Merger Quidelines' "small but 
significant nontransitory" test of five percent a year. Merger 
Guidelines, at 2.11. 

In addition, the study does not provide adequate r e l i a b i l i t y 
to Indicate actual substltutabllity. We oannot gl/e any weight 
to the study as evidence of motor-for-rail substltutabllity for 
several reasons Selective use was made of the information. 
Potentially damaging information was discarded. Supporting 
papers were heavily .redacted aa to shippers' use of alternative 
modes, so aa to r a i l into question tho validity of both r a i l and 
motor rates. .Much cf t.he study is based on hearsay without 
corroborating data. 

The r a i l rates provided by appllcaras were subjected to 
continued revisions and dispute and could not be shown to be the 
lowest available r a i l rates, against which to compare truck 
rates. ,Appllcants made two formal "errata" f i l i n g s to both r a i l 
and motor rates on July 26 and August 1, 1985. Additional 
refinements to che rates were made as appll'-ants' witness 
t e s t i f i e d . Soae rates were demonstrated to be substantially in 
error during cross examination. .5ome rates were simply withdrawn 
in response to protestants' criticisms. Rail contract rates were 
incomplete as presented. UP counsel pointed out that by the time 
the dust had cleared, IO8 changes had been made to 105 rates 
presented. 

The following determinations, contrary to applicants' 
study's findings, were possible: 

1. Applicants' finding that r a i l and truck rates for cotton 
shipments were vir t u a l l y identical was inconsistent with Calcot s 
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wlcness who stated: "The r a i l rates, both boxcar and Tf̂ FC, r,f.at 
Calcot pays for shipnencs of cotton from the San Joa'^uln Valley 
to the Southeast are well beiow the lowest cruck races 
available."3£/ 

2. Appllcancs' finding of no difference betweer, ;ioCor and 
r a i l rates for transcontinental fOCato movements was Inoonslstent 
with DOT reporting of 50 to 99 percent higher motor rates. 

3. Applicants alleged that there was no dlffer«'nc3 between 
motor and r a i l rates for plastics move-nent, but applicants' 
witness admiCCed chat Che paroen-.age difference for bulk 
movements "would approach 30 co .00 percenc." 

U. Both the mocor and r a i l races on lu.-nber fron. SeaCcle Co 
Phoenix were admicted "to be a mistake." 

5. The TOPC rates from Los Angeles to Houston were ad.-alcced 
to be up to 33 perent higher by truck, although the study shows 
them to be only 15 percent higher by truck. 

Numerous r a i l rates Chac were lower Chan Chose relied upon 
were not provided because of ap p l i c a n t j ' opinion that they were 
not presently being used. 

T r a f f i c and contract rate Informacion was provided the 
wicnoss through applicants' counsel. However, h^ was not 
provided with a l l relevanc Information. Por axample, TOPC 
information was not provided, because i t wsi. "too sensitive." 

The witness admicted that " . . . there are some c o r r i d o r i 
where r a i l costs are s i g n i f i c a n t l y below truck costs and only 
applicants prcvlde competitive service." He also admltCed chat 
i n t e r l i n e r a i l service provides competition that trucks cannot, 
for example, for movements of soybean raeal Co Fresno. 

Numerous concessions were made that the case studies were 
either i r r e l e v a n t or Inappropriate. For example, the studies 
concerning sodium compounds, plastics and wheat f l o u r compared 
bulk r a i l rates with packaged motor races. A comparison oT the 
bulk motor rates Indicated motor rates Chac were Cwlce as 'r.ii,n as 
Chose quoced. The wicness admitted Chac ^ocor races 
(unspecified) were too high to handle buli< shipments, for 
example, of petroleum o i l and chemicals. He further admicted the 
following commodities can be transported slgnlfloanciy less 
expensively by r a i l than truck: .jralh, clay aggregates, scdlura 
compounds, and corn syrup. The witness could find no cruci-. 
movements of grain for Case Study #3 because of pr o h l b i c i v f - l / 
higher motor carrier costs. 

TOPC information was presented as I f I t lnolude<l COFC 
t r a f f i c when I t did noc. .Motor ca r r i e r costs and races were 
predicated on backhaul operations only. Yet, for Important 
examples, such as grain and piper Into Phoenix, and for corn 
syrup, backhauls do not generiilly e x i s t . The witness admitted 
that the lack of backhauls woi. Id approximately double motor 
costs. 

Comparisons were made between motor transport of one 
commodity with r a i l transport of another, as I f the two 
commodities were substitutabie when tney were not; f o r exaripl'^: 
l i q u i d asphalt and black asphalt. When a comparison of motor and 
r a i l could not be made, che wltnefs relied upon sour-je and 
product competition: for example, petroleum products. Iron ar.J 

36/ A l l quotes are from Testimony presented August 22, 1985. See 
Tr. 17,"78-17,726. 
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s t e e l , and sodlu.-n compounds. No suppo.-Cing evidence iS co 
whether these produces were in face subsClCuCable -as r,re3enced. 

Reliance was placed or suosequer.t local dlsCrlbuclon coses 
Co Include p o s t - r a i l movement motor deliv e r i e s , but no offseccl.-.g 
savings f c r shippers ChaC resale fr-.-m r a i l i l s c r l b u t l o n were 
considered. Applicants' wicness re s c i f l e d chac some shippers 
"ship vlrCually 100 percenc r a i l Co save on Che warehousing 
ccsC." And che 1,-nporCanoe of n i l .service Co warehouses for 
perishable and frozen food shippers and for canned goods snippers 
was Ignored. 

The wicness also cescifled that heavy loadings, long 
dlscanoes, nit,n volumes, and loading Investments by snippers, 
etc.. were determinative of whether .Tiotor carriers could conpete 
with r a i l . >lo acce.mpt was -̂nade In applicants' presentation Co 
quanclfy Che amounc of c r a f f i c affecced by cnose c^nsidericions. 

"The p r i n c i p l e [ s i C j Issue Is Che degree Co which eruoks are 
Interchangeable wich railroads from che perspeceive of shippers 
so that they can act co con.'iCraln railroads' races and services 
Co compecicive l e v e l s . " UP ConCrol. 366 I.C.C. ac 672. I f Che 
race and service d i f f e r e n t i a l s between r a i l and motor 
transportation are s i g n i f i c a n t l y great for a 3ub^^^lnelal amounc 
of c r a f f i c . so chac T.ocor service Is unlikely Co conseriln r a i l 
monopoly be lavlor, Che -elevant t<roduct ,'narket should oe defined 
as transpo'taelon servica provided by r a i l c arriers. 

Applicants' market Impact studies are replace wiCh errors ^f 
assumption and face, and tncernal inconsiscencies. Their 
adoption of DCT's methodology laCe In Che proceeding compounded 
the problem because DOT excluded exempt Craffic from 
consideracion. Boch sCudies had as Chelr -nain ehrusc che efface 
of che .-nerger on eransportaclon race compeclclon, wich only Coken 
acknowledgment of service competition. RalL-oads are In e."-.e 
business of s e l l i n g r a i l r o a d cransporCaClon service. Price 
competition for r a i l service can be and Is '.-portanC where r a i l 
service Is Cruly compecicive wlCh cransporCacIon service provided 
by other T.odes, but applicants and DOT eradicated a l l but an 
I n s i g n i f i c a n t amount of r a i l Craffic from scudy. 

DOJ, l i k e appllcancs and DOT, r e l i e d on a soreenL-.g jrcciSo 
CO define relevant .•narkets, alC-ough DOJ's screens were .-.oC as 
exclusionary. ."'ioneeheless, DOJ assumed that i f non-rail rnodes 
handled 50 percenc or riore of a commodiey beCween orlgln-descl.-.a-
clon pairs (In chose Inscances where moveraenCs cf che commodlCy 
exceeded 10,000 cons by r a i l ) , cne n o r - r a l l .-node was subscicuca-
ble. While DOJ's .Tiethodology was Co look at a l l r a i l c r a f f i c , 
Including exempc c r a f f i c , and Chen Co apply screens such as che 
one nenCloned above, che assumpclons In Che screens were alraosc 
a l l oriented to Che conclusion chac a large raarkec snare neld by 
oCher node.-j, or. In some instances, by other railroads, 
coniclCuced s u b s t l t u t a b l l i t y for applicants' services. We reject 
chat ronoiusion. 

Several of the opposing parties t^resented modal share data. 
As Is generally known, and as demonstrated on chls .-ecord, -arkec 
share daca f c r erucks and water carriers carry a high degree of 
imperfection due Co an absence cf uniform data reporting by 
private and exempt c a r r i e r s , to Che exCent they publish data at 
a l l . Further, some of Che Cruck daCa sources reiy on 
observacions caken ae che shipper's loading dock and .may noC cake 
Into account a subsequent haul by r a i l In TOPC service. Thus, we 
recognize that the modal share data used by a l l parties are not 
precise, and we must conclude Chac such daCa offe- only an 
Insight as to the magnitude of the market shares held oy each of 
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the various modes. Such data do not offer an insight into che 
general substitutahility of one mode for another.3'/ However, 
thers are modal share data of record !-;re Chac suggest the 
effectiveness of the various nodes in specfic geographic markets 
in excess of 1,000 miles. 

Table 1, already discussed, shows tne few comaodity groups 
that motor carriers handle in excess of 1,000 miles wichout 
regard to specific .jeographio markets. Using an updated and at 
lea,>t partially corrected set of data i n i t i a l l y uaed by 
applicants. Union Pacific produced the following overall r a i l 
shares of total transportation for certain markets In excess of 
1,000 miles: 

geographic Market Rail t of Total 

Southeast to S. Cal. 66 
Gulf Coast to S. Cal. 60 
S. Cal. to Southeast 52 
San Joaquin to Southeast 75 
Southeaat to Bay Area 60 

Table 2 (see Appendix D), Is also bastfd on data presented bv 
Jnlon Pacifio and shows modal share data for t r a f f i c flows 
between San Francisco and Los Angeles on ths west, and Houston, 
Dallas, New Orleans and Atlanta on the east. Of particular 
Interest here is the information In the footnote to Table 2. 
This shows that, where railroads have a relatively low share of 
tota l t r a f f i c in one direction between sajor c i t i e s , the non-rail 
mode having the largest share handlci large voluaiea of particular 
coramodities. Special note also sho-ild oe nade of the r a i l flows 
from San Pranciaco to Dallas and N.w Orleans and from Atlanta to 
San Pranolsco: Each of these flows shows a r a i l share of less 
than 50 percent. On the eastbound movements to Dallas and New 
Orleans, the truck shar-es are dominated by shipments of farm 
products and food products. From Atlanta to San Francisco, about 
one-sixth of the truck ahare Is comprised of food products, while 
another one-third Involves t e x t i l e mill products. Thus, ;;ha 
Atlanta to San Francisco market represents an exception to tho 
general coriolusions we have reached. I f the reco.-d were 
all-encompassing of craffic flows between major pairs of c i t i e s , 
other exceptions undoubtedly would surface. 

We note, therefore. Chat nodal share data are influenced by 
geographic definition, and the ' anta-San Francisco t r a f f i c flow 
is a caae in point. There, ra' nare is U8 percent, but when we 
consider the entire Southeast i ;he Bay Area (see the small 
table above), the r a i l share is oO percent. Protestants rather 
uniformly and accurately criticized appllcuits' use of geographic 
market definition on the basis that relatively small rail-served 
areas were being compared to much larger geographic areaa with 
Che result that r a i l shares were understated compared Co truck 
shares. 

Applicants, LOT, and DOJ have a l l placed a great deal of 
weight on rate competition while virtually Ignoring service 
competition, incJuding the economic fe a s i b i l i t y of one mode 
physically to substitute for another in tenns of unit capacity, 
shipment volume (other than for obvious bulk commodities), 
scheduling, equipment ownership and ava i l a b i l i t y , r e l i a b i l i t y of 

37/ In UP Control, 366 I.C.C. at 671-672, the Commission 
recognized that a nontrlvlal share for trucks in certain markets 
does not imply that motor carriers are generally substitutes for 
railroads; rather, the nature of the substitution must be 
understood. 
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service, and, where s i g n i f i c a n t , cranslt time. The methods used 
by these parties to deCernine the competitive impact of che 
proposed merger were each designed Co "back i n t o " a relevant body 
of r a i l Craffic subjecc Co antlcorapeClClve consequences. Ic 
would have been helpful I f each parcy had begv.n by using the 
tr a f . . c data available to the appllcancs from t h e i r own records. 
I d e n t i f y i n g movements to or from points where Che number of r a i l 
competitors would be reduced to ac least 3 or less, and 
systematically l'-,tervlewing che shippers/receivers of those 
movements to see I f other options were available to them. 

Great emphasis has been placed by applicants, DOT, and OOJ 
on the ?.osoiute amount of tonnage In specific raovenent.s I'-'ac have 
been " I d e n t i f i e d " as having anticompetitive consequences Croin -.he 
proposed ir^erger. These numbers r e f l e c t a s t a t i c world. Mich of 
the t r a f f i c daCa were for che year 1982. Ic may well be cn.'t 
1982 was not t y p i c a l , being a recession year. The point Is chat 
r a i l t r a f f i c volumes are anychlng but s t a t i c for an Individual 
c a r r i e r , l e t alone cne industry. Shippers and receivers, even In 
"basic Industries", are cggstantly changing, aa a.-e the products 
produced or used bj them. 

As discussed at le gth above, Che record .r.akes I t abundantly 
clear that che r-.-vant product market here i s rai'.road f r e i g h t 
transportation. ; i a l l y as clear is the necessl''y, to the extent 
our authority ... : —-cs, for t h i s Commission to assure the 
continuation of aaequata levels of r a i l intramodal competition. 

Geographic Market 

Geographic market;i must "correspond to economic r e a l i t i e s . 
Brown Shoe, 370 U.S. at 336. 
th e i r geography," UP Control, 

We recognize that railroads " s e l l 
366 I.C.C. I t 505, so the 

di s t i n c t i o n s between product and geographic markets may tend co 
blur. Under seocion 7 of Che Clayton Act, we roust examine 
s i g n i f i c a n t submarkets where Che transaction may "substantially 
. . . lessin competition." Brown iihoe, 370 U.S. at 325. 

There has been no attempt on the record to uniformly define 
relevant geographic corri d o r s , althougn d e f i n i t i o n s were largely 
consistent among Che parties. For purposes of this proceeding, 
the f 0-'' owi.-̂ g corridors wichin the Weste-n D i s t r i c t constitute-
the relevant geographic markets (these d e f i n i t i o n s '.re geographic 
as opposed Co being d e f i n i t i o n s of specific carrier rouCes): 

1. General Corridor - .iJorthern California and Oregon 
through Ogden and Salt LaKe City to the Chicago, .Kansas 
City and St. Louis gateways. 

2. Southern Corridor - J a l l f o r n l c chrough Arizona, New 
Mexico, Texas, Coulalana and Arkansas to the gateways 
of New Orleans and Memphis. 

3. Pacific Coast Corridor - Washington, Oregon and 
Ca l l f o r n l a . 

it. I n t r a s t a t e C a l l f c r n l a Corridor - Bay Area to Che Los 
Angeles Bailn" 

5. Midwest North-South CorrLior - Kansas to Louisiana and 
Texas, Including Texas border crossings to Mexico. 

33/ In f a c t , SPSP's Chairman re l i e d upon expected r a i l t r a f f i c 
growth .'.n the t e r r i t o r y served by ATSP as a reason for advocating 
the merger to Che SPI Board of Direccors. Tr. ac 258. 
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