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UNITED STATES 

INTERSTATE COHMEPCE COMMISSION 

- - - - - - - - - - - - - - - - - - X 

S1.NT* FE SOUTKFi'N PACIFIC ; F i n a n c e d o c k e t 

CORPCRATION - CONTRCL - SCUTHERN .• 3CtJC:̂  

PACIFIC IR.ANSFrPTATION COMPANY j 

- - - - - - - - - - - - - - - - - - X 

Hf>arinq Poom A 

' ' 2 th and C o n s t i t u t i o n 

Avenue , V.W. 

l i a s h i n g t c i i , D .C . 

T h u r s d a y , J u l y 2U, 1986 

The v o t i n g c c n f e r e n c e i n t h e a b c v e - t n t 1 1 l e d 

m a t t e r was c o n v e n e d , r u r s u a n t t o n o t i c e , at ICiCO a.*, 

BEFORE ; 

HEATHER J . GPADI30N, Chai rmnr 

JOSEPH JACOB SIMffONS, V i c e Chairman 

FFEEFRIC N ANDRE, CoBraiss ioner 

HALCOLK ' ^ . B , STERRETT, Commiss ioner 

PAUI H . LAMBCLFY, Commissioner 

COMRISSICN STAFF PRESENT; 

KITA MCGEE, S e c r e t a r y 
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P R C C F E C I ^ G S 

CHAI.'̂ Ĵ AH GRACISON; Ladies and cectl ' mFn, the 

Commission i s m'^etino today i n open p u b l i c session t o 

vote on the proposed c o n s o l i d a t i o n of the Scuthern 

P a c i f i c Transport =Jt i on Company and t h f Atch i son , Topeka, 

and Santa Fe Failway Company. The case i s e n t i t l e d 

Finance l o c k e t dumber 30^30, Santa Fe Southern 

P a c i f i c - - C o n t r o l — Southern P a c i f i c T r a n s p o r t a t i o n 

Company. 

I t i s no s u r p r i s e tha t there are sc many 

people here today . This i s a s i g n i f i c a n t , i n t e r e s t i n g * 

and complex case i n v o l v i n g the merger of twc la rge 

r a i l r o a d s s e rv ina the western United S t a t e s , i n c l u d i n g 

C a l i f o r n i a and the southwert and irany shippers l o c a t e d 

i n those areas . 

The format f c r t h i s ccnfererice w i l l te as 

f o l l o w s . Don Shaw, Ac t ing Deputy D i r e c t o r c f the F a i l 

Sec t ion , w i l l have a b r i e f s t a t emen t . ''"hen because o f 

the p o t e n t i a l l y l a r g e number of i ssues i n v o l v e d , T w i l l 

i n t roduce each auef^ti on f c r c o n s i d e r a t i o n and ask f o r 

the Commissioners' ques t icns or ccmments cn that issue 

and any p e r t i n e n t Commission d i s c u s s i o n , then ask f o r 

votes on t h a t issue be fo re proceedinn to the next i t e m . 

Each Commissioner's o f f i c e has teen working 

s t e a d i l y on t h i s ma t t e r , ^ni*. consequently the r t a f f i s 
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1 not here t h i s morning to provide a b r i e f i n g . The s t a f f 

2 i s here p r i m a r i l y t o resp-nd to nues t ions c r to 

3 p a r t i c i p a t e i n t h ^ discu-Tsions as requested by members 

4 of the Ccmmission. 

5 I d c n ' t know how Icnc the conference " i l l 

6 l a s t , but I w i l l t e n ' . a t i v e l y schedule a t fcn- i r inute break 

7 f o r approximately 11i15 ar.d an hour ' s lunch break 

8 beginning about 12 ;30 . Hr. Shaw, would ycu begin hy 

9 i n t r o d u c i n g the people at the t a b l e w i t h you? 

10 MR. SHAWj Thank y c u . Madam Chairman, members 

11 of the Commission. The s t f i f f team work inn cn t h i s case 

12 cons is ted of a t t c - n e y s , economists , f i n a n c i a l cost and 

13 ope ra t ing exp^^rts, many of whom have devoted themselver 

14 entirely to this proceedinn since it was filed. Tt \.as 

15 been a c h a l l e n g i n g and d i f f i c u l t job f o r a l l cf un . 

16 Present w i t h us today are Tiembers of tht. irerger team 

17 whom I would l i k e t o i n t roduce at t h i s t i m e . 

18 S i t t i n g at the t a b l e wi th me on my immediate 

19 r i . h t i s E l l e n G o l d s t e i n , =ind ca her r i g h t i s Harold 

20 McNulty. Seated in the f i r s t row ere Doualas C^alloway, 

21 David Wuehrmann, John Hedetniemi , Melv in Clemens, Paul 

22 Graham, Ed D a v i t t , Russe l l Jores , and Joseph Pu r l ey . We 

23 are a l l a v a i l a b l e t o answer your q u e s t i o n s . 

24 The a p p l i c a t i o n i n t h i s proceeding was f i l e d 

25 i n March of 19PU, t h r e e months a f t e r tbe Southern 
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P a c i f i c Corpora t ion and the Santa Fe Indus t r i e i ^ merged, 

having p r ev ious ly placed the Southern P a c i f i c 

T r a n s p o r t a t i o n Company i n an independent v o t i n g t r u s t . 

Hearings were held on and o f f between Cctcber of ''''S'* 

and January of 19P6, r e s u l t i n g i n over 1P,'~0C rsger c f 

t r a n s c r i p t and over 60C e x h i b i t s , i n a d d i t i o n to the 

w r i t t e n p l ead inas . 

The proceedinq invo lved the proposed merger c f 

tnt> Southern P a c i f i c T ranspo r t a t i on Company which 

operates over 13,001 m.iles o f r a i l r o a d between 

C a l i f o r n i a and Oregon i n the west and Lou i s i ana , 

Tennessee, Kansas, M i s s o u r i , and J l l i r o i s i n the ea s t . 

With the Ach i scn , Topeka, and Santa Fe Rai lway, which 

operates over 12,000 mJle^ of r a i l r o a d between 

C a l i f o r n i a on the west and L o u i s i a n a , Kansas, • i s s o u r i * 

and Indiana on the ea s t , the f . i sb ined systems would 

operate over 25,500 mi les of r a i l r o a c ' , b l a n k e t i n g the 

f a r west and t:,e southwest . 

Annual savings reccgnized as p u b l i c b e n e f i t s 

as a r e s u l t o f coordina t ing: the two systems ' opera t ions 

are es t imated to be j u s t under f20'^ m i l l i c n . One-time 

savings are es t imated at around |500 m i l l i o n , l a r g e l y 

from a v o i d i n g c a p i t a l r r o j e c t s . 

The record i n t h i s case i s l eng thy and the 

issues ccmplex. Appl ican ts urge the Commissicn to 
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1 approve the merger, among i t h e r reasons, because they 

2 claim the Southern P a c i f i c i p i n a precarious f i n a n c i a l 

3 c o n d i t i o n . Protestants urae us t o im-ose c o n d i t i o n s i f 

4 the merger i s aooroved t o address the all e g e d 

5 s u b s t a n t i a l adverse e f f e c t s cn com p e t i t i o n . The 

6 Department of T r a n s p o r t a t i o n urges approval, whilo the 

7 Department of J u s t i c e urges d e n i a l , even i f that wculd 

8 r e s u l t i n the f a i l u r e of the SP. 

9 l o u r review cf t h i s case i s governed bv the 

10 basic standard of U9 USC H S i a . The Commissicn must 

11 approve the merger i f i t i s consistent with the p u b l i c 

12 i n t e r e s t . Section 113'4U(t) requires consideration of at 

13 l e a s t the f o l l o w i n g f i v e f='ctors: the e f f e c t of the 

14 proposed t r a n s p o r t a t i o n on the adequacy of 

15 t r a n s p o r t a t i o n ^o the p u b l i c ; the e f f e c t c- the p u b l i c 

16 i n t e r e s t of i n c l u d i n g cr f a i l i n g to include ether r a i l 

17 c a r r i e r s i n the area; the ••otal f i x e d charges r e s u l t i n g 

18 from the t r a n s a c t i o n ; the i n t e r e s t of employees a f f e c t e d 

19 by the t r a n s a c t i o n ; and whether the t r a n s a c t i o n would 

20 adversely a f f e c t competition amono r a i l c a r r i e r s i n the 

21 a f f e c t e d r e g i c n . 

22 The Commissicn i s also guided by the V a t i c n a l 

23 T r a n s p o r t a t i o n P o l i c y , Secticn 10101, and the R a i l 

24 Tr a n s p o r t a t i o n Policy cf Section 1!131(a). In a d d i t i c n , 

25 the Commission must consider the r o l i c i e s embodlec' i n 
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t h e a n t i t r u s t l aws i n a n a l y z i n g the p u b l i c i n t e r e s t , and 

t hen b a l a n c e any a n t i c o m p e t i t i v e e f f e c t s a g a i n s t the 

a n t i c i p a t e d t r n . n s p o r t a t i o r b e n e f i t s . '''hus i n 

a p p r o p r i a t e c i i c u m s t a n c e s you may approve a t r a n s a c t i c n 

t h a t wou ld o t h e r w i s e v i o l a t e t h e a n t i t r u s t l a v s . 

F i n a l l y , t h e Cominission must c o n s i d e r t h e 

t r a n s a c t i o n ' s e f f e c t on t h e e n v i r o n m e n t under t h e 

N a t i o n a l E n v i r o n m e n t a l P o l i c y >c t and on ener^y 

c c n s e r v a t i o n under t h e Energy P o l i c y and C o n s e r v a t i o n 

A c t . T h i s c o n c l u d e s my o p e n i n g r e m a r k s . 

CHAIRMAN GRAPISCN: Thank y o u . 

At t h i s p o i n t we w i l l pu r sue some g e n e r a l 

q u e s t i o n s w i t h r e g a r d t o whe ther t h e r e i s s u f f i c i e n t 

p u b l i c b e n e f i t t o t h e p roposed t r a n s a c t i o n t o m e r i t 

c o n s i d e r a t i o n c f a p p r o v a l o f t h e p r i m a r y a p p l i c a t i o n and 

pursue some g e n e r a l q u e s t i o n s . 

COMMISSIONER lAHPOLFY: Thank y c u . Madam 

C h a i r m a n . 

I would s i m p l y l i k e t o nake an c b s e r v a t l o n 

t h a t I am s u r e i s s h a r e d hy y o u r s e l f as w e l l as my 

c o l l e a g U i ' S t o y o u , D o n , and your s t a f f . As ycu have 

o u t l i n e d , t h i s i s a most d i f f i c u l t and complex c a s e . 

And f r o m my p e r s p e c t i v e , y o u r s t a f f has been ve ry a b l e , 

v e r y c o m p e t e n t , and v e r y h e l p f u l i n o r g a n i z i n g t h e 

r e c o r d and o r g a n i z i n g t h e T a t e r i a l as w e l l as b e i n g 
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1 thorouahly prerared i n the ntances and s o p h i s t i c a t i c n 

2 r e g u i r e d , and we are very p l e a s e d , and I arr pe r sona l ly 

3 very pleased with the amount of energies and Ihe amcunt 

4 of i n d u s t r y tha t you put i n t o t h i s ca.^e, and the s t a f f 

5 should be p u b l i c l y complimented on tha t score because i t 

6 i s and has been one of the most d i f f i c u l t cases the 

7 Coraaission has faced i n a number of yea r s , and f o r 

8 m y s e l f , I r e a l l y apprec ia te the e f f o r t s ycu have made, 

9 You have made cur job i n v o i g h i n g and balancing the 

10 evidence i n the record much more easy, more f a c i l i t a t e d , 

11 and yo ' i r b r i e f i n g has been e x c e l l e n t i n a l l r e spec t s , 

12 and we thank you very much f o r t h a t , and I do 

13 p e r s o n a l l y . 

14 MP. SHAW; On b c ' a l f of the mercer team, we 

15 apprec ia te your exp re s s ion . 

16 CHAIRMAN GRADISON; Commissioner S t e r r e t t ? 

17 COMMISSIONER STERRETT: I d c n ' t have any 

18 ques t ions of the s t a f f . T have harassed them enough 

19 over the l a s t several week.s, and I d o n ' t want to wear 

20 out my welcome. T do want t o echo Commissicner 

21 lamboley ' s comments and express my apprecia t i c n to the 

22 s t a f f f o r a l l t h e i r work both f o r re and f o r the 

23 Commission. V h i l e we hav^ not always agreed, T have 

24 been very much impressec' w i t h t h e i r competence, candor, 

25 and t h e i r knowledge of both the record and c f the 
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• 9 

context i n which we consider t h i s merger r r c p c s a l . 

2 With respect to t h e p r o p o s a l , al though the 

3 record i s r e p l e t e i n my op in ion w i t h s e l f - c c n t r a d i c t o r y 

4 eviaence, omiss ions , and j u s t p l a i n f u z z i n e E c , 

5 p u r p o s e f u l and o t h e r w i s e , i t i s c l e a r t o ire tha t the 

6 claimed p u b l i c b e n e f i t s are f a r outweighed ty the 

7 a n t i c o m p e t i t i v e impacts t h a t wculd entue from the 

8 combination of the SP and Santa Fe. 

9 In tho t e r r i t o r y served by the a p p l i c a n t s , the 

10 r e d u c t i o n of both r a i l ra te and s e r v i c e c c m p e t i t i o n 

11 wculd be s u b s t a n t i a l . Indeed, i f you s t r i p away the 

12 blandishments of a l l the asserted r r o f e s s o r s . 

13 economists , other c o n s u l t a n t s , and l awye r s , common sense 

should t e l l us tha t i f any proposal f a i l s t c meet the 

15 s t a t u t o r y t e s t s and our own merger g u i d e l i n e s , t h i s 

16 proposal would be i t . 

17 Having reached t h i s c o n c l u s i o n , T gave 

18 cons iderable thought t c whether the adverse ccnsequences 

19 could somehow be co r rec t ed by any of the c o n d i t i o n s t h a t 

20 have been suggested. I t became obvic'J.s t c me tha t the 

21 c c n d i t i o n s necessary to even ame l io ra t e the s i t u a t i o n 

22 were f a r too clumsy a mechanism and f r a u g h t wi th 

23 unintended consequences t h a t only c rea ted a d d i t i o n a l 

24 problems. L ike a house of c a r d s , every s c l u t i o n 

25 u l t i m a t e l y f e l l o f i t s own weiaht . 
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1 F i n a l l y , I should add, s inc^ the a p p l i c a n t s 

2 now place such nrea t emphasis on the poor f i n a n c i a l 

3 c o n d i t i o n of the two r a i l r o a d s as an o v e r r i d i n g 

4 c o n s i d e r a t i o n j u s t i f y i n g approval of the merger, t h a t i n 

5 my op in ion they have not met any of the t e s t s of the 

6 f a i l i n g company d o c t r i n e . I am c e r t a i n l y sympathet ic 

7 I wi th the f l i n h t of the two r a i l r o a d s , but they have 

8 simply not made a case i n t h i s r e spec t . 

9 With t h a t . Madam Chairman, I am prepared t c 

10 vote t o deny the merger a p p l i c a t i o n . 

11 CHAIRMAN GRADISCN; Thank y o u , C o « « i s s i o n e r 

12 S t e r r e t t . 

13 Vice Chairman Slmmcns. 

14 VICE CHAIRMAN SIMMCNS: I h., ve a l ready 

15 complimented the s t a f f . I t h i n k they have dene an 

16 outs tanding job i n b r i e f i n g . I t i s g r u e l i n g , ard I can 

17 see the wear and tear on the - L a f f . ^hey cannot hear 

18 me? T d c n ' t be l ieve t h a t . 

19 I have a l ready complimented them, but T would 

20 l i k e t o do i t p u b l i c l y . The competence t h a t ycu 

21 e x h i b i t e d and the o b j e c t i v i t y w i t h which you b r i e f e d us 

22 ^te probably the best I have ever had. Maybe i t i s 

23 because I gave a l i t t l e more t ime and s t ud i ed t h i s case 

24 Bore than any t h a t T have r e c e i v e d . 

25 We w i l l be v c t i n : s h o r t l y , but I wculd l i k e to 
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B a l s o -^ay t h a t v e r y b r i e f l y , t he way t h a t T saw t h e case > 

2 a n t i c o m p e t i t i v e e f f e c t s o u t w e i g h e d t h e p u M i c b e n e f i t s 

3 t h a t a r e t h e r e . 

4 Thank y o u . Madam Chai rwoman. 

5 CHAIRMAN GRADISCN: Thank y o u , M r . V i c e 

6 C h a i r m a n . For my own p a r t , I f e e l t h e S t a g g e r s Act 

7 mandated a s t r c m and h e a l t h y r a i l s y s t e m , cne t h a t 

8 t h r i v e s t o t h e ben'=>fit o f s h i p p e r s , r a i l i n v e s t o r s , and 

9 r a i l w a y l a b o r , and one t h a t i s not a d r a i n cn t h e 

10 American t a x p a y e r . I n my v i e w , t h e o n l y r e s u l t here 

11 t h a t c l e a r l y c a r r i e s ou t t h e C o n g r e s s i o n a l mandate i s 

12 a p p r o v a l o f the merger a p p l i c a t i o n . 

13 I f t h e r e a r e no f u r t h e r comments a t t h i s p o i n t 

I t h i n k we can go ahead and address G u e s t i o n I A . Are 

15 t h e r e s u f f i c i e n t p u b l i c b e n e f i t s t o t h e ' r o p c r e d 

16 t r a n s a c t i o n t o m e r i t c o n s i d e r a t i o n o f a p p r o v a l o f t h e 

17 p r i m a r y a p p l i c a t i o n ? Madam S e c r e t a r y ? 

18 SECRETARY MCGEF: Commiss ioner l a m b o l e y . 

19 COMMISSIONER LAMBOLEY; Y e s . 

20 SECRETARY MCGEE; Commissioner f n d r e . 

21 COHMTSSTONER ANDRE: Yes . 

22 SECRETARY MCGE' ; Commissioner S t e r r e t t . 

23 COMMISSIONER ST'.PRETT; Yes . 

24 SECRETARY MCGEE: V i c e Chairman .Simmons. 

25 VICE CHAIRMAN SIMMCNS; Y e s . 
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1 SECRETARY MCGEE: Chairman - r a d i s c n . 

2 CHAIFMAN ^PADTSCN; Y e s . 

3 Which brings us t o the next issu<=. I f so, are 

4 these p u b l i c b e n e f i t s nonetheless outweighed ty adverse 

5 e f f e c t s so great t ^ a t they cannot be remedied, r e q u i r i n g 

6 the merger t o be denied? 

7 SECFETARY MCGEE; Commissicr.er lamboley. 

8 COMMISSIONER LAMBOLEY; Yes. 

9 SECRETARY MCGEE: Commissicner Andre. 

10 COMMISSICNER ANDRE; Yes. 

11 SECRETARY MCGEE: Commissioner S t e r r e t t . 

12 COMMISSIONER STERRETT; Yes. 

13 SECRETARY MCGEEi Vice Chairman Simmons. 

14 VICE CHAIRMAN SIMHC^Sl Yes. 

SECRETARY MCGEE: Chairman Gradison. 

16 CHAIRMAN GRADISON; No. 

17 I was ready f o r t h i s , but I s t i l l am n o t . 

18 The Co"-.inission recognizes the expected 

19 b e n e f i t s of the merger, but also concluded that 

20 s u b s t a n t i a l adverse e f f e c t s on co m p e t i t i o n wculd 

21 r e s u l t . Because c o n d i t i o n i n g could net remedy these 

22 problems, or cculd not do so withcut overburdening the 

merged system, the Commission has decided t c deny the 

24 merger. 

25 .Act ion d e n y i n g the merger r e p r e s e n t s an 
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B 

13 

o p p o r t u n i t y missed. I f tho Commission i s too t i m i d to 

permit a combinat ion which wculd r e s u l t i n seme 

r a t i o n a l i 7 a t i o n of the n a t i o n ' s r a i l o p e r a t i o n s , i t 

should at l e a s t recognize the d e t e r r e n t e f f e c t o f i t s 

a c t i o n s cn r a i l r o a d i n i t i t t i v e . The r a i l r o a d i s 

exo?cted t o make money, but i t i s t o do so wi thout 

abandoning l i n e s , w i t h c u t r a i s i n g r a t e s , and wi thout 

sever ing employees. I t i s apparen t ly okay t o improve 

p r o f i t a b i l i t y through t h e o r e t i c a l e f f i c i e n c y g a i n s » but 

not through a c t u a l e f f i c i e n c y g a i n s . 

At the o r a l argument on t h i s case, the Kansas 

Department o f T ranspor t a t ion expressed s u r p c r t f o r the 

merger and s t ressed the importance of both the Santa Fe> 

and the Southern P a c i f i c to the State of Kansas. 

The spokesman fo r the Kansas DOT noted t h a t 

Kansas has endured the f a i l u r e of the Rock I s l a n d . He 

said t h a t w h i l e most of the Pock I s l a n d l i n e s in Kansas 

were n re se rved , t h i s was only p o s s i b l e because o f 

f e d e r a l f u n d i n g . The Commission's d e c i s i c n , 

u n f o r t u n a t e l y , leaves the people of Kansas i n a f a m i l i a r 

though u n s a t i s f a c t o r y s l t u i t i o n . 

The s t a f f w i l l — l e t ' s see, w i t h t h i s I t h i n k 

we are going to have t o ask a q u e s t i o n . Should the 

Commissicn r e t a i n j u r i s d i c t i o n over t i i i s proceeding 

pending d i v e s t i t u r e and r equ i r e the a r p l i c a n t s t o submit 
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m 

• 
a d i v e s t i t u r e plan f o r Commissicn approval? 

2 I t h ink t h a t we should vote on t h i s q u e s t i o n . 

3 Madam Sec re t a ry , should the Commissior r e t a i n 

4 j u r i s d i c t i o n ever t h i s proceeding pending d i v e s t i t u r e 

5 aad r e q u i r e the a p p l i c a n t s t o submit a d i v e s t i t u r e plan 

6 f o r Commission approval? 

7 Would you l i k e a eery of the quest ion? 

8 COMMISSIONER ANr"Ei Yes. T would l i k e to 

pose a ques t ion perhaps t o the general counsel f i r s t to 

10 get h i s o p i n i c n about r e t e n t i o n o f j u r i s d i c t i o n . 

11 CHAIFMAN GRAIISCV: C e r t a i n l y . R r . Rush. 

12 COMMISSIONER ANDRE; I s there a need f o r t h i s 

13 r e t e n t i o n of j u r i s d i c t i o n on our r a r t i n c rder t o 

• oversee the d i v e s t i t u r e , in crder to r e r f c r m cur 

15 s t a t u t o r y du t i e s? 

16 MR. RUSHi I t seems t o me t h a t the r e t e n t i o n 

17 i s i m p l i c i t i n the approval of the v c t i n g t r u s t i n the 

18 f i r s t p l a c e , which provides t ha t they w i l l d i v e s t . That 

19 i m p l i c i t l y i s s u b j e c t to Commission j u r i s d i c t i o n . I 

20 c e r t a i n l y see no harm i n making e x p l i c i t ty the adoption 

21 of some c o n d i t i o n here of what i s i m p l i c i t anyway. 

22 COMMISSIONER ANDRE; What i s the bare minimum 

23 t ha t we must dc t o f u l f i l l our s t a t u t o r y du t i e s toward 

24 t h i s d i v e s t i t u r e proce«:s? 

25 MR. PUSH; This i s ccminc at me c o l d . I w i l l 
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p r e f a c e my comments w i t h t h a t . But i t w o u l d seem t o me 

t o ensu re t h a t they be r e t u r n e d , t h a t SP te r e t u r n e e as 

a r a i l r o a d f r o m t h e v o t i n g t r u s t i n a r gocd c c n d i t i c n as 

i t went i n t o the v o t i n g t r u s t . Tha t seems not 

u n r e a s o n a b l e absent some showing t h a t t h e r e were 

u n a v o i d a b l e e x t r i n s i c c i r c u m s t a n c e s t h a t v o u l d have 

weakened i t s c o n d i t i o n a n y v a y . 

COMMISSIONER AKTRE: Wculd -^ny of you l i k e t c 

addres s y o u r s e l f t o t h a t s u b j e c t ? 

MR. S"AW: I b e l i e v e t h a t i t w o u l d t e gocd i f 

I had E l l e n b r i e f you cn e x a c t l y what t h e v c t i n g t r u s t 

p r o v i d e s , because i t dees have s o m e t h i n g t h a t approaches 

a s e l f - d e s t r u c t mechanism i n i t . 

CHAIRMAN GRADISCN^ For t h e moment, t h e 

q u e s t i o n b e f o r e t h e Commiss icn i s whe the r we s h o u l d 

r e t a i n j u r i s d i c t i o n o v e r t h i s p r o c e e d i n g as cur g e n e r a l 

c o u n s e l has s t a t e d . I t i r , i m p l i e d , and t h e q u e s t i o n 

t h a t we a r e about t o v o t e on i s whe ther we s h o u l d r e t a i n 

j u r i s d i c t i o n ever t h i s p r o c e e d i n g p e n d i n g d i v e s t i t u r e 

and r e q u i r e the a p p l i c a n t s t c s u b m i t a d i v e s t i t u r e p l a n 

f o r Commission a p p r o v a l . ?^adam S e c r e t a r y . 

SECRETARY MCGEF; Commissioner l a m b o l e y . 

COM^ISSTONEP LAMT^OIEY: Y e s . 

SECRETARY MCGEE; Commiss ioner A n d r e . 

COMMISSIOF'^'R ANDRE; No. 
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1 SECRETARY MCGEE; Commiss ioner S t e r r e t t . 

2 COMMTSSIDNFP STERRETT; Y e s . 

3 SECFETARY MCGEE: V i c e Chairman Simmons. 

4 VICE CHAIRMAN SIMMCNS; Y e s . 

5 SECRETARY MCGEE: Chairman G r a d i s o n . 

6 CHAIRMAN GRADISCN; Y e s . 

7 The s t a f f w i l l p r e p a r e a d r a f t d e c i s i o n w h i c h 

8 I m p l e m e n t s t h e C o m m i s s i o n ' s v o t e . Th"^ C o m m i s s i o n ' s 

9 s t a f f members w i l l be on hand i n H e a r i n g Room C t o 

10 answer q u e s t i o n s by t h e p u b l i c o r p r e s s r e g a r d i n g t h i s 

11 p r o c e e d i n g 

12 W i t h t h a t , t h e c o n f e r e n c e i s a d j o u r n e d . Thank 

13 T o u 

14 (Whereupon, a t 1'>:17 a . m . , t he Commission was 

15 a d j o u r n e d . ) 
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