


¥R. DELANEY: I beg ycur indulgence.
JUDGE HOPKINS: 1Is that all did you say?

MR. DELANEY: No. I just asxed for your

indulgence. I just want tc check.

(Pause.;

THat'S 5%,

JUDGE HOFKINS: Thank ycu.

Now, Mr. White.

ER. STEPHENSCR; Your Y I have cougle
of questions that were prompted
Department of Justice, and I wcnder
after?

Rhy

STEPHENSOY

Q indicated in
the attecrney for the Depa
would expect the s:
may not have gotten

cooreration from the
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fcr us to ask the SF tc furnish on the same basis we
furnish them in Corpus Christi to them for their
enaines.

¢ Okay. So yocu had reference in your answer to
the cocperation at the interchange at Corpus Christi
itse.f, how the interchance is affected?

B Well, over there this would be a little
different. We will not have a joint yard in San

Antcnic. All I'm saying is we have established a

relationship because vwe ao handle a joint yard with the

Southerr Pacific forces in Corpus Christi where we ar2
the operating c: ] ) see,
All right. You've answer-d
Now, with respect to the guestion hew
come in from Conasupco, am I
Ccnasupo will reguest
example, for 10,0C0 metric irons 2f whea 2 delivered

a+t *he . way?

ALDERSON REPORTING COMPANY, INC
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on a single line basis ¢ a joint line lPasis get ther a
route to laredo.

A Richt.

Q And they will then take the lowest bidder in
terms of the railroads, incorporate that into their bdid
price and give Conasupc a bid rrice which includes
transpertation.

A To the middle of the ridage, ac the border,
whether Erownsville, Laredc, Fagle Pass or whatever.

Q And at that point, Conasupo will then avard
the bid to the lcwest tctal transportation and grain

supply dollar.

A That's my understandin

right tc refuse any and all bids
conditions. But it's logical
owest bidde
begin with.
MR. STEPHENSON:
JUDGE HOPKINS;

REDIRECT
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20 F 5T, NNW., WASHINGTON, D.C. 20001 (202) 628-9300




B Yes, it is,

now since November 29,

the namec of Mex Rzail,

owned by TMNM

Mexicanas a steanmsn
Mexico City.
Now,

of

ownership by the Mexican government.

-

government®s a minor

indirectly ocwns Tex¥ex through Mex

2 Sir, you ver

:stions related tc a

gu

reported in the Texas

concerning a former at

Pacific merger. Lo yo

merger today?

Well,

P
LS. Of

course,

scmewhat diffe

ALDERSON REPORTING COMPANY
20 F ST, NW., WASHINGTON, D.C

that's

the steamship line in t1rn has

the capital is private; howvever,

you Know,

there

in this manner: Tex“ex is owne?l

1982 bty a Delaware Corporation by

Ince MNex Rail, Ince. in turn is

Transportacionis Maritamous

ip line worldwide with offices in

=

majority

there is 45 percent

So you can sa' the

y stockheclder of TMM who

Rail.

e asked by Mr. Stephenson

n opinion ¢f yours tha% wa

Railrcad Magizine in 19%0

at a Santa Fe~-Scuthern

tempt

(=1

u have the same opinio- ¢

thing

S

change durtring

e

ifference
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the border points including Brcwnsville, Laredo, Fagle
Pass and so on, the whole works was. So naturally, I

felt that e were handling all we could.

As time goes on, and I related here to “re.

Steghenson alsc that I find it difficilt to work, tc
compete with the companies in laredo with the SP. It
has to do mostly with their rate department issues and
in San Francisco. I had to go over the head of the
Fouston rate department to get something dcone. T have

n

to complain either tc the president MEr. McNear, to

ch
Sharp or to different other people over these people,
and I have leen able tc yet some results.

If we don't reduace a certain amount of
divisions, theay wouldn't 9» along, or if we leveled the
rate, they wouldn't jocin, saying they wculdn't jcin,
saying they couldn't affcrd to compete.

And so, therefore,
different as to that statement

experience with the
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MR. STEPHENSCN: Ncthing further, Your Hencr.
MR. WHITE: Ycur Honor, should I

admission of his testimony now?
JUDGE HOPKINSs Go 2head.

MR. WHITFE: I move the admission of Yr. Ramos'®

verified statoment in cppesiticn, T¥-7, and his verified

statement embodied irn his trackage richts application,
pages 2 to 6.
JUDGE HOPKINS: No cﬁjection?
(Nc responcse.)
JUDGE HOPKINS: They will be received
evidence.
Your Honor, I move
86.
Any objecticn?
obtjection.
They will be received

avidence.
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Whereupon,
MANUEL RAMIREZ
was crlled a witness by counsel for the Texas Mexican
Railway and, having been first dulv sworn, was examinad
and testified as follows:
DIRECT EYRMINATION

BY MR. WHITE:

2 Sir, would you states vyour name and title for

the reccrd?
o My name is Manuel Ramirez.
manager from the Texas Kexican Railway.
And where's your cffice?
Laredo, Texas at Washingtoen
Yr. Ramirez, did ycu cause
which accomvanies ti
richts applic

3
) 8

wn?
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WHITE: You may examine.
¥R, STEPHENSCN: You~ Honor, I would like to
have intrcduced as aprmlicants' 88 -- I misspoke
previously. I offercu the admission of Exhibits thrcugh
86.
JUDGE HCPKINS: The next one

¥R. STEPHEXSC

This i=s a ch}ecticn of tra

TexMex traffic diversicn
JUDGE HOPKINSs

identification.
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been spent in the traffic-related areas?
R T would say about 25, betweasn 25 and 20.
0 In connection with -he handling of divisicns,

have you been called upon since 1680 and the passage of

Staggers to renegotiate dlvisions with either Southern

Pacific or Missouri Pacific?

A I weuld have to say that only with the
Scuthern Pacific.

a Hav> you been approached by the Misscuri
Pacific and reguested that you renegotiate divisions

with then?

ALDERSON REPORTING COMPANY, INC
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A

I can only remnember cne time that they

reqgquested it, the adjustment ¢f the divisionrs.

Q

A

o}

A

Was that recent?
No,
Prior to passage

It must have been abcut -- let's see, a

three years ago, and it was a very small case.

Q

discuss

any of

~

A

2

have

bcut

Have ycu renegotizted? As a result of ycur

ions with Scuthern Pacific, have you reneg

otlate

the divisions as between our two companies?

In special cases we have.
This is what type of t-affic?
I would have to say mcstly grain

Moving un‘er contract?

Some of it moving under contract other

what n.ve

ALDERSON REPORTING COMPANY, INC
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R Nct really, n~t before the merger. Eefore the
merger we had pretty goocd, you kncw, werking relations
with them, and alsc with the Scuthern Facific. But

after the merger it Jjirst changed.

Q Sc you find that they now more often

are workin~ for their 'ang haul to the border”

R That is correct.

0 Or rc or from the border?

A Right.

Q Dc jou have anything to add tc ¥r. Femcs'
comments about the new so-called run-through service
between M¥cfP and ~-

A o, T think he explained it pretty well.

g I 1t taking 3t out ¢ & Me s hide in terms

traffic diversiong?

vell, you kncw, there

42 could compete with that
know, a little ~- well, we

with them, yecs
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if you have that kind of a schedule then you are going

to te able to, you know, p¢ -form much better.

0 To your knowledge, ares they making their -- is

it an advertised schzdule?

R I understand they are making it.

0 And you indicate that there a.e going to be --
there is gcing to te a competitive response from Tex
Mex, ycu hope?

A Mr. Ramos is suppoced be werking on “hat,

Are the trackage rcights, the proposed
trackage rights to San Antonioc. are
comgetitive responses that ycu would
this MoP-UP threa+?

Well, I don't
in other words, w2 need rackage rights to ccnnect
with the Katy in order able to more properliy
comgete with the I two-line pro-rate

would put

tc

ALDERSON REPORTING COMPANY, INC
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for the SP and connections to get together with the Tex

Mex »1d give the same kind cf service.

Q Do you feel that the service, the southbound
service, is better under this new ¥cP-UPF service?

A Ch, much better, much better.

Q And reliable?

A Yes.

Q Has Tex Mex ever had scheduled service
any of its connections?

A Yes. We used to, years back, have a very good
schedule with the Touthern Pacific ¢o St. leouis.

What would =--
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they dcn't run the trains on a daily basis. So you
know, they accumulate a certain number c¢f cars and then
they run the trains. We have trains -- I mean, days cof
130 or 140, and then it dreops down to say 45, Se
there's kind of a misleading -- you kncw, one long
train, one sm2ll train, and that's more or
the operation is right now.
Q What was the biggest interchange
has had with the Missouri Pacific in your recent memcry,
on a monvhly basis or on an annual basis?
A Recently?
Q Yes.
Our interchange with the Yisscuri Pacific
dwindled to almost, 1I'd say, 13 cars a day
But what has it been in years pacs

€ years back it was so

Ramc¢s made a new track at Rctbstown, whkich

interchange with the McPac for 100 cacs.
you kneow, when business changed cspecial

marger Before
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generated that would flow over the Tex Mex?

A Well, you kncw, I contact them eve:y time I
need rates. But you know, with the merger, as I say.,
they are using more cf their single line than

connec tions.

) Is there any specific type of traffic, any

specific commodity or customers, that have been impacted
by th: UP merger?

A Let me hear the guestion again, rlease?

Q Has there been any specific type of commodity,
like s0da ash or arain or anyt''ing of this nature, that
has been impacted? That is, that has been taken away
from 2r diverted from the Tex Mex?

The grain.

moving
originating he crigins, and

originate on e UP icins we are

hree-line basi
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route were lorcal stations on the Missouri Pacific. Any

competitive station I would have a route.

cancel led

Then the merger came around,

well, not cancelled.

then they

They wouldn'

t give me

routes to points on the Missouri Pacific or the Union

Pacific. Lately they have given us rcutes cn grain cut

- b
il :

of isscuri-Xansas-Nebraska area.

Q Give me some examples of areas where, so far

as Union Pacific criginations are concerned,

whetz they

wouldn *t give you rcutes?

A They wou

rell,

Chicagec.

on an

aipplication

between Chicago

1

-

-
(™

Chicagec was a loca point r

-

s il

Om

vyou agree with
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0 So you wouldn't even consider El1 Faso as being

rail competitive to you?

A Nc. Brownsville, Eagle Pass are the ones.

Q Do ycu consider Presidic competitive or not
competitive?

Noncompetitive.

Q All right. So your competition is
and Brcwnsville?

A Right.

0 Is it your opinion that Eagle Pas
Pacific®s favorite gatewvay?

- Yese.

0 You've seen these figures
Exhibit No. 82, showing the downturn in inter
Eagle Pass over the last few years?

feel that the reason that you haven't

got traffic through Fagle

rates, ncncompetitive rates

to laredo.

But whatever,

ALDERSON _PORTING COMPANY, INC
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Ramirez, you state that SPSF will have a big advantage,

as thay will be able to qgucte single line rates fronm
such gateways as New Orleans, Memphis, St. louis, and
other points toc the Mexican crossings. Why i_- that an
advantage that Scuthern Pacific dcesn't have today?

A Well, my belief is this, that if you -- after
the merger, if you more or less use the same policies of
the Union Pacific system, ycu are going to go single
line, and you're going to have lower single line rates
than jecint line rates tc laredc.

Q I understand that, except that you understand
that Santa Fe dcesn't go tc St. leouis, it doesn’t go to
New Orleans, it doesn't go to Memphis. Southern Pacific
does today go %0 all those places. And uess wh I'm
asking is how is it going tc be different
merger ?

Ron't we gelicit fcr cur
today, or 4idn°* i 1982,
diversion study?

Well ’

ALDERSON REPORTING COMPANY, INC
20 F ST., N.W., WASHINGTON, D.C. 20001 (202) 628-930C




2 In other words, you think that today, if I
understand wha: you're saying, you think that today for
a movement, say, out of New Crleans headad for a border
crossing, that today Southern Facific won't be
soliciting or doesn't solicit for movement via FEagle
Pass, but instead solicits for a joint move vith the Tex
Mex?

That’s my belief.

Q Even though we make more revenue, all *he

revenue, by taking it tc Eagle Pass?
L]

A Yese.
Q What is the distanca2, the relative distance,
if you know, between New Urleans and Fagle Pass ve
New Orleans and Corpus Christi?
R New Orleans and Fagle Pass against New Crleans
Corpus Christi?
Yes.

-~

I would have

your testimony

to, bacsically with respect

ALDERSON REPORTING COMPANY, INC,
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o Now, if we can talk about your traffic

diversicn study, you wcrked, if I understand it, with a

sample of U444 waybills?

s Yes, sir.
0 And those waybills were t=2¥en from Tex Yex's
1982 traffic base?

May I explain how I gct involved with that

First, ¥r. Ramos,

experience, Mike Rodriguez, the auc
more, Zaragoza Saliz, who's got six, and myself,
got 45, got together and set up » rules. I was
involved in th2 rules.

And then after vc
inveolved in just applying the rules

0 Ckay, you were the evaluator?
Right.
You were the man whe determined whether a

movement would be div

ALDERSON REPORTING COMPANY, IMC
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Bexs Nost

s¢o difficu
2

followad.

Conasupo ¢

diversion.

Q
the word "
sugges ting

the traffi

T guess that's a pretty gool job at the Tex

everybody works over 40 years, huh?
Yes. guess in there, you know, it's
1t to get
Let's talk about the four rules that you

The first rule, rule number one, was

raffic could be subject t> a 50 percen’

Right.
Now, fccusing on the word "co
could” as copposed to "would"™
that perhaps Conasuro would divert some cf
¢ and they wouldn't divert other traffic?

t 2al1l Conasurc traffic av cally
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That's coerrect.
50 percent of your
4
And =o
going to be without Conasupo traffic?
Without Conacsupo traffic.
0 You don't really think that Ccnasuro
to leave Tex Mex *otally high and dry, do ycu?

B3 Well, as Mr. Ramos already stated, if we are

not competitive we are not going to handle the traffic.

It's that simple. He need h the same rates as o1r
comgpe+titors.

2 #ell, can't you have the

ic doesn't come

has been very

i
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And if Southern Pacific and fanta Fe as a
merged company chocse to ignore the Tex Mex and not to
work with the Tex lex, that traffic is all going to g0
TH the Nireouri Pacliftic, isn’t it?

It’s either going to the Missouri Pacific cr
whoever competes on rates with the Yisscuri Pacific.

2 Well, if Conasupo continues in the future
specifying Laredo as the gateway for their productz at

least 50 percent cof the time, as they did in 1984, then

it’s 90ing to be SFSF, the merged company, that's ycing

20 B8 hOrt. 't it
The Tex Mex,
Unless they wer
Correct.
there any Conasupo t1affi
diverted ; C percent

of
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Okay, and how did that show?
Which one? 1In is cre?
Q In your book. 7Po you have it there?

K No, i. doesn’'t shov Conasupc. In other werds,

rule one applies only to waypills that had Cconasugc ac a

consignee.
0 Ali tight, so you were actually lockipg at zthe
waytills themselves?
Yes, sir.
And even though it dcesn't appear i ycur

as the evaluator were locking a+ the waybi?l

Every waybill that shows rulc one shows

consignee Conasupoe.

And they were
to you from the Missouri Pacific?

percent to the Missouri P=a
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A When I say local traffic, I mean traffic
meving between laredo and Corpus Christi, nc in
hetwean.

Ket interline forwarded and not interline
received?

Yes, and the reason that we say that there's a
five percent probability of diversicn is that we have

lost a lot of traffic that is already lined up for

laredo, say in Corpus Christi, and they move it via

Rrownsville or Fagle Pass.

How do0 you mean ycu've lost

We have had cases
on our line in Corpus Christi icl supposed to
move from Corpus to laredo 1 M i FOu kncw, 1t
ends ut in Brownsville.

doesn't

ALDERSON REPORTING COMPANY, INC
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Q That would be true also with respect to SESF,

would it not? Santa Fe doesn't come down as far as your

territory, does it?

A Right. Nc,

Q All right. Ruvle

A Three,

Q == three. Well, let me back up for a seccnd.
Could you look in your bcok for movements 407 to 419.
De you have those?

A Um-hmm.

Q Those arrs all local moves, correct?

Yese.
And you could tell that because ycu've cot the
revenue, all the revenue?

A

ALDERSON REPORTING COMPANY, INC
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diverted.

c And 2also on rage 3, under the heading "

diversion” there®s another "N", meaning no, meaning that

the MoF didn't divert it?

A This MP diversion is not shown on the
waybill. 1It's just when they put out the printout
they -- if it moved MoFac, ycu kncw, and there was nc
diversion, it should show MoPac no diversion. If it
meved SP and in this lccal traffic it didn't, you know,
it didn®t move SP and it didn't move so they rut
no diversion on both of them.

So they vere not really affected,

Q Ckay. lcok at page U4 of that sectio
the rule number. You would put the rule number
indicate whether it was a Ccnasup® or whether
full 100 percent diversion cor whether
percen diversion if i was local and

hera?
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Q All right. Rule three, traffic moving under
the SP-Tex Mex railway agreement cf 1547 is not sutject
to diversion.

A Right.

0 Could you quickly exrplain what that agreement

A Okay.« The 1947 SP-TM agreement gave the right
to the Tex Mex to report any waybill that originated on

the old TENO, except local stations on the TENO,

Anything -- a competitive station on the TENC coming

into Corpus via SP, routed SP, we have the right to
repcrt the waybill.

Anything originating beyond the TENO,
connactions SF to Corpus, we have the right to r
the waybill., The only waybills from the TERC th
would not repor ere traffic from local station
TENC t¢c Corpus

So you were in effect ing ac sort of
switching carrier for that part of the revenue?

a line haul revenue?

ALDERSON REPORTING COMPANY, INC
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A Right. 1In other words, we delivasr the car in
Corpus Christi tc the consignees on our line.

Q So vhen you vwould identify a2 movement toc or
frem one of these industries, that weoculd automatically
be non-divertable, is that right?

L] Non-divertable, right.

Q Because you are goi-.g to stay in that rcute
irrespective of what happens tc the merger?

A Right.

Rule four: All other traffic would be subiject
to a 100 percent diversion. Am I correct that ycu
diverted all traffic on a 100 percent basis if it
nct Conasupc traffic, if it was not local traffic,
was not .. terline forwarded traffic o
received traffic or traffic cubject
agreeme with SP?

Riéht.

And it was automatically diverted 100

ALDERSON REPORTING COMPANY, INC
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to Missouri Pacific.
And if it was northbhound being interchanqged to
Southern Pacific or %oP, then it would be diverted on a
100 percent basis tc either c¢f those carriers?
A Right.

0 Just to use an exanmple, if yocu had a lcad cf

soda ash cominog *o you out of a2 UP pocint in 1982, coming

to Katy at Kansas City and from Kansas City down tc
Penison and interchanged to the SP, and SP took i+t tc
Corpus Christi, then yocu would divert that 100 percent
toc the SPSF?
Destination Corpus Christi, not beyond
Corgns . In other werds ~-
Q Maybe I should exrlain that. It weculd have
geing to Mexico,.
vh, going to Mexicc.
Yese.

1

We would charge 1C0 p
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the same 100 percent basis?

5 Well, vwe just felt that, you know, there's

only -- and as I say, in the ccmmittee, the group, ue

felt that 50 percent of the traffic, of the Conasugc
traffic, would be more or less divertable, the other 50
percent wouldn't.

0 Was your feeling that -- well, what is the
difference in the character cf the traffic cr the
shipp2r that would make you lecss willing to concede that
that traffic is all going tc leave?

A We feel that the Conasupo traffic is more
subject to move via Laredo than the other traffic.

0 Okay. But ycu did think that they wculd
shift, that Conasupoc would agree to shift the gateway to
Eagle Pass cn at least half of the trips?

Yes.
And why did
say.
going to more or

and that

ALDERSON REPORTIF COMPANY, INf,
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L Oh, vyes. In other words, the rate that ycu
offer the shipper is going to dictate. ¥y rerscnal
opinion right now is that the rates that are being
offerad via Eagle Pass are noncompetitive with
that the UP system is cffering via lLaredo.

0 Well, isn't it true, though, that the rate

that’'s being offeted_is being cffer=2d in response to

bids, and if Conasupo isn®t rutting up for bid any
traffic going through Eagle Pass, as thesy failed to do
in 1984, Southern Pacific dcesn’t have an opportunity
bid on that traffic?

A Well, the way I understand this is that the
shippers -- in other words, the shigppers try to get
rates be!o>sxre they evep bid 3¢ Cuonasupos traffic. 1In
other words, they ask all t s i s, how much will
you charge me from * sas Ci Laredo, McPac direct?
And then they will try to
make an offer.

And I am pretty

rate through Ea
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grain, laredo gateway or E1l Paso gateway, or Nogales
gateway, for delivery cver two months? And then
Continental comes to SP and says, can you give us a rate
with Tex Mex over laredc?

Don*t the railroads have to respond to what
Conasupo advertises in their bid for?

A The way I understand it is this. WKe dcrn't
respond to Conasupo. We respond to the shipper. The
shirper is the one that's putting in the bids.

0 But he is responding to the tender that
Conasupo has put out?

A Um~hmm,

Q In which they have specified the gatewvay.

A Well, my understanding is that there is also,

you know, tenders through EFagle Pass.

2 All right. Well, there must have been

They had one percent of the business. They must

aotten something.
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A Yes, sir.

2 That's a movement of evaporated milk from a
point in British Columbtia tc¢ Laredo, and that mcved in a
Southern Pacific RBL car. Well, you don't knov that

1t’s an RBL car, but that's sulbject tc check. It

any event the car shown in the car register for that

number .

And that car moved on a waybill ¢to BN, tc East
St. Louis, and from East St. Lcuis on the Cotton Belt,
which is a subsidiary cf SF -- yocu're aware of that, are
you no%?

Yuvs, sir.

Tc Ceorpus, and there it was interchanged

And you have jindicated t you think

a Conasurpo

movement into Mexico of e “orate LIk, CoOLrect?

Right.

This obviousl

would

l1ly equippe

of Scuthern
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find in Canada and, you kncw, they try to mcve it tc
Scuthwest as much as they can.

2 Sc you don't think that our equipment had
anything to do with getting the rcute from St. Louis
down to Corpus Christi?

A I don’t think so.

Q Okay. The Scuthern Pacific vas the

intermediate carriesr in this movement, was it not?

A Yes.

g One of tne reasons that you have indicated
that ycu believe that Tex Yex is threatened by the
merger of SP and Santa Fe is because you yocurself ar

bridge carrier for a substantial amount of traffic,
that not correct?
it, yes.
And you feel that as a bridoe carrier ycu
without influence over the routing of that traffic?
Yes., don't believe we have influence if

deon *t have competitive rates.

But competitive rates are

ALDERSON REPORTING COMPANY, INC
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as the Union Pacific system hac.

Q Would you agree with me that in this

particular movement Southern Pacific as the intermediate

cr tridge carrier is much less influential cn a movemer®
thar the originating carrier or the terminating
carrier?

A I believe you have the same influence as we
have, maybe more hecause you have more sclicitors. You
have solicitors in Canada, which we ion't have. I
believe that you as, you kncw, a big line have much more
contact with the chippers than a little l1ine like us.

8 On this particular movament, if we had a
subetantial amount cf influence why didn't the car flow,

r -~

or why didn't the move go over Eagle "ass?
A I1 this case, T believe it wvas,
rders from Conasupo was via Laredo.
So how could you have diverted 13 away from
yourself if it's 1Nng 0 Li 1¢? Hcw can the mcvement
3

DOYJSI‘T‘LY be shi o ¥ ay ol the laredo 1) if the

shipp2r has

iy
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to F1 Paso on the Tucumcari line. They could have mcved

it by wvay of the Corsicana line to either Brownsville or

Eagle Pass., BAnd by my figures -- and my mileage figures

may di€fer from yours -- the mileages are all pretty
egual there.

And yet, in this particular case Conasupo s2id
they wanted it to go across laredo, and that's where it
was routed,

Right.

Q If this movement had gone acrcss Fagle Pass,
then the Southern Pacific system would have gotten that
$233 . ¥ revenue, wouldn't they?

Riaht.

diverted
percent o© hese cars were
what would be the

verted route

]
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Union Pacific, that's the way to go.

Q Well, let me make sure 1 understand what
you'r2 sayina. You're saying that S50 percent of this --
are you saying that half of the 50 percent would go to
us ana half of the 50 percent would go to?

A To the UP.

0 Tc the UP- Sc vwe each would get 25 percent.

Or ar2 you saying that we would each ge%t 50 percent and

you would get ncthing?

A 50 percent for each cf you and we would get
nothinge.

0 Now, the route, if it were tc divert to SrSF,
what would be the routed movement? Would it be via El
Pasc -- I mean, via Eagle Fass?

Yes.
Now, you are aware, are you not

lcck on the map; I think there's a map up

this movement moves from East Scte Louis to
that it never moves over any lines of the

ilroad? Do you know that?

ALDERSON REPORTING COMPANY, INC

20 F ST, A.W., WASHINGTON, D.C, 20001 (202) 628-9300




Q Sc that in ccming up with your conclusicn

about the divertability of this movement to the SP, you

didn't consicder whether or not the movement woulé mcve

over a shorter route or a better route, but simply th2
fact that you felt that the new SPSF system wouldn't
cooperate with the Tex Mex cn establishing ccmpetitive
rates?

A Correct.

0 Okay. If you lcck at the next mcvement,
Tex M2x reference number 55, that is a movement of
products again, frcm Ontaric, Canada, to laredo.

A Yes.

Q And would you say this is pretty much the same
tyre 0of shipment?

A The same as the cther one, yvyes, sir.

Q All right, let's turh to 29 That's Steckten

-

to laredo. n this case, SP served the origin?

¢AL £OL

nd again
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in this case Fagle Pass or FresiQ}o or E1 Paso?

A T would have to go along with Eagle Pass.

0 Okay. If -- well, let me back up. Den't you
think that Southern Pacific would have solicited this
mevement to go by way of Eagle Fass in 1982, in view of
the fact if you look at the map it would have avcided
moving all the way down to Corpus Christi and turning it
over, turning the car cver tc Tex Mex, and then havirg
Tex Mex run it back to the border at Laredo?

It would have saved several hundred miles, it
aprears, looking at the map. And in additicn, Southern
Pacific would have gotten $31C of additional revenue by
leaving it at El1 Paso rather than ning it over tc Tex
Mex -- 1I°m sorry, at Eagle Fass, hs Corpus
Christi.

T have to savy
by Conasupoe.

It was set up redo?

[c go through instead of

But you

would have

ALDERSON REPORTING COMPANY, INC.
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Eagle Pass are a little higher than the charges socuth of

laredo. So that might have something tc¢ dc with it.

Q So it would bYe about what, $100 more or so to
Monterrey from Fagle Pass?

A Around that muche.

Q I1f, as SP did in this case, it served the
origin and provided special equipment to the oricin for
use in the shipment, if they couldn't get their
preferred haul to Eagle Pass in 1982, what's geing tc
give them a -- what is going to convince Conasupo in
1985 or °'86 when this merger gces through that they
ouaht to give “he haul to them then?

T have tc again say that they use single line
they use the same policies as the Union
cystem.
You don't think \ the SP was
iown as best it ¢ €0 that
Pass in this particular instince®
vyouldn®t have any basilis to

definitely
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A Correct.
Q Could you turn tc -- ch, back up for just a

second. Acain, this routes from Stockton to Fagle

is the sanme rcute that SP currently uses.

combined SP-Santa Fe route.
S Right.
Q Turn to number 30
of rulk kaotin from Hephzitah,
this movement under contract, %0 yocur kn
it at that time?

-

I don't believe i
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Q And in this case the criginal rcute was
Southa2rn to New Orleans, SP to Corpus, and then to Tex
Mex. And you diverted it or your diversion would take
it to Fagle Pass again?

A Yes, sir.

0 And this is rule rumber four.
percent diversion?

B 100 percent.

Q Ycu would note, lccking at the map, that again

this is a movement that would move entirely over

Southern Pacific lines from New Orlewrs to agle

Orrect.

would have been

Right.

And again, thi 1s movement
Pacific is not the

bridge

ALDERSON REPORTING COMPANY
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between Vew Orleans and laredo against New Orleans to
Fagle Pass.
0 Well, you may be right. You may be right.
But just looking at the map, it doesn't s2em to be too
much, but we'll figure that out later.
JUDGE HOPKINS: O0Off the record a minute.
(Piscussion cff cue record.)
JUDGE HOPKINS: Let's go on then.
BY MR. STEPHENSON: (Eesuming)
Take a lcok at number 104, please,
A Yes, sir.

Q This is a movement from Houston to laredo

scrap iron. It*s moving frcm an SP corigin in a Cct

BRelt gondola.
A Yes, sir.
What is the diverted routce
that.
Did you assume in

ersions,

ALDERSON REPORTING COMPANY, INC
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A Excuse me. When you said that the diversicn
was via Fagle Pass instead of Brownsville, we didn't

take intc ccnsideration one cr the other. In other

words, like in this case coming out of Houston, tie SP

milea,e to Housten -- I mean to Brownsville -~ would be
shorter than through Eagle Fasse.

So we just said diversion 100 percent
wherever, you know, the shicper -- cr wherever the SF
would give the best rate. That's » figured that
the car woculd move.

0 Ckay, that was
the diverted
gateway as to

A

~
£
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they could have moved it via Fagle Pass or Frownsville.
2 SP could have?
R Yes.
0 Was SP's influence -- because they served ths
shipper and because they have provided the equipment,

they could have or they would have tried to get

shirper to move it via Brownsville or via FEagle

Se
But they failed to doc it, because the
specified laredo; is that corrsct?

A Well, in this case the rate to Brownsville
the rate to Eagle Pass, and the rate to laredo are
SAME. The rate beyond is the cnz that he iz geing
controle.

(§) And s¢o in this ca because the rate heycnd

b i

from Laredo is cheaper or less than the ate beyond from
Brownsville or Eaagle F e shipper 1 1. instance

srlected Laredo a

ALDERSON REPORTING COMPAN NC

20 F ST.. NW., WASHINGTON, D.C. 20001 202) 628-9




for example, of potash coming cut of Wyoming down to
acress the border, soda ash. [¢ you know whather the
UP~MP rate from Rlchem, Wyoming, across the border or to
the border is less, is the single line rate less than
the joint line rate they’re willing tc publish with

you?

If you're talking about the traffic that we're
randling with the SP, the only reason that we're
handling that traffic is that the Tex Mex and the Katy
are making allowances.

) Okay.

We have an allowance contract.

Q I'm talking about the Union Pacific systenm.
Do you have any kncwledge cf rates where the Unicn
Pacific says to you, we will enter into a joint rate
with you for 1a ash out of Alchem, Wyoming, or orain

out of Nebraska or whatever where the joint rate is

$1.50 ¢n a single line basis, but on a joint line basis

st's 9 g to be $1.75 or somethiny like that?

ALDERSON REPORTING COMPANY, INC
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threw it awvay.

(Pause.)
JUDGE HOEFKINS:

BY Mk STEPHENSON:

Q The next movement,

movement of aluminum billets from New Madrid.,

a lccal Cotton Belt point,

3 Yes.

0 And that again was

take it that vhe fact that SP
provided the specialized car
SP had enougn influence in
traffic all the way to Eagle

A

I’y pretty sure

1982

that

{Resuming)

reference 115,

tc laredc.

in the REL
gerved
did not
to
Pass

€ At had

they tried,

Back on the record.

that'’s 2a

Misscuri,

SF equipment.
the origin and
cenvince you that

have routed the

tried?

bt some cf

is lined at a certain point

this traffic, you know,

of entry, and J think this 1i:

know, Jjust lire the

have the same rate:

you know, it is ing

go

v

A1l . I miaht

right
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Q The next cne is a mcvement frcm Carcon,

California, which is in the lecs Angeles area, to laredo,

again in an SP specially egnipped car, from an SF
point. And I take it again that the fact that this
movement could have gone Eagle Pass and routed several
hundred miles less is not in ycur opinicn sufficient to
keep it from being diverted?

A Nc, I believe that we have the sane
Fagle Pass and lLaredo, and laredo i~ named as
crossing and that®s *he way it's going to le.

0 Well now, in this particular case this was in
1982, and SP presumably could nave discounted their
somewhat, given the shipper half that
use Eagle Pass, or rebated half that
ctilect -~

In 1982, I am not sure that we were at
issuing allowances, allowance contracts.

9 Take a look at th I made a gquestion m

gquestion mark by the

r book, but that
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revenue, it looks like there's a mistake cn the 15,000,
It may be 1595.25. There is an error there in the
raevenue.

Q The next one, Klamath Falls to Corpus Christi,
Klamath Falls, at an SP point, shipped in an SP car.
Your answer would be the same?

B Yes.

Williams, California, to Laredo, Texas, again
origin. This is a Ccnasuro move and Ccnasurc
have dictated the gateway. What is there abcut
Pass that would cecnvince Conasupec that pink tean=
tc move over Eagle Pass?

R I would have to say that the rate to Eagle
Pass and Laredo wer: the same at that time.

But they certainly were no%t the same == the

contributicn that SP wculd rake from th mcvement wculd

be substantially more as a
Pass with a much shorter route.
I'm not saying that

re

m just saying that the

that real
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published, and I dcn't know if you krnow cr not, but

rates that are published to the crossings are

Eagle Pass, laredo, and Brownsville gsnerally

same published rates from all over the U.S.

Q They have the same published rates.
gquestion, they have egqualized the rates between Fagle
Pass and Brownsville and Laredo. The guestion is, would
this movement be traveling, be moving under the
published rate or would it he moving under some special
contract on the basis of the bid *hat Ccnasuro
requested?

B I don't remember having had any cocntractse.
This wculd be a joint contract, you kncw, between SE and
Tex Max, I don't remember having had any contracts.

Q The next movement, Rustin, Texas, to
an SP car from an SP in where presumably SFP
have some influen alr ! gave up 3414 cf th

Corpus Christa
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from Rustin to laredo and to Eagle Pass. But as you

say, if after the merger the pclicies change, ycur way

to move the traffic would be through Fagle Pass.

Q Sec if our gpolicy changes, as premised cn ycur

expera2nce with --
A The Union Pacific.

The Union Pacific?

a fair premise, in view cof

need Tex Mex to get

laredo? They have their cwn haul. In order to get
Latedo, SP needs you. We t get to laredo withcut

-

vyou, and so I wonaer 1 remise is faire.
Well, T hecpe, you know, your statement is
because w would like to still be, you know,
that traffic or competing with the Union
ic system through lLaredo.
But what is your resvonse? Tf you have
purposes of ycocu aralys

hat you ca!?

ALDERSON REPORTING COMPANY, INC
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0 The next movement, 57. It®s a movement, an

empty nev tankcar apparently destined NDM, and it's
coming frem a MoP peint out cf Dallas rcuted tc SP,
and then Corpus and then Tex Mex.

A Yes, sir.

Q What would ycu think that the diverted route
would be in this case? Would it be Brownsville or Eagle
Pass?

A From -- I have no idea where Grove Controls
Texas, is it? I have nc idea where that point is in the
state cf Texas.

T don't either. PRut assume that it came tc SP
Where would it gc, Brownsville cr --

Eagle Pass.

Is NDM the shipper in this case?

No, they're the owne.s of the equipment,

Who is the shipper? Who's paying the
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Laredo, would it nct?
A I would say yes.
1) The next movement, 132, a movement of

sunflower bulk from Anamoose, North lakcta, to laredc.

I think we've answvered enough Conasupo ones. Let's go

cn. Let's go on again.

The next one is a northbound movement, numler

R Yes, sir.

Q That’s from Corpus to Melendy, Texas, and it
moved Tex Mex-Corpus-SF. It was tobacco stems.

A It says origin Corpus Christi, but T think the
shipment originated ir. Laredo and it moved to Corpus,
because the tobaccoc comes out cf ¥exicce.

Q Well, where is Melendy, Texas?

I have nc idea.

Q I think 1t did originate somevhere

Mex because that'’s a Tex Mex car, right?

Right.

wouldn

ALDERSON REPORTING COMPANY, INC
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Melendy. Tobacco originates in ¥exicce. 1In cther wcrds,

it doesn't criginate in Corpus.

Q Okay. Now, how would this pecssibly divert to
the SP? I'm at a loss to understand how the new comgany
is going to get this on the diversion.

A Well, the way we figure it is that this cculd
be diverted before it gets to laredo to another
crossing, to Eagle Fass.

0 You mean diverted in Mexico?

A Yes. In other words, I come back
rates. If you have a =single line rate fronm
north and a joint line rate from laredo --

Q But in other words, you're sa
shipper in Mexico is geing
to Fagle Pass?

A fes.

0 And do you know whe

it originate

ALDERSON REPORTING COMPANY, INC
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difference is what, abcut three cents

0 Somewhere arocund there.
E There is a difference betwee
Laredo.

This is tobacco.

0 What would

milc, scybeans,

sunxrxlower cr scy meal?

A Take either one.

2 Okaye. Guadelajara to Eacle

cents, three cents a hundred.

i3 Ye

Se

v

.

Q is Yre.

Ramos going tc¢ raise
peorle for diverting a Tex Mex car on

ovaer £agle Pass

We have no ccntrecl. Kobody

their equipment when it's in Yexico.

that he can say, yocu know, they locaded

and it °'s got to come ossing.

via my cr

runners in Mexico and they can be load

is.

lerstand they can be,

tc favcr the
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divert it to the SPSF systerm, you
first?
B It has to.

0 The next movement is

movement,

originating where,

Mexico?

A Ia Mexico.

And this is an NDM car?

Yes, sir.

Daes NDM care where

Ne, sir, so long as they

and earn dollars.

2, And the fact that

aredo

route wouldn'*t make any difference

sir.
to 4uoQ,

If yon could go

Yes

That's a movement from

X empty

them

to
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Mexico are sent back tc the plants.
Q Is the boxcar itself in assigned service?
A No.
Q Are the racks returning

movema2nt?

A No, sir.

They can go back on any

That's right.

What makes ycu think that this is geing tc

a northbound basis to Eagle Pass?

If you have lywer rates.

Okay, if you have lower rates.

Yes.

Rl11 rich+t. The nex*t movement, namber 8,
longvievw, Texas, to laredo, in a MoP car, MoP origin,
from a FoP car. And in this particular case you
diverted 1t %40 the UcoP., ] T & s I shouldn’t be
trying to protect the MoP iversions, but why sculd

why wouldn't YoF ha
ul to the border in

Jkay,

ALDERSON REPORTING COMPANY, INC
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move traffic on a single line tasis to the border in

19827

No, because novw the rates have changed.

has single line rates which are lower than joint line,

and I don't know ir you know or nots All industries

vithin the state of Texas are open to reciprocal

switching. Sc these industries are on otr line and it

open to reciprocal switching.

2 Okay. The next moveme.t is a movement fron

Rlchem, Wyoming, of soda ash t¢ Laredo. This

for export, correct?

is gcirng

0 And it’s originating on the UF. It’'s moving

in a U? covered hopper. And in 1982 i+ nmoved
Kangas City and Katy thereafter dcwn ¢
ther, t¢ Tix Mex?

i

Yes.
0 You have diverted

Pacific, costrect?

Correct.,

ALDERSON REPORTING COMPANY, IN
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A T have to agree witn you that it should be

diverted to the MoPac and nct to the SE.

0 It would go MocPac all the way?

A Yes. I thin“ we are handling tnis traffic

right now and I think ve're going to lose it.

Q Okay. And the same -~ the next aovemant is

the same? In fact, the next ch:et is 369 and 376, and

have two questions about that.

A

scda ash moves coming out

Alchem, Wyomina. 1In connection with the desi
the zquipment, it 3aid in your book "various
pumber , car type and car number. Does that mean
there are more than one car traveling under the
waybill?
Orn one waybill.

waybill, yes.

0 Sc taking a look thiz movement
UP-Kansas City, Katy-Denisc: SP-Tex Mex, WO

conclusicn be the same on this Vemer

ALDFRSON REPORTING COMPANY, .4C
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havee Thank ycu very much.
BY MR. STEPHENSON: (Resuming)
# In cecnnection with the (‘onasupo, is it true
that Ccnasupe has an in-house customs broker staticn~d
at laredo and Brownsville, and I think Nogales?

A I can’t spea'. for PBrownsville or Nogales. I

can speak for Laredo. They had one, but they just tcok

avay their license or something and it's going back to
the regular, you kncw, fcrwarders.
JUDGE HOPKINS: 1Is that it?
NR. STEPBENSON: That's it. You should
resist the kibitzers.
HOPKINS: Yzu should # vays have

/
answar : u ask the question, right.

BY MR. WHITEs

One guestion by way of clarification,
believe yo stat:d that all
to reciprocal switching. Ycu

sk B s

MR. WHITE
JULCGE HOEK

MR WHTTE
« W ) -
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Ramirez"*

through 17 of volume 2

application,

Re=:onsive Statement tc Applicants’

TH-8."

evidence,

giving

us

verified statement,

Your Honor, I move the idmission of

which appears at
of the trackage rights

and the document entitled “Texas

Diversicn

JUDGE HOPKINS: Any objection?

MR. STEPHENSON: No objection.

I move the admission of Applicants' 88.

MR. WHITE: No objection, Your Honor.

JUDGE HOPKINS¢ It will be received ir tc

as well as the

(The documents previously

marked Exhibi~ Nos.

SFSE~C-88 for identification

were received in evidence.)

JUDCE HOPKINS: Thanx you very much.

(Witness excused.)

MR. WHITE: I want tc thank Hon

the indulgence to

o

JUDGE HOFPKIKS:
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thank her again.
We®ll be in recess until 9:00 o°clock Monday

murning. Have a nirce weekend.

(Whereupon, at 5354 p.m., the hearing in th:

above~-entitliel! matter was rccessed, to raconvene at 9:00

a.me On Monday, January 14, 198S5.)

*
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