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r ec -:ss, 

( D i s c u s s i r ' 

JUDGE HOPKIN •'Ute 

(A b r i e f r e c e 1 s J \ . t ,i • 

JUDGE HOPKINS: l e t back on 

K'-. • • •~ 's': Good a f t e r n o o n , 

r a n t s h iv ; ue s t ed c r o s s 

e x a m i n a t i o n o f C o n r a i l w i t n e s s Palph von agen , 

i s p r e s e n t . 

M her eu? o n , 

P A 1?*̂  HAGEV 

wa " c a l l ed as • ou:;-

* d u l y SMorr he Admin is* Judge , 

was - . nd t e s t i =s f o l i o w<;x 

lease sta-

• r i d > 

Tif-̂- a.nd p l a c e o f bu 

ag*».n 

23 
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3 6 5 1 

been serve": he p a r t i e s ont o f you? 

- •:.•• -. . • ^ n y r - • ' - - ' ' > 

statement? 

A I have four c o r r e c t i o n s . 

•"n ' ^ : ' - t page.. :-1 paragraph, 

second Line, f o l l o w i n g the words "Atchison, 'opeka f. 

Santa Fe," and a *he closed paren, pleaso w r i t e i n 

the words "Santi 

Next, on page 9 of the statement, f o u r t h l i n e 

from tn? t o p , betweer words "leave" and "Texas," 

The' oage ' 

l i n e , yDU w i l l see a t y ; 

shoul ' " •• 

F i n a l l y , on Sxhi' 

- 1, " r >-

aragraph, 

• nsrfe 

he t i t l e w' 

Pager 
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one statistical point that need z? 

A Yes, w e l i : . n t h e b o t t o n o f p a o e " 

v e r y la . :. . - n e , you w i l l see a ;men* " '? and 

S-^nta Fa accoun t f o r 57 p e r c e n t o f TOFC o r i g i n a t i o n s and 

73 p e r c e n t o f c a r l o a d o r i g i n a t i o n s t o T o n r a i l 

d e s t i n a t i o n s . "^hose ^re r e f x h i b i t 

2 . 

What we have found i n subsequent inspection of 

^ K _ . . , _ ̂  o 1 c; - 31 * ̂  i e X .̂ b • th ro ugn 

b i l l e d rOFC t r a f f i c and i s nea^ .nfluenc • 

mi n i l a n l b r i d g e t r a f t : r. w ru loc-

:.v..3tic traffic, t, .- • . - that actually ' ^te? z-

terminates i n C a l i f o r n i a and someplace 

system, that P a c i f i c oaeth • ss 

-jt^ . v., uj pi=rcent in-*-

in t h i s t a b l e . 

A • - ct i on 

26 
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Q Good a f t e r n o o n , " r . i ' a g e i , Ky nam? i -

Ron F l a j o , . . p r e s e n t t h e p r i m a r y a p p l i c a ; . t s . 

t h i s Ci 3 . 

K r . vom dem Hagen, I woul--' l i k e t o begi 

a s k i n g you t o t u r n t o E x h i b i t i o f your t e s t i m o n y . 

As I r i g h t t h a t . - ; t E x h i b i t i snows i -

i n 1993, C o n r a i l o r i g i n a t e d f 1 1 8 . 9 m i l l i o n o f car 

t - a f f i c t e r m i n a t i n g ".n C a l i f o r n i a on e i t h e r S a n t i Fe oi 

Southerr. P a c i f i c ? 

A Yes , t^: -

Q And t h a t C o n r n i l * •='rn< i n a ted f 9 ? . 1 t i l l , j n i n 

f a * - ' - - - r l g i n a t i n ? ; on e i t h e r i an t . ; 

S ou - 1Q « 3 . 

• | 9 2 . 1 m i l l i . . n i a 

t e r i r i n - ' n n r a i l , ye s . 

Q Could y o j 

Now, 

m 

o r i 

• 

2b 

AlOFRSON REPOPTING COMPANY INC 
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t r a f f i c o r i a l n a t m g on SF ' - . - ----- t i n a on 

.Tonraii. I t i s only the t r a f f i c whicn was b i l l e d 

through as opposed t o much of the t r a f f i c which i s 

c e b i l l e d at Chicago. 

Q I understand. 

Now, i s i t i y , taking uhese two 

e x n i b i t s together, th a t t ^ - * - 5 *̂  1 c r.->f 1 -̂ -̂  -' ' "Y^.-^ 

e x h i b i t s represents a s i g n i f i c a n t amou: rc to 

Conrail? 

Yes, *̂ 

Could y 

A 

Q 

please, 

t o .;1 t 1 ?. ' * 

you say Conr 

markets r ^ f e 

A 

C Conr 

t ' ' - • - = - ' ' 

your statement, 

carryover narairaph, the ;e'~cnd 

hose markets, I ta 

ALDERSON REPORTING COMPANY INC 

20 r ST N W 628-9300 
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I 
:'4 ' 

A That t s correct. 

Q In that regard, could yoj turn to oage ? of 

your statement, please? 

I f you look at the f i r s t f u l l paragraph, do 

you soe the sentenc •- * b.^7inr "T creased market 

power?" I t i s ̂ --cut four or f i ^ e l i n e s down. 

A Yas. 

C I n t h a t s en t ence you say , do you n e t , th?. * as 

a r e s u l t c f the r r e rge r , 3P~- . • t:.-,- .4 of 

i - • ---̂ rv i c e or i n c r • - . . . ^ j . ^ . 

c f these s o r t s of a c t : oome t r a f f i c now moving by 

c - i . i l w . . ' . , ' D o t h ^ r nodes , ^ . . . . . r e c t ? 

A That t s c o r r e c t . 

C « * o t n e r modes a re you soeak. 

con- , . oil de-3 Hao^n'' 

A W e l l , 0 ur o^ - - i 

Tiarke* been 

t . ; g t h t , 

se t t i r 

ALDERSCN REPOOT^NC- COM 
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t o move p roduce f roTi C a l i f , r n i a t o t he - : ' ' - ~ * , t h a t 

produce f a y be r e p l a c e d on t h e eas t c o a s t f r o m o t h e r 

o r i g i n s , what i.o g e n e r a l l y r e f e r r e d t o as g e o g r a p h i c 

c o m p e t i t i o n . To the e x t e n t t h a t t h a t t akes p l a c e , 

C o n r a i l p r o b a b l y would no t p a r t i c i p a t e i n t h e t r a f f i c i n 

t h a t those s h o r t e r h a u l s t o , s a y , t h e New York 

m e t r o p o l i t a n area would p robab ly move by t r u c k . 

C Could you g i v e U3 some examples , p lease o f 

c o m m o d i t i e s , the t r a n s p r i g h t r e a l i s t i c a l l y 

s w i t c h t o , s a y , t r u c k or any o t h e r mode as a f - - ' * o f a 

p r i c e I n c r e a ? - by SFSP? 

A Oh, any number of t h e canne : or 

canned f r u i t p r o ^ i a c r s , f o r exa^nple, which are ^ -

the east coas t f r o m Cal.. a concelvab" 'y c o u l : ch 

or c o u l l come n . 

, . . . . .K - „ . - v j r k • ' ', -.' • - ' W They -

t o CO" 

: i l o c a l l y , or 

v e r y 13W pa r r 

Z ^ *h 

' - :• by . 

23 

ALDcRSON REPORTING COMPf 
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n o r t h Jersey a : 1 , f o r exaTip le , t h e New Yot < C i t y a r e a , 

or tne Boston a r ; a , w=> t r i - ; - . . . 1 pa r t i c i p a t i i.-n 

t h e r e i s perhaps t w o - t h i r d s toc ' ay , s o m e t h i m l i n e 

o n c - t h i r the t r a f f i c c o m i : : ' " , .nd c l - a r l y 

t h a t market t s s e n s i t i v e to a c t i o n s by the a r p l i c a n t s . 

Should they r a i s e p r i c e , s h o u l d the s e r v i c e d e t e r i o r a t e , 

and 3 i / i n a lac'^ of r a i l c o m p e t i t i o n f o l i o . he 

merger, s h i p p e r s would have .no choicer • t o 

s t ay i n those marke t s bu t i n sc-n-r - to s w i t r * - •• t 

b u s i n et ; : ' . 

Z 'ow about w. 'Spec* * r ? f * i s 

g e n e r a l l y , ' • • r r s a t f r 

t r a f f i c moving o t r u c k s ? 

A . . i n , tf. . • . • or ser v i ce a;i 

• ' ' • -— re se t by * - i l c a r r i e r " , 

t he r e i s v i g o r o i . )n 

, a s 11 w o u 1 1 i e c 1 . i r , 

shou 1 d r a tes • • • -:o uo, : Id s e r v i c e • 

"-ha 

t r - . -, 

23 

25 

ALDERSON REPORT : N . . i . .>JMi . -N ' f . i-... 

20 F ST N.W., WASHINGTON, D C, 20001 202 628-9300 
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l i < e to ask you n couple of a ' - r ^ ' cues t i o n s . 

You s t a t ^ i n you: ony here, you 

Tie-ition?d t n a t you i f i e d i n the rec 

i n v o l v i n g t h e p o t e n t i a l a c q u i s i t i o n of the Milwaukee by 

Chicago and North Western.. Soo L i n e or t h e Grand Tru n k , 

t s t h a t c o r r e c t ? 

A I d i d t e s t i f y *h->'-B, yes. 

Q And i n t h a t case you ;-tated , i d you n o t , t h a t 

the 1 97 7 Ce:.sus of T r a n s p o r t a t i o n 5=>narjlly • .tes 

the c u r r e n t ma.-i.et share c • - ' ' t o 

r e f l e c t t h ^ i.-npict o: ^^avler t r u c k s r.uthori'^ed 

by t h e S u r f a c e T r a n s p o r t a t i o n Act of 1982, . rnat 

c o r r e c t ' 

A W e 1 1 , t 0 t h e 

Tia. • : hares I,n 19 7 ; ; . . w i t h no 'o 

Tiake a j t a t e n e n * ' r ^ - ^ t • • 

:! 19 8 3 o r 19 h y 

18 

19 

20 

l e g . 

VP r • 

22 

AlOFR'-.nN RfOOPTING COMP." 
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d i s t a n c e . 

Q Y.r. -vo" Hagen, you ment ioned i n one of 

yoac p r i o r answers as v e i l as at the bottc-n o f page i 

and the top o f pago 8 of your s t a t e m e n t , you ment ioned 

g e o g r a p n i c c o m p e t i t i o n . You c i t e a t the top o f page 8, 

I b e l i e v e , as a- example , where r a t e s rh^ . r7-d by a 

c a r r i e r f o r Shipper: ?\ a re c o n s t r a i n e i l y tne f a c * t h a t 

o t h e r c a r r i e r s can t r a n s p o r t the goods of o t h e r s h i p p e r -

t o t h e cus tomers of S h i p p e r A. 

Mo 11 d y 01 ag" • • * ' • * i s s o r t • • ' • -

o r sou rce con.^ i m p o r t a n t i n a s sess in 

m a r k e t i m p a c t of a i . ierger? 

A I would c e r t a i n l y agr^e t h i t t o t ' - . — t 

t o d a y l y o u w i l l f i n d s h i p p e r s who are 1 t o on-

o th - t wo -: - . . . ; , 

l e t ' - - ' y , Sou*--'- - . - • - . - ' he-

concerns d about " 

. p p 3 r w h o 

perh r- i s at . • . ^ „ : , -. ... 

S a n t i 

•: O 

1 t o 

•̂o w . 

AIDERSON REPORTING COMPANY 

20 F ST., N W W , 
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nove aw3 y ''-or' , -ove toward t h e q u e s t i o n o f , 

w e l l , now we ĥ . go these twc psoc l e on t h e sane 

r a i l r o a d , what l'--vel c f p r i c e can we move t h i s t r a f f i c 

up to and maximize p r o f i t . 

Now, *:o t h e e x t e n t t h a t t a k e s p l a c e , the 

o v e r a l l t o t a l r a i l movement may f a l l ,ind a c o n n e c t i n g or 

p a r t l c i o a t i n g c a r r i e r l i k e C o n r a i l ' ^ n z z r i n d i t s 

share reduced. 

W e l l , would i t not t e r e s t of a 

K er ged c a r r i - . --r--^ _ . - ^ i s o cor r . : • • on 

i t s s h i p p e r s w i l l f i n d when t h e i r 

e a stern h a l f of the Un i t e d ;tat=-5? 

A I t i s c l e a r l y i n t h e i n t e r e s t -" • ' -' ' • - ' 

c a r r i e r , whet.ier mer ?ir n-

com pe t i t i o n : -

acc: : y . 

Q Now, i n t r 

y ... a t a ' 

shippe-

Eupp , 

^or '-

i n t h 

9 

ALDERSON RE( 
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lOTients a^o, the p e r i s h a b l - r-'-''^-* . : . . . n you TI e-. 11 , : -d , 

f o r e x a n p l e , p e r i s h a b l e t r a n s p o r t a t i o n i s h i g h l y s u b j e c t 

t o t h e d e l i v e r e d c o s t as w e l l -he c o n d i t i o n o-̂  t he 

p roduc t on i . . - '/^ 1 . Hence, f o l l o w i n g th^ '••-rc--^'-, i t h ? 

p r i c f e r i shable t r a f f i c were to r i s e , o r i f the 

s e r v i c e s t anda rds f o r t h e o e r i s n a b l e t r i f f i c were t o 

d e c l i n e , i f ' he - t - - - ' - > • w •^re to 1- t̂ •he c o n d i t i o n 

o f t a e l ' equipment t o d e c l i n e , i f t h ^ c o n d i t i o n of the 

equipment o f f r e i g h t f o r w a r d e r s t h a t th c a r r i e r 

Tiay be w o r k i n g w i t h bu t which *' - :•- . . not f o i v i m 

j s f a v o r a b l e c a - n o c t a t i o n p 

* r i i * , t h e f r e i g h t f o r w a r d e r ment 

.- . k- ^ i - i - ' i i ^ ' -IT!pact of t h a t inay 

: - ro luce wcu 

eas t rk m̂  

o r 10 i n , i I o r ; • 

Q To yc 

A Cer• 

re. 

9 

ALDERSON REP': 
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Obviously that CO.T.- - . and 

cessation of -n p e t i t i o n . I t not Hatched by some 

c o n d i t i o n such a- we propose here, p u t t i n g Onion P a c i f i : 

~ r - r 

»ay well be that the C a l i f o r n i a prodjce woald become 

less a t t r a c t i v e and volumes could drop. 

Q And Sant: "•'/Southern •a'-:*":- woul* 

t r a f f i c , i s tha t r i g h t ? 

A They could lose some of ut someone may 

hav" z—^-". -vz 

moving a t 10 or 15 p e r c e n t h i g h e r r a t e s I s 

F e / S o u t h e r n P a c i f i c ' s best i n t e r e s t s . 

Q Are you sue-7-

s tudy 

A not suggest 

he e I t r a f t i c , ou t t h e r i c e r t a 

m p e t i • 

23 

20 F 

m 
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1 At pao" 12 of your statement, you discuss 

2 perishaoles as to which you sta:^ ' e r e g u l a t i o n of 

3 perisha'-ler by t h i s Commission has a resurgence 

* i n the a t i i i t y of tne r a i l industry to compete for 

5 product t r a f f i c , " : t h a t correct? 

6 A I agree, yes. 

7 Q P r i o r to d e r e j u l i -

8 great m a j o r i t y of t r a n s c o n t i n e n t a l 

9 A That Is ay impression 

10 1980, yos 

11 

hable t r a f f i c ? 

1 1 y , , . t o 

12 

13 

14 

15 

16 

17 

18 

19 

20 

mm 
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C .s t r u ? , i s i t not, tha^ t r u c k s s t i l l 

represent strong competition f o r the t r a n s c o n t i n e n t a l 

t r a n s p o r t a t i o n of perishables provided on a jc ine 

basis by Santa Ke or Soithern Pi ^ •: and 

Conrail i n th'e East? 

A Again, t r u c k s are i n the market to the major 

East Coast ter:Ti. - , • • •: poin*-. w -'•^' t r I . ^ . 

handling perhaps a t h i the business. Ani 

.'^re to r i c e or i f r a i l service were to d e c l i n e , 

our impression t h a t t r : , . - , • •. v v--^''} e 

market ind .;.ay .r p a r t i c i p a t i o n . 

C Did you also t e s t i f y re boxcar exemption 

proceeding at : . . 'C? 

A Yes, I ha/e. 

C Old you a- . - * ate 

1 n ' 

co-n i 

* ->. ~ e 

.-Bost commcu 

and w 

V 0 " 

t c 

23 

no V-
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A Yes, I do. 

Q What were the o t h e r t e r m i n a t i n g car r - . *o 

which y o : were r e f e r r i n g the re? 

A I n t u • - ' -e of the 19" ' y. • j w i t c h , we saw 

t r a f f i c s w i t c h over f r o n C o n r a i l to tn,? Chessie S y s t e m . 

Q r a r n i m now t o pa^e 1U whe 

address a -f - - - - , - = . • * : . • - , -.amely, canned 

goods and w i n e , you ^t oage t h a t w i t h 

r espec t t o canned goods and w i n e , C a l i f o r n i a s h i p p e r s 

f a c e c o m p e t i t i o n f r o - " : -opean wine - , . 

sources i - iwes t " l o r i d a . 

W i t h respe ese c o m m o d i t i e s , you s t a t e * 

"For Con r a i l t o p , ^ : = * - - - • ^ - - - . - ŝ  ^- - , i • - — t 

'.pe: 3ds and C a i i t o r n i a wiae 

com^ . v e . " 

I - - ^ - vDu- • ,, . -r 

h . • • 

th- ' -e a l t e r n a t : 

even most -* • ' * »r k • "-••.' 

23 

?4 
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Other nodes . 

von dem Hagen, I want t o s w i t c h t o a 

s l i g h t l y d i f f e r e n t t o p i c at t h i s p o i n * . At page 3 

your s t i t e T i e a t , you s t a t e t h a t ; " A p p l i c a n t s ' n a r k e t 

power w i t h i n t h e i r own t e r r i t o r y w i l l i n c r e a s e as a 

r e s u l t o f reduced i n t e r m o d a l c o m p e t i t i o n . " 

T h a - ' - • rne o f t e f i r s t p a r a g r a p h . 

And a t page u , t he l a s t l i n e o f the paragraph above t h e 

c a p t i o n , y o u s a y * h a t "s 

t r a C)̂  r i j h t s requ = r*: i : 

A p p l i { a l l be 

than those d e r i v e d 

passage-

p e r m i t 

of " er 

T! a r k e t i • 

- • • 'wer" i n tf. ose *wo 

stand what ycu Tean by 

con p .-t 

t 0 

* fair to sy 

nta i 

AIDERSON REPORTING COMPA 

fmMmWmmmmMMmsu-' 
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A Well, thinking of ' :ii 1 Tia"ket, ^-~[--<'-^ of 

t he r a i l marke t s we" about her*^, which perhaps 

d o n ' t f i t your d e f i n i t i o n o f p u r e l y c o m r = > t i t i v e — 

Q I ' B a s k i n g you f o r the moment t o t a i n abou* a 

p i r e l y c o n p e t i t t v e T i a r k ? t . .S'ow - -

HR. HY>!SON: Your " o n o r , I t h i n k I would 

o b i e c t i t t n i s p o i n t on the ^rounds tha* y c u ' r e 

g e t t i n g i n t o a b s t r a c t eccnomxc t h e o r y , h r . v?n dê ^ hagen 

w a s n ' t t ende red as an economic t h e o r . m . 

JUDGE HOPKIN ; ' . ' • ' t j e t i n t o pur - - : , 

economic t h e o r y , l o you? 

Ms. FLAGG; Z y ino to f i n d out what ^-

meano b •/ t h? us^ of f^.e w o r i ••- . - - •-• - , 

JUDGE HOPKINf '' 

HP . : w a5 oo: 

19 

.-'0 Wt 

22 

, a t r a modal co.̂ npe-
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Q Okay. W t t h r - s r a b i l i 

c a r r i e r t h a t has market pow^- . . . r r i c e s , r a i s e 

p r i c e s i h o v e what i3 ny g i e ^ t i o - : . 

A W e l l , se 

p r i c e s t o a p o i n t wnere lie '-an earn i • .̂ t i ve r e n r n 

i n t h e m a r k e t p l a c e . So when y o j say above w h a t , a t 

C o n r a i l we use a t e c T , I c r a c t a b l e c o s t . '-.'e ge t 

t h a t l 9 / e l o f cos t f r o m a Form A type c o s t i n n systerr- i n 

which we a t t e m p t t o ad j u s* • ' -ype cos t *he 

s p e c i f i c u n i t s of s a r v i c e th ' ; l a c e on a 

car 10 ad - by-c-.1.: . . . 

I t i s our o b j e c t ' " o n r a i l , and I at, 

c e r t a i n i t i s the ob1ec_.LV2 of . t h e r n Pa 

. . j a y a n d S i ' ^ ' ^ ' ^ o l l o ' - -n^^r. a n d • an t a 

approve i charge somet:. 

v a r i a b l e cos* . ' - you 

r a 11 r r '. :- n he v i 

Q Vou woul 

- he 

9 

22 
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• r i c e w i l l se' ;o!ne number o f • •' : •-- r : - . 

e t j u i l t b r t u m of s u p p l y 

That may or may no t f e l e t ' s c-, y *he 

marc i t e o u a l - mar" revenue p o i n t . i -"ea" 

t h o s e ace p o i n t s of economic t h e o r y . 

Q "^r. van dem Hagen, i f you would t u r n to 

E x h i b i - 2, p l e a s e . "•wo p o i n t s . c a t i o n -

Poes the Western Pacific-Union Pacific entr 

cn Exhio-it 2 inclad? all Union Pact- -'Uti^n-, 

includ: -oint line routings " icn Zz 

Fremont , Chicago Nor th 

Union ? a c i f i c i y s t e m h . . . . 

A T h i s ^ n t r y h- - - i l l 

i n t e r m o d a l 

Wester' . 

o ve r w -

t h e y w . 

^ s 1 s G 

23 
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A I d o n ' t know s P e": f i c a l l y I n • "rase of t h i s 

t r a f f i c . I c o u l d • e l l y c u , f o r example , t h a t t h i s same 

nuJiber j u s t - - r e month of December ''98U was 11,000 

t r a i l e r s or c o n - n i a ^ r s . 

C J u s t i n one month? 

A J u s t i n 0-=^ 'Tzz t -M y ? ^ . 

t r a l f i c has n o t r i s e i i f r o m '/ear t o y e a r , t i i ^ • w - - ' ' "iv? 

you n - a i l t i p l i e r of zz L i k e 1.9 i n f i s e . 

RS. FLAGGi E r . v . r Hagen, thank you v e r y 

Tiuch. I have no f ' x z t ^ ::- '?stLons. 

JUDGE HOPKINSi h ? 

M?. HY"*;0'<i " few q u e s t i o n s on r e d i r e c t . Your 

Honor . 

yo ' . 

wh 

5 E : 

BY K P . HYMSON; 

• . «r . • 

V a t f -

what 

wc 

ALDERSON REPC' 
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l o c a l C o - r a i l -nove f rorri East S t . L o u i s t o South Ca rney , 

w i t h tn? domes t ic t e r m i n a l - r t h J e r s e y . 

Q To thr- e x t e n t t h a t t r a f f i c ex. 

r e f l e c t e d i n any of your da ' a? 

A I t i s no t r e f l e c t e d i n E x h i b i * : here o r 1 . 

I t may or may no t Le r e f l e c t e d i n S x f i b i * 2 which 

r e f l e - - - - data p, j t t o g e t h e r by tne S o i t h t i r n P a c i f i c 

Sy 

I would guess t i ima te t h a t i t i s r e f l e c t e d i n 

E ' x h i b i t 3 . 

Q You i n d i c a t ' ^ d i n resp . u e s t i o n by Jir. 

F l a ^ g , t h a t t f r a t i r a t e s f o r t r a n s c o n t i n e n t a l t r a f f i c 

r i s e , t r u c k s w i l l - - - • - > - * . 

Did you mean t c i m p l y t h a t t h -

c o m p e t i t i o n i i n th r i o n ? 

A W e l l , c e r t a i n l y n o * . r o i n g to 

wind UO p a y i n g i h t r a t " . ."ne s' 

q o i - i t o . T i a < -

w o- i 

; e l l h i s 

22 

24 
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* n 

t h a t s i t u a t i o n ? 

A W2II, competition would have b<----n re!-

r e s u l t of •he proposed T>or-7'-'r, and ar a r e s u l t of chere 

bein7 l ^ s s com p e t i t i o n , the snipper would have less 

choices and nigat b i i n c l i n e d *o i n f a c t h i r e a truck at 

a higher cost 

C Mr. van ism Haaen, yoa suggested t h a t pr: 

-- or i t was suggested t a a t p r i o r t o 198 0, tr u c k s 

c a r r i e l most produce, and I believe you .. 1 with 

t h a t . 

Was there a reg-ilatory reason why t h a t 

occurre1? 

A Pr i o r t o 1980, t ' 

ma : 

w h e r e t i e r a i 

l e v e l , ind ' - !n't ch 

season. 

o f f sea 3 or 

•-osult 

.on 

2.2 

23 

21 

ALDERSON RFOCPTING COMP 
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So o v - ^ - -er iod of t i m e , the c o n d i t i o n o f t e 

r a i l e3aipment f e l l . 

A l s o , as a r e s u l t of t h e volume o f t r a f f i c 

be ing i n c o n s i s t e n t , t he secvLce - • t o h i v e f a l l e n , 

and as a r e s u l t , p r i o r t o 19P0, t r u c k had t a k e n 

i n c r e a s i n g shares of the p a r i s h a b l e t r a n s p o r t a t i o n 

0 Was t h a t because r a i l r o a d s s i m p l y c o u l d n ' t 

•nat'-n e r i c a s ? 

A P a t l r o a d s d i : - ^ • ' ' ' ' • f r eedo- ; t o 

8 a t : h t r a c k p r i i l r o a d s 

. . i i n t h . p r . . n t n e p e r i s h a b l e 

markets on t ' • • * . 

Q , o n , y o a l n d t c 

r a t I r o a i : - ' r < ^ - : - • 

rs any harm 

t : 

23 

20 

ALt 



9 6 7'i 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

?1 

23 

t h a t . T h a t i s 1 ? i i I n g . 

JUDGE HOPKINSi I t i s -.ery leadin 

t r y i n g tc throuah, T supnoso, but I t i s a very 

le-?.dino question. I w i l l s. . the o b j e c t i o n . 

MR. FLAGGi May I ask the j a e s t i o n d i f f e r e n t l y ? 

JUDGE HOPKINS: You can t r y . 

FLAGG; (Hesumin) 

C Hoj does j e o j r a p n i c c o m p e t i t i o n , how 

f. i v e l y does geographic competition s u b s t i t u * 

the e x i s t i n g competition today? 

A Well, geographic competition w i l l c l e a r l y be a 

c o n s t r a i n t on the mark , - . 

i n t r a m o l a l comp?tition b^tw^en r a i l - ^ ^ 

c o B p e t i t i v e f o i l 

c o n d i t i o n authorizj.-

_ . ., -. 1 p p r J V e i . 

Geoc 

e t l t i o n w i l l 

marketplace, the consumer w i l l 

20 

ALDERSON »EPOR 
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the Conrail long-term v a r i a b l e cost f i g u r e , thor • - *ios 

are t n t r e range of 1.2 to 1.25. They have been 

incr e a s i n g as Conrai! '-̂ .-'Z lowered i - over the l a s t 

several years. The/ are s t i l l below f u l l y a l l o c a t e d 

cost. 

Q Did c o m r ^ * i t i o n tn the what e f f e c t did 

c o n p e t i t i o n i n the west have on the dir«:-ction of 

movement of that c o n t r i b u t i o n ? 

A Well, competition m the West has r e a l l y 

spurred novaaent of these corumod i t i e r . nas 

increased as a r e s u l t c ompet *he 

West. 

In terms ot the p r i c e i t s e . - • ~ has 

l i e n as the seasons 

-•^t i t i o n betwe3 - -.-rr 

I wou -e s s e n * 

; i r e m e 

rn r; 

cer t a I 

Al.DFR^ON PEPORTING COMP' 
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27 

«R. FIAGGj Nothino f u r t h e r . 

JUDGE HOPKINS; You are excused. 

(Witness excused.) 

HR HYMSON: Your Honor, nay I Tiove ths 

adaission of Hr. van dem Hagen's statement. 

JUDGE 40P<INSi I th i n k you might as well move 

the admission of a l l of Co n r a i l ' s . 

HR. HYMSOMi I was going to do t n a t . Your 

Honor. However, there were some computational err 

that hi/e no major e f f e c t on the general tenor of the 

statements of " r . Wilke . :aze. They were 

? r 3 v i o j 3 l y servad o- Applicants, who were a. - ^ f 

t hem. 

JUT PKINSi «: y d o n ' t you rrlve the c o p i e s 

t o ^^gy y^^^ i n c l u d • n 

th- -.-i:. 

JUDC' 

: i '-̂  <• V 

20 

•^ON REPOF 
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s William L. P h i l l i p s and today. Accompany 

Witness Whit5. 

Whereup on, 

PETEP 

was c a l l e d as a witness i n the abov led matter by 

counsel f o r Milwaukee -Road anu, having f i r s t been duly 

sworn by the Administratxve Law Judge, was examined and 

t e s t i f i j d as f o l l o w s : 

BY HS. KIPSCHENBAU'"! i 

Q " r . - . r i ' ^ : . - , w o a I ,/ou please state your f u l l 

name and business r^ "ss i o r the record? 

A H y n a i i e i 3 r 3 t e r C . -

West Jackson Boulevard, Chicago 6 

A 

0 

"V^ri f i 

Vice Presi 

Do you hav 

c h a n q ec 

A 

.*t' 
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t o come up w i t h a n n u a l i z e d 'BU d a t a . 

When we were asked f o r w o r k i n g p a p e r s , my 

peop le were ur .; . to e x a c t l y d u p l i c a t e t h a t d a t a , and 

they had n o t k e p t tne work p a p e r s . I asked them t o u-^e 

n i n o n o n t h s ' a c t u a l d a t a , e x t r a n o l a t : - -uoh the r e s t 

o f t h e y e a r , which t hey d i d . 

We f o u n d o u t tha* 

s i g n i f i c a n t l y l l f f 

Q Mr. Whi t e , ha: 

those r ^ v i s e l f l ^ u r s s ? 

A f e s , r• - • . 

- . IPSCHENBAUM; 

have the e x h i b i t mark • 

PCW-2 and s u b s t i t u t e 

Whi v e r i f -

JUDGE HOPKINS: Why 

numbers were no 

prepared w i t h 

Your Honor , I wc 

o n g i n a 

coun 

22 

23 

71 
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A Yes, i t i 3 . 

MS. XIPSCHENP^UM: I tender Mr. White f o r 

cro33-e< r.Tiinat ion 

CPOSS EXAMINATION 

BT HR. HYNES* 

Q Good afternoon. Your Honor; good afternoon, 

Hr. White. My n^n? i s Terry Hynes, and I'T here on 

behalf of the primary A p p l i c a n t s . I'd l i k e to d i r e c t 

your a t t ? n t i o n to oige 1 of your v e r i f i e d statement, 

please. 

S p e c i f i c a l l y , l i k e to d i r e c t your 

a t t e n t i o n to the second paraorar*^, f i r s t sentence, whicn 

states t h a t ; " I submit t h i : 

request ''or pr conditions t h a t J i l l allow 

.1 .. - '-•--> Po : . • '. : • IC with the Sa -

- ner -1 r'a r 1 f ic be* < 

Chicago." 

con^ 

z I 
23 

i i nFC<;oM R f c c ; 
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was sev?n? 

A There nay n- some jood c: .nvolved. The 

v i a b l e c a r r i e r s ant a , . .ee. 

Q I n any event, you believe the nunber i •̂? 

I t could be seven, but you have named ast three 

v i i b l e c a r r i e r s ? 

A Yes. The ICG has c i r c u i t y . North Western has 

c i r c u i t y . 

Q Does the Sojtnern ? ; .: serve the 

Chi-ago-Kansas C i t y Corridor today? 

^ No. 

C W ou Id y ou agr ee wi t h T •-, ' r . .'. r •-.. , e 

proposed merger ' ' not le^^.ve shippers in the 

Chicago-Kansas City Corridoi without a c*-oice o" r a i l 

r outings f c r movemen: - r? 

A That depends upon «'' - '. --

Well, 15-

t o -rpi e t e l y r ; -

there r C i t i n g p- •• 

movemen-

th . . - . 

A 

n BN cc 

ALDERSON REPORTiNG COMPA 
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Z N o r f o l k L Western c o u l d p a r t i c i p a t e w i t h a 

c o n n e c t i o n a t Kansa / f o r movements westward., 

c o i 1 d n ' r they? 

A They c o u l d . 

Z And a l l o f these r o u t i n g s would a l s o a p p l y on 

e a s t b o i n d movemsnts, would t h e y not? 

A If it was stated that way, \-^z. 

Q Looking a t t h a t second pa rag raph on paae 1, 

I ' d l i k e t o d i r e c t your a t t e n t i o n - secon: -.-r.r--^ 

t he - c e c i f i c a l l y : "Mi lwaukee Poad i s seek ing 

m o d i f i e d ITr^ I t r a f f ure 

mat:. rce o f comp r s and rou*---^'- v i a *he 

Kansas T i t y Gateway ' - ^ f : i c a n i new 

t r - - i : o p p o r t u n i t i e s . " 

— A n 1 o r c ? 1 ..: r v e ; . ' . - , ,' o J 

t r a f f i c cor 

" f - u .. 

n of our 1 

f. tl 

why 

7 1 o r o t e 

22 

23 

24 

ex: 

ALOERSON Pf 
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of cour3 e. 

C Are y t ' : f a m i l i a r , r . W h i t e , w i t h t h e 

Commiss ion ' s r e g u i r e m e n t t h a t c o n d i t i o n s w i l l n o t be 

imposed unl^- -̂- they t h r e a t e n a C i i - . ^ r ' - ! l t y t o 

r ender e s s e n t i a l s e r v i c e s ? 

A I ' / e heard 3 a l d ; yes . 

Q Could you t e l l us, please, what -i 1 

service; of Hilwaukee Poad you f e e l • r r e a t e i e i by 

t h i s transaction? 

A Well, essentii'' ^nvclve 

e f f l c i e i c y , f o r one t h i n g , ina the "'llwaukee happens to 

be one c a r r i e r that ha;. ->-man crew--

does. I t h i n - J~ can price •«:-_. in y body h * w <-.--- t r 

City and Chicago and, as ' ave done 

0 " i . W h i -

- . t i o n proceed inns t h a t 

1 n V o : 

2? ! 

23 

ALDERSON REPORTING COMP 
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22 \\ nc 

North Western has withdrawn i t s opposition to the merger 

proposal i n t h i s ca^e? 

A I was informed o*' that a couple of hours ago; 

yes. 

C And i s i t also c o r r e c t , s i r , that the Soo Line 

h - "^ot p a r t i c i p a t e d or taken a o o s i t i o n i n t h i s • ? 

A I don't î now t h a t . 

C Am I also c o r r e c t t h a t the Reorganization 

Court 13 expectad to render j c i s i o n concernin. rh 

of thess p o t e n t i a l purchasers w i l l be â  ' - *• < : i r - ^ 

the Milwaukee i n the near f u t u r e ? 

A Counsel i , . * i m . . 

h a l f of February. 

rod once ^ i t h ^ r - ic a j o Sort n or 

the j u i r e :.. -

w i l l 

WO' 

^nt operat: 

1 t 

In 

Well, in 

25 

20 F 
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p o s i t i o n i n t h a t case in s u o p o r t of the Chicago N o r t h 

Weste r n • s b i d ? 

A Y e r , he h a s . 

Q L e t ' s assjmt. f o r t h p noment , t h ^ ' n , *h^* t h e 

T r u s t e e ' s recommendat ion i s f o l l o w e d and t h a t t h e 

Chicago Nor th Western a c q u i r e s t h e M i l w a u k e e . 

I b e l i e v e you s t a t e d a momen* • * ^ * : -̂ '-• • i* 

a v a n t u i l t t y , t h s r no g u e s t i o n t h a r " i l w a u k e e 

cea:r . : o e x i s t as a s e p a r a t e o p e r a t i n g e n t i t y . .at 

r i g h t ? 

A T h a t ' s c o r r e c t . ' ' 

i f you w i l l . 

Q I s i • • .0 corr---'-*, r . « :; . , *''••' ' 

Western c u r r e n t l y o f f e r s serv: 

mov ements in connection •«. 

Oh, 

r o u t i n Q f o r t r a n : 

A Th e, 

?1 

22 

23 

Y e ' 

21-
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were to acquire "ilwaukee, that i t s i n c l i n a t i o n on 

movementr, saf c u r r e n t l y Milwajkee handles, via 

the Pio Grande over ?s C'^y, would be s h i f t e d to t h t 

extent '<orth Western had c o n t r o l over the t r a f f i c d" tha 

Fremont connection and JP? 

A I don't think they dc much with the Pio Grande 

over Kansas C t , . I don't ^now tne reljvancy • ar 

question. You would have to d i f f e r e n t i a t e south c 

and north coast i n C a l i f o r n i a to r i . . . . 

meaning. 

Q Well, l e t ' s -ment *^cr which a 

" i l w "uks^-Pdo !e rou*in 7 -- w e l l , 1- ike a 

H i l w a u K ^ r g - ' - c u r r - ^ n t i y c o n p e t e s wi • 

C N W - F r e n o n t - U P r o u - i t 

o t h a • 

- G i i . . - W i t n t:. • '/ ' • • - - • . ' " - i n 

t h e F io WOP I d 

A T h a t ' s p o c s i b l . • d i v I s : ' I d be 

i 1 f i - . 

0 Can 

yo 

AtOEP .<PANY INC 
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h e r e t o and made --i pa ' ' " i l w a u k e e 

i l t i i i a t i l y s t ands t o l o s e approxima* u n i t s o f 

t r a f f i c ; f1u,Q00,Of^0 i n i r s o c i a * e i annua l revenues 

f r o m t r i f f i c d i v e r s i o n r e s u l t m ? f r o n the proposed 

m e r g e r . " 

I t a k e i t , i n l i o h * of t he r e v i s e d e x h i b i t 

wh icn nas been t e n d e r e d t o d a y , t h -

r e f e r e n c e t h e r e f r o m PCW-2 t o PCW-C-2, a c o u n s e l ' s 

e x h i b i t ? 

A ^e r . 

C An e l t e v - s t a t e d t h a t * n b e r s 

w o n ' - . :nge su. .. : -. . i l l y i , i l i g h t of ;?w a x * ' i h : t . 

A T h - r i g h t . I t ' s s t i l l a b c - • ' • : o n . 

Are you fa.Tl i l l ar w i t vo l . : r 

coo r i 1 n'i t i o n —-rrc^^ -̂ -cad =i. 

CN-Gr a .>nter -

A I t was • • 

t h a r 

c ' j . - j g i ' 

d i d 

ALDERSON P-

4 i 
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A W e l l , one can - • • - -

c o r r o b o r a t i v e m a r k e t i n g agreements betwee- two 

c a r r i e r 3 . 

Q L e t ' s t ake a movement f r ->wnere i n 

e a s t e r n Canada g o i n g to the West Coas t , o r down i n t c 

S o u t h w e s t . Jnder t h a t agreement , would the 

CN-Gran= :nk l a . r . ^ y n o t e x e r c i s e t^-- - - "-̂  

t hey hai as an o r t j i n a t i . ' : ? c a r r i e r t o see 

g o t a h a u l between Chicago and Kansas C i r y ? 

A I t took a whi * - - . * ^ "-

Q And a f t e r i t took a w h i i e an;: -

am I c o r r e c t t h a t . s ip lementa t . 

wau ke2 

u l t i 

5 0 , 0 0 0 

A 

Q 

25,000 

i t not? 

Yes . We t h i n k i " 

I n 

Wo-

Implemented, 

-as 

r re than 

23 

25 

20 F 

ALDFRSON REPORTING COMP 

JCO 
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Q Can you t e l l me how many cars? 

A Fr ta Fe i t s e l f , no, I cannot. 

Q Can you t e l l ^e i f i t was nore than half of 

that 25,000 or less than h a l f ? 

A No , I cannot. 

Q Am I also c o r r e c t t h a t t h i s voluntary 

coordination agreement between Grand Trunk and ̂  '.es 

has now expired? 

A Yes. 

Q And 13 i t a l so c o r r e c t t n a t the ^r^ ' ^ ' - ink 

System has now e n t e r e d i n t o an a l * , i v e arranger->nt 

w i t h tn? B u r l i n j t o n Norr - ' 

A They have . 

MB. HYNESi Y 

t o have .Tiar •. . 

' • • ' v e r i - " • -

the :ceedi 

JUL . ..... 

1 d e n t i f: * ^ n . 

document which i s the 

23 li 

AIDERSON REPORTING COMP.' 
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» o e u . . „ t Which h . . e , , , K e d as c o , « s , l ,32T 

^ Yes, I h i v e . 

Q *nd i s t h a t not the r e b u t t a l v e r i f i e d 

s t a t e m e n t wh ich you s u b m i t t e d i n November i n -he 

H i l w a u k j e r e o r g i n iza t i o n p roceed ing? 

» I t i s . 

0 Am I c o r r e c t t h a t t h i s r e b u t t a l v : . . , d 

s t a t emen t g e n e r a l l y s e t s f o r - : - . f c u t t . l t o c e r t a i n 

s t a * - ^ . . . s made by Grand T r u n . c o n c e r n i n g t h e t r a f f i c 

l e v . . ; i c n the CNW-Milwaukee 3 y s t e . c o u l d e x r . - ^ 

h a n d l i n 7 m the fu tu r^"? 

^ Yes, t h a t ' s wh. 

3 Would y01 t a r n , p i 

e x h i b i t ? And I would ask y o u , 

at__tention to t h f o o t n o t e o-̂ : 

w o u l : , - - lease , 

A You w >-) res, 

i n tne r e c - ^ . 

0 W e l l , i t ' s r t 

A l l 

1 i s 

i n 

re cor 

2i> 

ALDERSON REPO& 

20 F ST M w WASHINGTC 
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Milwaukee and CN«. ."side f r o p being speculative a t t h i s 

p o i n t , such estimates of f u t u r e trerger d i v e r s i o n s cannot 

simply be deducted, as Mr. Walker seems to suggest, fron 

the projected revenues of a consolidated 

CCNW-Milwaukee. To do so would be to anjaje i n serious 

d ouble-c ounting. 

"We e s t i n a t e *hat 50 percent of the $14 

m i l l i o n i n annual gross'revenues Hilwaukee estimates may 

be 1 • - r a 3 a r e s u l t of l i v ? r - ' ~ ' * •- >n 3P-3anta Fe 

system i s - r a f f l e interchanged JTW/DWF that we 

pro j e c t i s su s c e p t i b l e to lo s s as a r e s u l t of terminaton 

of tne /CA. 

"Thus, - -tio,- e d i v e r s i o n 

e s t i m a t s f r o r \ p r o : 3 c t e d revenues cou. . y 

o v e r s t a t e tne ••--Mct of tha* me* ikee 

Moreo', 

not l i k ^ i ;3ummat..vi ur : ,. 19B5 

-: . : : r l y 1936. 

"AbsG 

woul 

^ [Z ' ' ' • "^ r . * . j r^^-^r- .o ' 'u - ' - V P 

20 f -2] 628 .9300 
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of your v e r i f i e d statement? *he second paragraph, 

the second sentence, you s t a t e ; "As shown i n Exhibit. 

PCW-1, i n 1983 approximately 2S cercent of "ilwaukee 

Road's e n t i r e system t r a f f i c volume flowed via the 

Kansas C i t y Gateway." 

- that •'̂-̂  reference In that 

sentence to E x h i b i t PC- --rs s p e c i f i c a l l y * 

f i r s t 3Jt of f > i n Ex h i b i t 1? 

A Yes. 

0 Could I d i r e c t your a t t e n t i o n to those. 

please? 

A 

Q 

Are you r<^-*-r ^ our d i v e r s i o n ana ly 

No, E x h i b i t 1 . • ' ' t b e l i e v e tna* r - -

was Chan ged . 

A I 1 on • t k n o w i f I h a v^ 

have any t h i ' - ^ ^- • 

(Paus . . ) 

. y o u n o h a V 

A Y e s . 

^ . f x h i b i t 

22 

23 

on ^r pa 

.MorPr-ON pfPOBTiN 
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A Yes . 

Q Am I c o r r e c t th?>t the 25 p e r c e n t f i g u r e on 

page U i d s d e r i v e d b-/ - o - p i r ^ r , -he f i o u r e o f 127,596 

u n i t s under Kansas C i t y w i t h a 117u r ? of 516,261? 

A R i g h t . 

Q Now, a-n I co r r e c t that t h i - f i o u r e of 516,261 

u n i t s represents the u n i t s t h a t were interchanged by 

Hilwau.iae Road i n 1 99 3 ? 

A True. 

Q I t d o e s n ' t i n c l u d e any l o c a l t r a f f i c , does 

i t ? 

A P u r e l y l o c a l w o u l i not be h e r e . 

3 What pe rcen t a^o of M i l w a u k e e ' s t o t a l * - r a f f i c 

bas ' c o n s i s t s ot l o c a l sys* - f f i c ? 

A Less *'-,-^n 20 p e r c e n t . .nk r i w e ' r = 

speak: 

and h a l f f o r w a r d e d . MilwauK..-'- i - . no-

car 

l o c a l 

Vo. 

a, yo'. 

ALDERSON REPORTING COMPA' 

W.. WASHINGTON, D C 20001 



g69i! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

A To • - 3 t o f my k n o w l e d g e , y e s . 

C So t h a t you r s t a t e m e n t t h a t 25 p e r c e n t o f 

Hilwauit?e Foad 's e n t i r e system t r a f f i c f l o w e d v i a t h e 

Kansas C i t y Gateway ought t o be a d j u s t e d downward 

so-newhat, s h o u l i i t not? 

A Using t h a t l o g i c , y e s . 

Q I n f a c t , what E x h i o i t 1 d e m o n - * * •"- : *"> 

25 p e r c e n t o f M i l w a u k e e ' s i n t e r l i n e t r a f f i c f l o w e d 

th rougn t h a t g a t e w a y ; i s t h a t r.:. 

A Y ? s . 

Q " r . W h i t e , you ment ioned 

:ny ^ l e s r i o n ^ n o n e . t s a j o the f i c t t h i t Milwaukee 

c u r r e n t l y uses t i i i e e - m a n c r o w s . 

A Y e s . 

Z *. 3 o p n o r - the nor'" o f f .r-man cr':'« • t h 

o ther : e r s ; - ' - h t ? 

of 

t : . 1 

Can J u a n t : es 

21 

22 

23 

ALDERSON REPORTING COMP. 
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engineer , con ' - —, ani two brakemen, nrd z" - * -es a 

f i r eman . That ' s in a l l rv t ce - - s w i t c h , road , 

every t n i n g . 

HH. HYNL-.;. inank you, Mr. White. I have no 

f u r t h e r questions. 

JUDGE HOPKINS; Y.z. Ki r sch en b a um, any 

M̂ . '̂ TPSCHENBAU*'i I :̂ r/e a coupl " *' 

quest ion n . 

REDIPFCT EXAMINATION 

BY MS. KITSCH: ' : 

Q ^r . -•, does • -rmtnation of the VCA 

between the Mil 1 w.-i u k e "oad and Grand y 

l e - : f l ' i - n i l l i o , c ...... e S t l T - . • 

t h i s proceeding? 

A We dii each stud, 

basin aid if - - • ----;--':•;-'-': --i;^ • • 

succ*^ 

half , 

0 V -J w w 

23 

AIDERSON REPC 

20 F ST, N.W.. WAS! 
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a b i g n j n b e r . 

ns . KIRSCHENEAUM; T h a t ' s a l l th? q u e s t i o n - I 

h a v e . 

JUDGE HOPKINS; Any r . - - - " 

HK. HYNES: No, Your Honor. 

JUDGE HOPKINSi ^ou're excused. 

HW. KIRSCHENBAUH: Your Honor, I'd l i k e to 

mov̂ r r ^ r admission i n t o *he record the v e r i f i e d 

3t»t-^n?nt of Peter »hite, as wel l ,<nibit 

PCW-C-2. 

JUDGE HOPKINS: Any objection? 

HR. HYN: -0, YC -O-. .-ne, 

also ir.ove th-e admission of ''^. 

JUDGE HOPKINS: Any objection'' 

They a l l *. , 

(Th,- ' ," ^ - ' 

pt ev tousL y m arn e 

PCW-C-? -

(D 

ALDERSON I'EPO 

20 f ST. w 
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HS. KOOPERSTET'•': November, t he Depar tment 

o f J u s t i c e s u b m i t t e d q u e s t i o n n a i r e s t o 61 o f 

Appl i c i n t -SU npor t i n 7 w i t n e s s e s . "^Y.'̂ se s h i p p e r s were 

r e q u i r e d t o respond i n l i e u o f c r o s s - e x a m i n a t i o n . 

We have r e c e i v e d a t t h i s t i m e responses f r o m 

53 of tnose s h i o o e r s , and would l i k e t o have th=-^ ? a r k e l 

f o r i d e n t i f i c a t i o n as DDJ-C-1 t h r o u g h DOJ-C-53. 

I w o u l i no te t h t DOJ-C-52 t s s u b j e c t to a 

p r o t e c t i v e o r d e r . T h . ; d response bv " " O T - c c ^ t 

C o r p o r a t i o n , and i t i s our unders ta . id i n g t h a t DCJ-C-53, 

Asarco i s g o i n g t o be a p p l y i n g t o r : . 

JUDGE HOPKINS: C i v - tho : . . , r e c t l y to S2 

and 53, and I w i l l - - e s p e c i a l l y i f r e c e i v e 

equest f o r a t 

i n tn e c onf i ! 

O f 

i v e o r d f ^ r , both of t f 

' s no o b j e c t i o n 

(Tn^ d o c ' i m c r ' - r e f < ^ - - ' 

t h r 0 u -; 

AlOfPSON PEPOP-'' 
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9 6 9 7 

o r d e r w i t h r e s r • -o K e n n e c o t t , Your Honor . U •nion* 

be wor-* f n o t i m , j u - : t f o r t f r e c o r d , t h a ' ie 

c o n f u s l i g be-au: - ' i t . - • - f e rence to Kenneco t t as 

an A p p l L e a n t . 

JUDGE HOPKINS: I t h i n k h e ' s r e f e r r e d to as an 

A p p l i c i n ^ I n o t i c e d t h a t - - as an A p p l i c a n t i n t he 

p r o t e c t i v e o r d e r . T h a t ' s the way I too*. : t . 

n u . HOATEa: So any p a r t y t h a t w a r t b t h a t d a t j 

• ;hould unde r s t and they have t o make a p p l i c a t i o n t o 

Kennecot t • ' '^'^'F. 

JUDGE HOPKINS: " "ha f : ; h * . 

YZ. KIRSCHFNBAU" •. 

(;. .n of t th'e recor : . ) 

7-I 

A l ' !NC 
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HR. HURRAY: Your Honor , my name i s Steven 

H u r r a y , on b e h a l f of the I n t e r n i t t o n i 1 B r o t h e r h o o d o f 

T e a m s t e r s , and I w o l i l i k e *o i . - •• ^ i - -^f , t o p o i n t 

out f o r t h e r e c o r d t h r e e b r i e f t y p o g r a p h i c a l e r r o r s i n 

the v e r i f i e d s t a t e m e n t o f Vince A l o i s e a t t h i s t i m e . 

On t h e second pag- **̂ e l a s t senteuce of the 

f i r s t f i l l p a r a g r a p h , t h e sen tence s n o u l l r ead "T- ht 

of t h e above , I b e l i e v e t h a t SPSF," as opposed t o 

"SFSP," as i t now - - • i s . 

On the nex t page, pace 3, t h e sentence 

b e g i n n i n g " I n r e s p c i s e , " i t would be t he s i x t h l i n e 

down, snou ld r e a d , " I n r e sponse , i ; . . - . 

ramping and deramping work as w e l l 

main tenance of t r a i l e r s to i t s new suf 

ser v i e ? ; , an^ w i t h the I ^ ^ . " 

s u b s t i t u t e d f o r 

On pa- j ° Ii • e t o p o* 

phr z zdz v̂ - ' •• -'t • - • 

be cha t o re 

Your H 

JUD -̂

} u r w i t n e s s . 

:: e 

•y , t e r m i n a l 

:n i t i a 1 

AL r<-5-'-"•• 

20 E ST , N .̂  9300 
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e r i f t e d 

was c a l l e d as a w i t n e s s by c o u n s e l f o r I n t e r n a t i o n a l 

B r o t h e r n o o d o* h a v i n g been d u l y sworn by 

the A d a i n i s t r a t i v e Law Judge , was examined and t e s t i f i e d 

as f o l l o w s : 

DIRECT EXAHINATION 

BY HR. HURRAY* 

Q Mr . A l o i s ? , have ycu prepar-

s t a t e m e n t i n th^s p r o c e e d i n g ? 

A Yer , i v e . 

Q I s t t t r u a a n i . 

knowledg e? 

A Y e s . 

«- , nYi I - •• - • • • ' • 

CROSS EXAHIN 

' t i o n s . 

Lar . am attorney •-

af* noon. 

l i c a n t s her 

ther^^ w: u i 

22 

ALDERSON REPORTING COMPA^ 

20 E ST., N.W WASHINGTON, D.C. 20001 (202) 628 -9300 
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of that l o c a l ? 

A I t i s i n Nortn 3=!y of tha San Francisco Bay 

area. I t covers a l l of Contra Costa County. 

Q Does that jde Ricrtmonl, C a l i f o r n i a ? 

A Richmond, C a l i f o r n i a . 

Q Does tha t i n c l u ' - "ikland? 

A No, i t doesn't. 

0 D u r i n g what p e r i o d of t i m e d i d you serve i n 

t h a t o f f i c e ? 

A As S e c r e t a r y - T r e a s u r e r ? 

Q Yes . 

A Four y » a r s , ap prox i rn *---̂  ••• f o u r y e a r s . 

Q And wnat are t h e r e s p o n s i b i l i t i e s . . f the 

S e c r e t a r y - T r e a s i r e r ? 

W e l l , i t i . -. i. - ' ' t o r , y-:—- -h i 

st r i t o r . 

A11 r i n t , d n d y 0 u w - - v o u 

- A 

exe"- -

Q 

r ece :y^ 

r 1J u c ? 

A l t d . 

i n -* y : 

24 

2 b 

.\irFi»?f^'4 Bfp'^HriN'' roMP 

20 ^ 
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9 7 0 1 

A Well, b a s i c a l l y coordinator of f r e i g h t and 

United Parcel. Tt i s ge' ngs toge t h e r , get 

grievances set , grievance hearings set up, s i t on 

panels, help l o c a l s when they need i t . 

Q And what geographic area do ycu have 

j u r i s d i c t i o n over? 

A Eleven s t a t e s . 

c Eleven western States? 

A Right. 

Q And is th--* union posi 

A Yes, i t i 3 . 

Q Your Hilary i s paid f o r by th a union? 

A •'es, i t i s . 

0 U J V a VOU worked f o r ~ant ^ -

Transpor t a t i o n 

A No. 

Q Ha ve y 

Serv;ces 

A 

- or 

24 

ALDEPSON REPORTING COV 

2C xSHINGTC 9300 



1 

2 

3 

4 

5 

6 

7 

9702 

9 

10 

11 

12 

13 

14 

15 

:6 

1-

18 

19 

20 

?1 

22 

23 
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. t i ^ . . , n t about those companies. 

'''' " ^^"'^^ knowledge of those 
co.Tr.- 3* operations? 

A B.3orls, personal kno.lei,-, -,etin,s 

co.p,„, o«ici,l=. co.p.n, people. 

0 Coul. , ^^^^ ̂  ^^^^ 

^ "tatement? The iar~-t. 
The l a s t paragraph, s t a r t i n g at t h -

bottom of the page, be-in-
J - ^ . ne . ip . , ^^^y y e a r s . T r a i l 

handled substantially -iH rh^ 
- y n i l o. the c o n t a i n e r and p i g g y t a c ^ 

o p e r a t i j - s f o r A T S F . " 

0o you :: 

= u r i „ , . H a t p e . - . , . of M . , . 

t o t her ? ? 

* As f a r back a.3 t hey handle^ 

p i g g y b a c k . T b.--l--ev • 
"•ad a w o r k i n g 

a g 1 t w i ' 

• i P P l y r IC, . 

P a r l o r 

" apply to to-

No. I t h i n k K r -• -

0 

A 

p. 

' • ' ' 9 , I b e l i e v e . 

n s ? 

25 

ALP 
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i t ? 

A R i g h t now they d o n ' t h a n d l e any o f i t i n 

Rtchmo.11 . 

Q And s i m i l a r l y , i f you l o o k at the t o p of page 

3 , tne sen tence t h a t s t a r t s a t t he t o p of t h e page 

the r , - i . ' t says " T r a i l was at a l l t i ^ e s m a t e r i a l h e r - t o 

owned and c o n t r o l l e d by t h e c a r r i e r . " 
Are you r e f e r r i n g t o t h e A t c h i s o n , l opeka & 

Santa F? t h e r e ? 

A C o r r e c t . 

Q W e l l , you know, d o n ' t y o u , t h a t T r a i l has been 

s o l d e f f e c t i v e t h i s J u l y . 

A Now, y ^ s . 

3o you are no t s a y i n g 

c w r 

resp-

dr-

A 

C 

c o n t r o l l e d by ^*' . p ; -:r- o n 'opeka L ^anta ^ :̂''-' 

I c o u l d Q - t a n . - e r t h a t . I s t i l l say th?y are 

road i s r e s p o n s i 

• " - • i l l r - n -

- - '/ 
Are ycu c o n t t ' 

I woul ^ =! V'-- t Y^'~ • 

Okay, w: 

W e l l , they c o n t r o l th-^ noveme 

ALDERSON REPORTING COMPANY INC, 

20 F ST, N.W WA 
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25 

t r •-̂  r a i l r o a d 

of t h e company? 

A I j u s t contend they s t i l l own them. 

Q Do o t h e r t r u c k i n g companies handle f r e i g h t f o r 

t h e A t c h i s o n , Topeka L Santa Fe Railway Company? 

A I imagine they do, c o n t r a c t e d by t h e 

r a i l r o a d . 

Q Do you a l s o c o n t e n d , then, 

c o n t r o l s those other companies? 

A Yes. 

Q So the c o n t r o l t h a t A t c h i 

I s t h e same c o n t r o l i t e x e r t s ov 

compani e s? 

A ' • . 

Q Who - ta Fe T r a i ' 

x e r t s ov.^r a i l 

l l y o f 

198U? 

A 

Q 

P a i l S e r v i c e s , 

No, 

Are you f i m i l : 

I don"t h^l 

Well, your jz. 

ALDERSON REPORTING COMPA' 

20 F ST N W , V 
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3 Does Santa - • ̂  - - n s p o r t - - - '-ave any 

o p e r a t i o n s i r of those e l e v e n w e s t e r n s t a t e s ? 

A I b e l i e v e they s t i l l have one i n Denver , i f 

t h a t h a s n ' t ,heen s u b c o n t r a c t e d o u t y e t . There have been 

some movements tn the 1'. s t twc and t h r e e months . 

Q So yoa are no t aware of t he c u r r e n t o p e r a t i o n s 

c f Santa Fe T r a i l T r a n s p o r t a t i o n ? 

A No, not r i g h t a t t h i s moment, no. 

C Are y c : aware i r e Santa Fe T r a i l 

Transpoc ta ton Compmy a l s o purchased th ' ^ 

Com pa ny ? 

A Yes , I know th a t . 

T h a t ' s ano ther t r i ^ ' ' - : ~ - ' 

Yes . 

ou faT 11 , . ha c u r r e ; 

f 

c •w 

A 

0 

ichmon d ? 

. I.. ^ 

20 

21 

22 

0 

A 

0 Wc. 

ALDERSON REPOPTING rOM> 

20 F ST., N.W.. WASHIN! 
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c a r s or c o n t a i n e r s on to f l a t c a r s and u n l o a d i n g tnem? 

A C o r r e c * , i n d v i c e v e r s a . 

Q Main tenance of some of the e : ] i i p i i e n t t h a t i s 

used f o r t h a t ? 

A I d o . i ' t know i t anymore e i t h e r . 

g I s t h e r e any o t h e r k i n d o f o p e r a t i o n t n a t 

Santa Fe T e r m i n a l S e r v i c e engages m ? 

area? 

To? e' 

A Well, t : we nandl?d. 

Q And the operation t s confined 

A I believe so. 

Q And the work i s r o r f r 

~ • - • • - • • 11 w i y 

A Correct. 

Q Sant-̂ . 

truc<in7 services t r 

A 

Q Sa n t T 

any 

A 

Q 

:omr 

terminal 

hiso" , 

lerv i c e s does-

ALDERSON RfP 
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worked c l o s e l y •ogethec f o r years . . 

Q I an: a s k i n g you abou* Santa Fe T e r m i n a l 

Se rv ices r i g n t now. 

A W e l l , they u i r e c t e d :; : 

when t l ? t r a i n s were g o i n g t o be i n t n o rde r t o come i n 

and p i c k up t h e p t 7 s ••JT the c h a s s i s . 

Q ' - ' Santa Fe T r a i l T r a n s p o r t a t i o n Company, t.h^ 

t r u c k i n j company, would p e r f o r m drayage work or c a r t a g e 

work or some k i n d o f common c a r r i e r w o r k , -ha t 

r i o h t ? 

A W e l l , our employees were i n t - e 

between both c o m p . , . , so y e s . 

0 »r ' • : ' - •- aware that ••'•,•-- - -. ^ . . A , . , . . , ^ . 

c o n t r a c t o r s a t 

p e r f o m the sa 

r- . . . . . ' • • - - • T, o n d , 

A I a m a w a r c ^ 

»nd ' indepen 

Pacif1 

h 

Richmond t h a t 

-al 

sanies have no 

ALDERSON REPORTING COMPANY INC. 

20 

.if II • - • • • • •—MJPUf , 



1 A Yn 'now q u i t e a few of * 

-

people t h a t 

2 work tn 2 r e i nd used t o work t h e r e . 

3 C Would you describ-- j f o p e r a t i o n t h a t 

4 PHT engages t n ? 

5 A Well , b a s i c a l l y they l i d t i e same t h i n ^ ; 

6 Santa Fe T r t a i l s d i d . T h e i r motor t r u c k i r ' ^ , haul p i g s 

7 a n i cha53 i s , and c o n t a i n e r s , anJ th ='y i so ramp and 

8 ieramp is the Santa Fe people do. 

9 Q At e yo t a r wt th the . -.y oper a t i o n s 

10 of P^T? 

11 A No, I am n o t . 

12 Q Are you f a m i l i a r w i t h the --

13 A You ,Ti e 1 n the c • , -7 

14 f •• 

15 .A Ho, T j u s t know t h a t they 

16 i r . Local 70. 

i ; -'• "1 1 '.'atior 

13 

19 1 ^ 
1 ri o t • 

20 

9 708 

W o i j ' 

23 

d s " A t rr'='5:;e' , a a y b a c k 

AlDfRSON tEPORTING COMPANY INC. 

.^SHINGTON, D C. 20 628 9 3 0 0 
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20 

?1 

2.2 

T r u c k i n g Company." 

A 

Q How do you know t h a t ? 

A T a l k i n r j to the employees t n a t d- • ^ •' ' e . 

Q You j u s t s a i d you were not f a m i l i a r w i t h the 

oper a t i o n s . 

A No, b u t I sa: ' - . ' i p loyees , and t h a t 

i s how I gatner l o s t of my I n f o r m a t i o n . 

0 I s n ' t i t t r u e tha* are score, 

t r u c k i n g companies that provide i L i y s j - ' " * 

l i k e there are scor-^- companies that provide 

J 7=1 c^ for ATSF? 

A i e s , t h e t 

o Would you t u r n to page 2 c 

s ta t -^ment , p lease? 

sacon: • • '-

p ar ft 

a rne o b l i a a t l o - . r o v i d i n g 

t ' - - ' 3 y e e ' - 1 . • 

Tierge; 

- c t i v e c o n d i t i o n s 

74 -•c.r ge s .s o m e 

ALDERSON REPOI. 

SHINGTON, D C. 20'. 

i^'iiif!liifispi;i 

628 9300 
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read t h a t they have to p r o t e c t the employees as f a r as 

2 - a g e s , c o n d i t i o n s , f r i n g e s , e t c . , f o r I b e l i e v e up t o 

3 s i x vea s. That I s what I mean. 

* Q W a l l , :c i t your c o n t e . t i o n t h a t the s a l e o f 

5 Santa Fe T r a i l T r a n s p o r t a t i o n company was f o r the 

6 purpose of a v o i d i n g p r o t e c t i o n t o : : ':T!ployees? 

7 A T h a t ' s HY c o n t e n t i o n , c o r r e c t . 

8 Q And what i s t h e b a s i s f o r your c o n t e n t i o n ? 

9 A W e l l , t h e way t ^ i l n ^ s have been ao lnn i n t h e 

10 l a s t two or t h r t e y e a r s , t h e / j o s t have bee-^ s l o w l y - -

11 we have done a p p r o x i m a t e l y 70 t o 60 pe rcen t o f t h e i r 

12 c o n * a i i ? r work i n Richmond, t o ny knowledoe , f c r t h e 

13 l a s t 15 t o 16 ye^^rs, f o l l o w i n g t he e x t e n s i o n or t he 

14 r a i l r o a l t r a c k t o o -an F r a n c i s 

15 O a k l a n d , t o whe'-ever we wr r e c t e d " z , i s ai 

16 exte*"--- - I r o a ' 

17 sudden , ov^r th 

18 • as 

9 0 f J S • • . . - i .. • • - r 

20 • . '.d 80 do ing : * . 

?i '• a s s u -

20 F 

AIDERSON OCP" 
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Trai lwand Santa "e Terminal Servic * l i n e d over 

the year leads you to conclude t ha t the t r u c k i n a company 

was =;o1 1 to avoid enployee p ro t ec t i on? 

A Cor rec - . 

0 I s n ' t i t t r u e t ha t Santa Fe "^ ra i l and 

Transpor t a t ion Company ^as l o r i m a s j b s t a n t i a l aaount 

of money i n i * -ucking operat ions? 

A No, : zo. 

Q i:hy not? Why don ' t you t h i n k so? 

A Because they used ' c r ? r,; i r : or t on - ' •-

wa l l s i t the i wnit each i n l i v i l a i l made, and 

every week there wa.s a plus on th t ' work f o r c e . 

Q W.iat lo you m-- - . • • each i n l i ' . i i u a l ma-' ^" 

A His ea rn ings , you k n r . , i t - ' his w,iges 

l a t e : 

Ar: 

o f 1 

P n d y 

ememf 

r i d 

ALDERSOK G COMP' 

20 F 28-9300 
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3 What rf-s t he outco-ae of t n i t s u i t ? 

A I t h i n k I ' w >. - d r o p p e d , w a s n ' t i t ? I am n o t 

s u r o . Our a: :̂ y — 

0 I n t h a t l a w s u i t .'ou con tend > ^ ' ' t he s a l e 

o f the t r u c k i n g company was a sham of some s o r t ? 

A Y e s . 

Q What was t h e bas i s of tha* ' - • . - i : 

a sham sa l e? 

A Well , the sham was t o get r i . - ployeec 

before the merger so that t^ - -ould be • - - • • *ive 

rights for the employees workini there. 

C You never contended t h a t RSI was r e a l l y a 

c a r r i e r , did you? 

got r 

r e f 

o n • 

I s t h a t you though ; was 

H e l l 

On 

e r a t e d u-

j t a l " Th")U^ a ~ Y \ - ^ , yC! 

H 

W 

2b a t : : i 

AIDERSON R! OMPANY INC, 
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l b 
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19 

t r u c k s , you have go t a b r o k e r ' s l i c e n s e . A l l you have 

t o do IS c a l l an o w n e r - o p e r a t o r and put the l o a d s on h i n 

o r tne'n. 

Q Are you aware t h a t t h a t a p p l i c a t i o n was f i l e d 

by P a c i f i c Motor T r a n s p o r t Company? 

A Yes . 

Q I t was n o t f i l e d by Santa ' r u t h e r n Par • 

was i t ? 

Wasn ' t t ' . d t • r -e t i t i , cn f i l e d p r i o r t o t h e mergr . 

. ^ f Santa Fe and Sou' F a r i f i - ? 

A I d o n ' t remember t h e da te t h a t . 

Q « 0 w 0 u 1 i t h e It e r ; ? r r e 1 . t h 

i s s - ' • ' - ' , nd dr- work to 

another company; 

A W? 11 , o n - ' -

qt3 • ' r o k e r can hand le wnat i s be ing Y.dnll^-c by 

r A t c h i s o n c o n t r a r ' 

w i f 

y ? 

22 

ALOEP-
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before any change has taken place i n any cperations as a 

r e s u l t of any merger which nay be approved by t h i s 

Co«mi ssi c n? 

A Ye3. 

Q In your v e r i f i e d statement, on page 3, ycu 

r e f e r to a master s e n i o r i t y l i s t . ^n the ouly f u l l 

paragraph cn th? page you say "As a r e s i l t of t h i s 

master s e n i o r i t y l i s t , employee interchange betwee.i the 

two conpani-. . :. freguent," i t f e r r i n ? to Santa ^e T r a i l 

and Santa Fe T^rTlnal Services. 

I s t h a t master s e n i o r i t y l i s t s t i l l i n e f f e c t 

today' 

A I believe par* • i t , yes, - : t l i e v e . 7 

don ' : 't n cw i f t . 

l a i d off the hav 

^ter-*^ - . _- tney - . • - : -r- go 

over to 

0 

t r 1 b 0 11 s n J i a • ,., u . t - - c 

operations thi.- '-ot? 

A - • ' i i . 

AIDERSON (JfOOO'^ING COMP." 

20 F 
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people Bale t h e i r choice one way or the otner. 

Q And the employees now have a choice t c go to 

work for one company or the other, i s t h a t correct? 

A There i s no ot h e r . 

0 Santa Fe Tex.r.^tsl Services --

A T r a i l s i s -- there t s no other. There i s no 

Santa Fe T r a i l s . There i s j u s t Santa » Service as of 

the f i r s t of the yeai. 

ALDERSON RFPORTIN-3 CO^ 

20 F ST.. N.W , 'W -9300 
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7z employ-^'^s f low bac- f o r t h f r e e l y 
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^ ' . no*wocorapanie ! 

Z> Okay. So J her • . i * --

A I made thi:.: - - - r ~ - T Ir .. 

sometine in Novemoer. 

- p 10 V 

f et w~en 

no 1 r ' 

e rch a no e 

- -JZ 

I ca n' 

:o J 1 d 

I t r 

20 F r: 
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Tin l i s t h a t F a l l Ter v i c e s 
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r .•~. e s : 
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a ya 

;: a V 
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rue Kino i n r 

T V o - I -

here 

h e 

A t r- o t e c t i o n 

!f?.. ''••••^''. YJ Objection, Your ''^nor. 

JUD-E ^-orr«!-; Zizy-^. 

y?.. MURRAY* : *r I - ' ' — ' • 

-s t o i n t e r p r e t 

: ... ,. , ^ A . - . ,:, - . 0 c k . 

J:J: ?<i'is: . • 
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0 j o r k f o r a 

d i f f e r e n t cospanv • • '- • ' " 

A Well , l a t • . . -

years, tner? . i<ncw if ther^ wa:^ a for.-

• ig r . • - a i l r o a d . - , w i t h the ""e--

tha* 

C r^sr=»r*: - '•rlrive**^ of SFT7 and ?Y 1, 

t h o r • • - • 'rees r u r • ' - . , - v . . . , - r ^ . , 

Agreemen t? 

A Y e s . 

Q And ar.- : , • - ; ' - • -

Pension Fund? 

A 
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